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Introduction 

1. The Canadian Common Law Program Approval Committee (the “Approval Committee”) 

is responsible for determining whether existing and proposed common law programs 

meet the national requirement that establishes the knowledge and skills that all 

applicants for entry to the admission programs of the law societies in the Canadian 

common law jurisdictions must possess.  

 

2. The Approval Committee has reviewed the application by Trinity Western University 

(“TWU”) for approval of its proposed law school program and has determined that, 

subject to the concerns and comment described below, if implemented as proposed, the 

program will meet the national requirement. The Approval Committee’s detailed analysis 

is set out in the chart attached as Appendix “A”. 

 

3. The Approval Committee’s decision is only one step in the process. Pursuant to the 

British Columbia Degree Authorization Act the proposed program also must be approved 

by the British Columbia Minister of Advanced Education. 

 

4. The Approval Committee’s report must also be considered by the law societies. 

Although, in the interests of consistency, the law societies mandated the Approval 

Committee to determine whether law degree programs meet the national requirement, 

the law societies continue to have the statutory authority to set policies for admission to 

the legal profession in their respective jurisdictions. 

 

Background 

5. Canada’s law societies are mandated by provincial and territorial statute to regulate the 

legal profession in the public interest. A core aspect of this mandate is to determine the 

criteria for admission to the profession, including the academic requirements for entry 

into law society bar admission or licensing programs.  

 

6. Each law society in the common law provinces and territories requires applicants to its 

bar admission or licensing program to hold a Canadian common law degree or its 

equivalent. Notwithstanding this common requirement, until a few years ago, there was 

no national standard for the Canadian common law degree. Recognizing the desirability 

of a common standard, in 2007 the Federation of Law Societies of Canada (the 

“Federation”) established the Task Force on the Canadian Common Law Degree (the 

“Task Force”) to recommend national academic requirements for Canadian common law 

degrees.  

 

7. The Task Force report, released in October 2009 (available at www.flsc.ca),  

recommended the adoption of a national requirement outlining the knowledge and skills 

that all applicants for entry to the bar admission programs of the law societies in the 

Canadian common law jurisdictions must possess, and the law school academic 

program and learning resources law schools must have in place. The national 
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requirement was approved by Canada’s law societies in 2010 and will come into force 

for law school graduates in 2015. It is attached as Appendix “B” to this report. 

 

8. Following approval of the national requirement, the Federation established the Common 

Law Degree Implementation Committee (the “Implementation Committee”) to make 

recommendations on how to measure compliance with the national requirement. 

 

9. The Implementation Committee report, released in August 2011, recommended that the 

Federation establish the Approval Committee and that the committee be mandated to 

determine whether existing and proposed law school programs meet the national 

requirement. The Implementation Committee prescribed in some detail how the Approval 

Committee should assess compliance and also made recommendations on the 

composition of the Approval Committee. The full report of the Implementation Committee 

is available at www.flsc.ca.  

 

Canadian Common Law Program Approval Committee – Composition and Mandate 

 

10. The recommendations of the Implementation Committee were approved by each of the 

law societies, and the Approval Committee was established in January 2012. 

 

11. The Approval Committee comprises seven members, each of whom possesses specific 

qualifications relevant to the role. The membership of the Approval Committee must 

include three current or former law deans or law school administrators, one law society 

CEO or designate, and three lawyers with experience in law society regulation. All 

members of the Approval Committee are appointed by the Council of the Federation. 

 

12. The current members of the Approval Committee are Laurie H. Pawlitza, (Chair), former 

Treasurer of the Law Society of Upper Canada and Federation Council member for 

Ontario; Catherine S. Walker, Q.C., former President, Nova Scotia Barristers’ Society 

and Federation Council member for Nova Scotia; Stephen G. Raby1, Q.C., former 

President, Law Society of Alberta and Federation Council member for Alberta; Alan 

Treleaven, Director of Education and Practice, Law Society of British Columbia; Dean 

Lorne Sossin, Osgoode Hall Law School; Dean Mary Anne Bobinski, Faculty of Law, 

University of British Columbia; and Dean Daniel Jutras, Faculty of Law, McGill 

University.2 

 

13. The core function of the Approval Committee is to determine whether law school 

programs, existing or proposed, comply with the national requirement. The committee’s 

complete mandate is attached as Appendix “C”.  

 

                                                
1
 Stephen Raby, Q.C. joined the Approval Committee in October 2013, filling a vacancy on the committee created by 

the resignation in October 2013 of Babak Barin, former Council member for the Barreau du Québec.  
2
 As discussed below, Deans Sossin, Babinski and Jutras did not participate in the review of TWU’s proposed law 

school program. 

Convocation - Background Material

739

http://www.flsc.ca/


3 
 

14.  The Approval Committee has begun the process of assessing the existing common law 

programs to ensure that their graduates will meet the requirements for entry into law 

society admission programs when the national requirement comes into effect in 2015. 

Since 2012, existing programs have been required to submit an annual law school report 

form for the Approval Committee’s review indicating how their programs meet the 

national requirement or how non-compliant aspects will be brought into compliance by 

2015. 

 

15. The process is an iterative one that may involve many exchanges between the Approval 

Committee and the institution. The process continues until the Approval Committee is 

satisfied that it has all of the information needed to properly assess the program. 

 

16. If the Approval Committee has questions about a program’s compliance with the national 

requirement, the committee may seek additional information from the institution. 

Pursuant to the recommendations of the Implementation Committee, compliance issues 

are categorized as a deficiency, a comment, or a concern. The identification of a 

deficiency indicates non-compliance with one or more elements of the national 

requirement. In such cases the Approval Committee will engage in discussions with the 

institution until the deficiency has been resolved or the committee determines that a 

resolution is not possible.  Where an element of the national requirement is currently 

met, but compliance is at a minimum level that could deteriorate to a deficiency, the 

Approval Committee may raise the matter as a concern. A school may choose to 

address the concern, but no action is required for approval of the program. A comment 

relates to a matter that does not affect compliance, but that the Approval Committee 

wishes to bring to the attention of the institution. 

 

17. Prior to the development and adoption of the national requirement, there had been no 

new law schools in Canada for 30 years. Before the Approval Committee was 

established, new law school programs at three universities – Lakehead University, 

Thompson Rivers University, and the Université de Montréal – were approved by an ad 

hoc committee established by the Federation. The ad hoc committee determined that 

each of the programs, would, if implemented as proposed, meet the national 

requirement. Each was given preliminary approval and is now subject to annual review 

by the Approval Committee.  

 

18. Since its establishment in 2012, the Approval Committee has been responsible for the 

assessment of proposed new law school programs. The process for assessing proposed 

new programs is essentially the same as the process for approving existing programs. 

The Approval Committee reviews the written proposal and implementation plan 

submitted by the institution to determine whether, if implemented as proposed, the 

program would meet the national requirement. As with existing programs, the process is 

iterative and may involve a number of exchanges of information. Until a program is 

operating and has produced its first graduating class, assessment of whether it meets 

the national requirement is prospective only. To reflect this, a proposed program that 

would meet the national requirement will be given preliminary approval. Once a new 
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program has received preliminary approval it is subject to the annual review process in 

the same manner as existing law school programs. 

 

 

Trinity Western University Proposal for a School of Law  

 

19. In June 2012, TWU submitted a proposal to the Approval Committee for the 

establishment of a new law school program. A copy of the proposal is attached as 

Appendix “D”. 

 

20. Located in Langley, British Columbia, TWU was established in 1962 and was recognized 

by the government of British Columbia as a degree-granting institution in 1979. It has a 

student body of approximately 4,000 students. TWU currently offers more than 40 

undergraduate and 16 graduate programs, including professional programs in nursing 

(B,SC.N., M. Sc.N.), education (BA – Education), and business (M.B.A., B.B.A., B.A. – 

Leadership).  

 

21. TWU is an evangelical Christian university that requires all students, faculty and staff to 

abide by a Community Covenant that sets out behavioural expectations. In addition to 

detailing expected behaviour, the Community Covenant contains a list of prohibited 

behaviour, the most controversial of which has been the requirement to abstain from 

“sexual intimacy that violates the sacredness of marriage between a man and a woman.”  

The Community Covenant distinguishes between faculty and staff on the one hand and 

students on the other in terms of the precise commitment required. For faculty and staff 

“[s]incerely embracing every part of the covenant is a requirement for employment.” 

While students are required to abide by the expectations contained in the Community 

Covenant, it is recognized that “not all affirm” the university’s theological views.A copy of 

the Community Covenant is attached as Appendix “E”. 

 

22. TWU’s proposal describes a comprehensive law school program that “will focus on 

training students interested in practising law in small to medium sized firms outside of 

the major B.C. urban areas.”3  The proposal contemplates a first year class of 60 

students, with the student body growing to 170 by the third year of operation. The focus 

of the proposed curriculum is on the development of the core competencies required for 

the practise of law. To that end the program has a strong emphasis on the development 

of practical skills. Two of the mandatory courses – Introduction to Practice Skills and the 

Practice of Law, and Practice Management – focus on the development of practical skills 

and knowledge, and assignments in upper year courses will address issues or problems 

encountered in the practice of law. In addition, students will be required to complete 

three practica during the program to “integrate the real-world practice of law with the 

theoretical study of law.”4   

 

 

                                                
3
 Trinity Western University School of Law Proposal, Appendix “D”, page 5. 

4
 Ibid., page 17. 
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23. All students will be required to take the following 19 mandatory courses:  

 

 Introduction to Law 

 Contract Law 

 Tort Law 

 Constitutional Law 

 Property Law 

 Criminal Law 

 Fundamentals of Canadian Law: Common Law and Statutory Instruments 

 Introduction to Practice Skills and the Practice of Law 

 Ethics and Professionalism 

 Practicum (two courses) 

 Administrative Law 

 Business Organizations 

 Civil Procedure 

 Evidence 

 Jurisprudence 

 Practice Management 

 Real Estate Law 

 Wills and Trusts 

 

24. TWU’s proposal met with strong reaction. The Approval Committee reviewed the many 

letters and emails sent to the Federation from individuals and organizations both 

opposed to and supportive of approval of the proposed law school.5 The views of both 

the opponents and the supporters were clearly heartfelt and strongly held. 

 

25. TWU’s requirement that all students, faculty and staff abide by its Community Covenant 

is the source of much of the opposition to approval of its proposed law school program. 

Many contacting the Federation argued that the Community Covenant discriminates 

against lesbian, gay, bisexual and transgendered (“LGBT”) individuals. Some suggested 

that TWU effectively bans LGBT students and such students would thus have access to 

fewer law school places than other students if the TWU proposal is approved.  

 

26. TWU’s intention to teach law from a Christian worldview caused some to question the 

university’s ability to ensure that graduates of the proposed law school would acquire the 

required understanding of professionalism and legal ethics, and the substantive 

knowledge competencies related to the Canadian Charter of Rights and Freedoms and 

human rights law. Concerns were also raised about academic freedom at the university 

and the potential impact on the critical thinking skills of those who would attend the 

proposed school.  

 

 

                                                
5
 The letters received by the Federation and TWU’s responses are available on Federation web site. 
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27. Others wrote in support of the proposed program, noting, for example, that TWU has an 

excellent academic reputation. Some responded directly to arguments made by those 

opposed to the school, challenging the suggestion that a TWU law school would not 

properly teach constitutional law or legal ethics and professionalism.  Proponents 

suggested that as a faith-based institution TWU would be in a good position to ensure 

that its students develop an understanding of their ethical obligations. 

 

28. Supporters also cited freedom of religion and some argued that there would be benefits 

to having a law school that holds views outside of the mainstream. 

 

29.  With one exception - the requirement for a dedicated course on professional 

responsibility - the national requirement does not address how the required 

competencies should be taught.6 In adopting an “outcomes” based approach (the 

acquisition of specified competencies) for all other aspects of the national requirement, 

the 2009 final report of the Task Force recommended that law schools be left to 

determine how their graduates would acquire the competencies. As the Task Force 

noted in its final report (at page 31), this approach “allows law schools the flexibility to 

address these competencies in the manner that best meets their academic 

objectives.…”  

 

30. In its final report the Task Force took a similar approach to other aspects of the national 

requirement, including law school admissions policies. Other than specifying a 

prerequisite for entry to law school of successful completion of two years of 

postsecondary education at a recognized university or CEGEP, the national requirement 

does not establish specific admissions criteria or practices.  

 

31. As noted above, the mandate of the Approval Committee is to determine whether 

existing and proposed law school programs satisfy the national requirement. Except to 

the extent of considering whether TWU’s mission and commitment to teach law from a 

Christian worldview would constrain the teaching of the required competencies, inquiring 

into TWU’s teaching methods or philosophies, or its admission criteria would go beyond 

consideration of whether a program meets the national requirement. These questions 

are thus outside of the mandate of the Approval Committee.  

 

32. To ensure that the issues falling outside of the mandate of the Approval Committee were 

given full consideration, the Federation established the Special Advisory Committee on 

Trinity Western University’s Proposed School of Law (the “Special Advisory 

Committee“). The Special Advisory Committee was tasked with considering whether 

there are additional public interest issues that should be taken into consideration in 

determining the eligibility of future graduates of TWU’s proposed law school program to 

enrol in law society admissions programs. The report of the Special Advisory Committee 

is available at www.flsc.ca. 

 

                                                
6
 Other than requiring a stand-alone course, the national requirement does not dictate how legal ethics and 

professionalism are to be taught. 
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Review of TWU Proposal – Process 

 

33. In determining whether TWU’s proposed law school would, if implemented as proposed, 

satisfy the national requirement, the Approval Committee had before it the following 

documents: 

 TWU’s June 2012 Proposal for a School of Law (Appendix “D”) 

 May 17, 2013 letter from TWU to the Chair of the Special Advisory 

Committee (Appendix “F”) 

 August 13, 2013 letter from TWU to the Approval Committee responding 

to request for additional information (Appendix “G”)  

 November 1, 2013 letter from TWU to the Approval Committee 

responding to second request for additional information (Appendix “H”) 

 

34. The Approval Committee began its review of TWU’s proposal during a teleconference in 

September 2012. Consideration of the proposal continued during six days of in-person 

meetings and five conference calls between January and December 2013.  

 

35. Early in the process an issue arose concerning participation in the review of TWU’s 

proposal by the law deans who are members of the Approval Committee. Public 

statements in opposition to approval of TWU’s proposal made by the president of the 

Council of Canadian Law Deans (the “CCLD”) raised questions about the deans’ 

impartiality. 

 

36.  In November 2012 Bill Flanagan, President of the CCLD, the organization of the deans 

of Canada’s law schools, wrote to the Federation on behalf of the CCLD expressing 

concern about TWU’s Community Covenant. The letter urged the Federation “to 

consider this covenant and its intentionally discriminatory impact on gay, lesbian and bi-

sexual students when evaluating TWU’s application to establish an approved common 

law program.” 

  

37. In subsequent public statements Dean Flanagan, speaking on behalf of the members of 

the CCLD, expressed strong opposition to approval of the proposed program on the 

grounds that TWU discriminates against gay, lesbian and bisexual students. 

 

38. Dean Flanagan’s representation that in speaking out against approval of TWU’s 

proposed law school he was speaking on behalf of the members of the CCLD – all law 

deans in Canada – led some to question whether the involvement of the deans, who are 

also members of the CCLD, in the review of TWU’s proposal could lead to a reasonable 

apprehension of bias.  

 

39. The Federation raised this concern with Deans Bobinski, Jutras and Sossin in April 

2013. While making it clear that the position of the CCLD would not influence their 

assessment, Deans Bobinski, Jutras and Sossin offered to withdraw from participation in 

the review of TWU’s application. Although the Federation had complete confidence in 

the good faith of the three deans, to ensure that the review process was both fair and 

seen to be so, the Federation accepted their offer to withdraw.  

Convocation - Background Material

744



8 
 

 

40. With the recusal of Deans Bobinski, Jutras and Sossin a majority of the members of the 

Approval Committee remained and they continued their review of TWU’s proposal. In 

October 2013, Babak Barin, then former member of Council for the Barreau du Québec, 

resigned from the Approval Committee. Stephen G. Raby, Counsel member for the Law 

Society of Alberta, was appointed to replace M. Barin, ensuring that the TWU proposal 

was reviewed by a majority of the seven members of the committee, 

 

41. The committee was assisted in its work by Professor Bruce P. Elman of the University of 

Windsor’s Faculty of Law. Following the withdrawal of the deans from the committee’s 

review of the TWU proposal, the remaining members felt that additional technical 

assistance would be useful. Professor Elman’s experience as a law professor and 

former law school dean (Windsor 2000-2011) enabled him to provide valuable insights 

into issues relating to the administration of a law school and the teaching of law. As 

Professor Elman has not been a member of the CCLD since his tenure as dean ended, 

concerns about possible apprehension of bias did not arise.  It should be noted that 

Professor Elman was limited to providing technical advice; he did not participate in either 

the Approval Committee’s analysis or decision. 

 

42. The Approval Committee began its assessment by reviewing TWU’s June 2012 

proposal, a comprehensive document detailing the proposed law school program, 

including objectives, admission and graduation requirements, course descriptions, library 

plans, plans for housing the school, faculty and staff plans, and finances. The Committee 

also reviewed a May 17, 2013 letter from TWU to the Special Advisory Committee (see 

Appendix “F”), a copy of which was provided to the members of the Approval 

Committee. Although the letter primarily addresses matters outside the mandate of the 

Approval Committee, it also discusses the teaching of professionalism and legal ethics, 

and the substantive law competencies relating to Charter and human rights principles, 

matters squarely within the mandate of the Approval Committee. 

 

43. Following the Approval Committee’s initial review of the proposal, it sought additional 

information from TWU on matters related to budget, contingency plans, facilities, library, 

and student services. The Approval Committee did not request any additional 

information on the teaching of professionalism and legal ethics, or the substantive 

knowledge competencies related to the Charter and human rights principles, but it did 

indicate that the committee was relying on certain statements from TWU’s May 17th letter 

in assessing whether its proposed program would ensure graduates would obtain the 

required competencies in the areas of ethics and professionalism and the Charter and 

human rights principles. The Approval Committee’s letter of June 28, 2013 and TWU’s 

August 13, 2013 response are attached as Appendix “G”. 

 

44. In October 2013, the Approval Committee requested additional information from TWU 

relating to its criminal law courses and the legal research competency. The Approval 

Committee’s October 30, 2013 letter and TWU’s November 1, 2013 response are 

attached as Appendix “H”.  

 

Convocation - Background Material

745



9 
 

45. Having reviewed TWU’s proposal and the additional information provided, the Approval 

Committee has concluded that, subject to three concerns and one comment set out 

below, the program would, if implemented as proposed, meet the national requirement 

and should be given preliminary approval. 

 

Analysis 

46. To assess whether TWU’s proposed school of law would meet the national requirement, 

the Approval Committee analyzed the proposal against each individual element of the 

national requirement. That analysis is reflected in the chart attached as Appendix “A” 

identifying in detail how each competency will be met.  

 

47. For the most part this was a straightforward task. The proposal is comprehensive and is 

designed to ensure that students acquire each competency included in the national 

requirement. The Approval Committee concluded that the program would, if 

implemented as set out in the proposal and subsequent correspondence from TWU, 

meet most elements of the national requirement. 

 

48. The members of the Approval Committee did, however, identify three concerns about 

the proposal and one matter on which it wished to make a comment. The three concerns 

relate to i. the teaching of Ethics and Professionalism; ii. the teaching of the elements of 

the Public Law competency relating to the Canadian Charter of Rights and Freedoms 

and human rights law principles; and iii. the budget for the proposed school. The 

comment relates to the library acquisitions budget. 

 

49. In the course of its analysis the Approval Committee considered TWU’s ability to ensure 

that its students obtain the required competencies in both Ethics and Professionalism, 

and Public Law. It was suggested by some that as a private, faith-based institution that 

requires students, faculty and staff to abide by a Community Covenant that includes 

what many consider to be provisions that discriminate against LGBT individuals, TWU 

would not be able to teach these subjects in a manner that would ensure that students 

could acquire the competencies. 

 

50. Although the course outlines for TWU’s proposed Ethics and Professionalism and 

Constitutional Law courses are consistent with what one would expect for such courses, 

the members of the Approval Committee see a tension between the proposed teaching 

of these required competencies and elements of the Community Covenant. In particular, 

the Approval Committee is concerned that some of the underlying beliefs reflected in the 

Community Covenant, which members of faculty are required to embrace as a condition 

of employment, may constrain the appropriate teaching and thus the required 

understanding of equality rights and the ethical obligation not to discriminate against any 

person.  This tension appears to be reflected in the description of the mandatory Ethics 

and Professionalism course (LAW 602), which states that the course “challenges 

students to reconcile their personal and professional beliefs within a framework of 
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service to clients and community while respecting and performing professional 

obligations and responsibilities.”7   

 

51. The question of TWU’s ability to ensure that students acquire these competencies was 

addressed in the university’s May 17, 2013 letter to the Special Advisory Committee (see 

Appendix “F”). In that correspondence TWU stated that it is committed to “fully and 

appropriately addressing ethics and professionalism” and further recognized “its duty to 

teach equality and meet its public obligations with respect to promulgating non-

discriminatory principles in its teaching of substantive law and ethics and 

professionalism.”8 TWU also stated that “it should be beyond question that TWU 

acknowledges that human rights laws and Section 15 of the Canadian Charter of Rights 

and Freedoms protect against and prohibit discrimination on the basis of sexual 

orientation and that “the courses that will be offered at the TWU School of Law will 

ensure that students understand the full scope of these protections in the public and 

private spheres of Canadian life. 9 

 

52. Based on the proposed course outlines and TWU’s commitments and undertakings 

noted above, the Approval Committee concluded that the issue of whether students will 

acquire the necessary competencies in both Ethics and Professionalism, and Public Law 

is, at this stage, a concern, rather than a deficiency. As is indicated in the chart at 

Appendix “A” setting out the committee’s detailed analysis, to address these two 

concerns TWU will be required to provide additional materials in future annual reports, 

including more detailed course outlines demonstrating exactly how the competencies will 

be met. 

 

53. With regards to the budget for the proposed school, the Approval Committee was 

concerned about the lack of detail contained in the information provided by TWU. To 

address this concern, TWU has been asked to provide more details in future annual 

reports. 

 

54. The Approval Committee’s one comment on the TWU proposal relates to its proposed 

library acquisitions budget. The committee notes that although the initial budget is 

generous, the budget for annual acquisitions appears low. TWU has indicated that once 

it has hired a librarian it will engage a consultant to assist with refining plans for the 

library, which may lead to changes to the budget. The Approval Committee will review 

this matter based on the information provided in subsequent annual reports.  

                                                
7
 Trinity Western University School of Law Proposal, Appendix “D”, page 93. 

8
 Appendix “F” pages 4 and 5. 

9
 Ibid. 
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55. In keeping with the process for review of law school programs outlined by the 

Implementation Committee, TWU was given an opportunity to respond to the Approval 

Committee’s three concerns and one comment. By letter dated December 6, 2013 

(attached as Appendix “I”) TWU indicated its willingness to provide more detailed course 

syllabi for its proposed Ethics and Professionalism and Public Law courses as they are 

developed. TWU also confirmed that it will provide detailed budget information as 

required by the Approval Committee. Finally, TWU advised that it is willing to reconsider 

its annual library acquisitions budget if, based on an acquisitions plan to be developed 

by the Director of the Law Library (to be hired approximately 18 months prior to the 

opening of the school) it proves inadequate. 

 

Conclusion 

56. The Implementation Committee identified only two possible outcomes when considering 

a proposal for a new law school program: preliminary approval, for a program that will 

meet the national requirement if implemented as proposed, and not approved, for a 

program that will not comply with the national requirement.10 The Approval Committee 

has concluded that, subject to the concerns expressed above, TWU’s proposed school 

of law will meet the national requirement if implemented as proposed. The proposed 

program is given preliminary approval. 

 

                                                
10

 Implementation Committee Final Report, Table E, www.flsc.ca  
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Applicant Submissions and their Alignment with the  

National Requirements – Summary 

Trinity Western University 

 

December 3, 2013 

(Unless otherwise indicated References are to the Appendices in this Report) 

 
The chart below reflects a summary of the Canadian Common Law Program Approval Committee’s analysis of Trinity Western 
University’s proposal for a law program.  This analysis is based on the proposal submissions.  The Approval Committee has 
determined that the proposal and implementation plan for a law program, if followed, will comply with the national requirement and 
preliminary approval is given, subject to the implementation of the program as proposed, and subject to the concerns and comment 
expressed.   
 
The Approval Committee’s analysis is based on the 19 mandatory courses included in TWU’s proposal, which include three practica.  
A list of the mandatory courses follows the table.   The course outlines for all courses including these mandatory courses are 
included in Appendix D to this report (Appendix 8 of the TWU proposal).  Where additional information was provided to clarify how a 
competency is to be met, such additional information is noted in the submission column in the table below.   
  
In its analysis, while the Approval Committee may have identified multiple proposed courses to satisfy each competency, the analysis 
in this table will only identify one example per competency or sub-competency.  All examples are from mandatory courses.    
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National Requirement Submission Approval Committee 

Analysis 

Concerns and Comments1 

 

A.  COMPETENCY REQUIREMENTS 

1. Skills Competencies 
The applicant must have demonstrated the following competencies: 

1.1 Problem Solving 

In solving legal problems, 
the applicant must have 
demonstrated the ability to, 
a. identify relevant facts; 
b. identify legal, practical, 
and policy issues and 
conduct the necessary 
research arising from those 
issues; 
c. analyze the results of 
research; 
d. apply the law to the facts; 
and 
e. identify and evaluate the 
appropriateness of 
alternatives for resolution of 
the issue or dispute. 

 

 

This standard will be 

assessed within five 

mandatory first year 

courses:  LAW 502 (Contract 

Law), LAW 503 (Tort Law), 

LAW 504 (Constitutional 

Law), LAW 505 (Property 

Law), and LAW 506 

(Criminal Law).  Learning will 

be reinforced in upper year 

substantive courses. 

 

Appendix H November 1, 

2013, letter and appendices 

from TWU  

 
 
Each mandatory first year 
course includes a problem 
solving component that, 
collectively, will meet this 
requirement if implemented 
as proposed.   
 
a. identify relevant facts 
In LAW 503 (Tort Law), 
students will be introduced to 
techniques for identifying 
elements of intentional torts 
and negligence.   
 
b. identify legal, practical, 
and policy issues and 
conduct the necessary 

 

                                                 
1
 Deficiency - indicates non-compliance with one or more requirements. If a “deficiency” has been identified and the school and the Approval 

Committee cannot agree on how to address it, the Approval Committee issues its final report. 
 Concern - indicates that although one or more requirements is currently met, it is at a minimum level that could deteriorate to become a 
deficiency. A school may note the “concern” without acting upon it, but it may be advisable for the school to resolve the concern, since it would be 
noted in the Approval Committee’s final report. The iterative process described under “deficiency” could be used to resolve the “concern” if the 
parties agree. 
 Comment - this addresses a missing detail, a question, or a suggestion for more information. A school may take note of a “comment” without 
taking action upon it, but if it wishes to clarify or respond the Approval Committee can then re-issue its report reflecting this. 
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National Requirement Submission Approval Committee 

Analysis 

Concerns and Comments1 

 

 research arising from those 
issues 
In LAW 504 (Constitutional 
Law), students will be taught 
to identify constitutional 
issues and arguments to 
support differing positions.  
They will also be required to 
conduct the necessary 
research in the course of 
preparing for the mandatory 
moot in LAW 508 
(Introduction to Practice Skills 
and the Practice of Law). 
 
c. analyze the results of 
research 
In LAW 506 (Criminal Law), 
students will be required to 
analyze a notice of violation. 
 
d. apply the law to the facts  
In LAW 507 (Fundamentals of 
Canadian Law), students will 
be taught to develop the skill 
of applying principles from 
past legal cases to a new 
case.  
 
e. identify and evaluate the 
appropriateness of 
alternatives for resolution 
of the issue or dispute 
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In LAW 708 (Real Estate), 
students will be taught the 
range of potential remedies 
available to parties in 
contracts for sale of land. 
 
The competencies a. to e. 
above, are supplemented by 
upper year courses such as 
LAW 602 (Ethics and 
Professionalism).   

1.2 Legal Research  

The applicant must have 
demonstrated the ability to, 
a. identify legal issues; 
b. select sources and 
methods and conduct legal 
research relevant to 
Canadian law; 
c. use techniques of legal 
reasoning and argument, 
such as case analysis and 
statutory interpretation, to 
analyze legal issues; 
d. identify, interpret and 
apply results of research; 
and 
e. effectively communicate 

the results of research. 

 

 

Legal research skills are a 

significant component of 

LAW 507 (Fundamentals of 

Canadian Law) and LAW 

508 (Introduction to Practice 

Skills and the Practice of 

Law), mandatory first year 

courses, among other 

mandatory and optional 

courses.  Learning will be 

reinforced in upper year 

courses. 

 

Appendix H November 1, 

2013, letter and appendices 

from TWU 

 
 
Several mandatory courses 
include the development of 
the legal research 
competency which, 
collectively, will meet this 
requirement if implemented 
as proposed.   
 
a. identify legal issues 
In LAW 506 (Criminal Law), 
the students will be taught 
how to identify legal issues in 
a problem. 
 
b. select sources and 
methods and conduct legal 
research relevant to 
Canadian law 
In LAW 507 (Fundamentals of 
Canadian Law), students will 
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be taught how to conduct 
legal research, select sources 
of law and write a research 
paper.   
 
c. use techniques of legal 
reasoning and argument, 
such as case analysis and 
statutory interpretation, to 
analyze legal issues 
In LAW 507 (Fundamentals of 
Canadian Law), students will 
be taught how to undertake a 
case by case analysis, 
understand the legislative 
process and principles of 
statutory interpretation.   
 
d. identify, interpret and 
apply results of research; 
In LAW 506 (Criminal Law), 
students will be required to 
prepare a memorandum of 
law.   
 
e. effectively communicate 
the results of research 
In LAW 505 (Property Law), 
students will be required to 
prepare an opinion letter or 
academic paper.   
 
The competencies a. to e. 
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above, are supplemented by 
upper year courses such as 
LAW 704 (Civil Procedure).   

1.3 Oral and Written Legal 
Communication 

The applicant must have 
demonstrated the ability to, 
a. communicate clearly in 
the English or French 
language; 
b. identify the purpose of the 
proposed communication; 
c. use correct grammar, 
spelling and language 
suitable to the purpose of 
the communication and for 
its intended audience; and 
d. effectively formulate and 
present well reasoned and 
accurate legal argument, 
analysis, advice or 
submissions. 

 

 

 

Oral and written legal 

communication skills are 

taught in LAW 508 

(Introduction to Practice 

Skills and the Practice of 

Law), a first year course and 

reinforced in all law courses.   

 

 

 
 
 
Several mandatory courses 
include developing the oral 
and written legal 
communications skills 
competency that, collectively, 
will meet this requirement if 
implemented as proposed.   
 
a) communicate clearly in 
the English or French 
language 
The program will be taught in 
English.  The communications 
aspect of the competency can 
be found throughout the 
program and in particular, in 
Law 508 (Introduction to 
Practice Skills and the 
Practice of Law), which 
includes interviewing, 
negotiating, a required first 
year moot and a factum. 
 
b) identifying the purpose 
of the proposed 
communications 
In Law 505 (Property Law), 

 

Convocation - Background Material

755



19 
 

National Requirement Submission Approval Committee 

Analysis 

Concerns and Comments1 

 

students will be required to 
communicate the results of 
legal research in class. 
 
c) using correct grammar, 
spelling, and language 
suitable to the purpose of 
the communications and for 
its intended audience 
We assume that TWU’s 
program, as with all law 
programs in Canada, will 
have an appropriate standard 
for grammar and spelling.  
The development of language 
skills suitable to the purpose 
of the communications and its 
intended audience will be 
achieved through LAW 502 
(Tort Law), where students 
will be required to draft an 
opinion letter.  
 
d) effectively formulating 
and presenting well-
reasoned and accurate 
legal argument, analysis, 
advice or submissions 
In LAW 506 (Criminal Law), 
students will be required to 
draft a memorandum of law. 
 
The competencies a. to d. 
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above, are supplemented by 
courses such as LAW 709 
(Wills and Trusts).   

2. Ethics and Professionalism 

2. Ethics and 
Professionalism  

The applicant must have 
demonstrated an awareness 
and understanding of the 
ethical requirements for the 
practice of law in Canada, 
including, 
a. the duty to communicate 
with civility; 
b. the ability to identify and 
address ethical dilemmas in 
a legal context; 
c. familiarity with the general 
principles of ethics and 
professionalism applying to 
the practice of law in 
Canada, including those 
related to, 
i. circumstances that give 
rise to ethical problems; 
ii. the fiduciary nature of the 
lawyer's relationship with 
the client; 
iii. conflicts of interest; 

 

 

LAW 508 (Practice Skills 

and the Practice of Law) and 

LAW 602 (Ethics and 

Professionalism) will fulfill 

the ethics and 

professionalism requirement.  

Also, faculty members will 

be encouraged to include 

ethics and professionalism 

content in each course. 

  

 

 

Subject to the concern 
articulated by the Approval 
Committee, if this competency 
is implemented as proposed, 
it will be fulfilled through two 
courses: LAW 508 (Practice 
Skills and the Practice of 
Law), and LAW 602 (Ethics 
and Professionalism).  LAW 
602 is designated as three 
student hours, which will meet 
the national requirement for 
credits.    
 
a. the duty to communicate 
with civility 
In LAW 508 (Introduction to 
Practice Skills), the students 
will learn how to appropriately 
engage with the client and 
other counsel.  In addition, 
the prescribed text, Alice 
Wooley’s Lawyer’s Ethics and 

 
 
Concern:  Notwithstanding 
the Approval Committee’s 
analysis as more fully 
described in the Approval 
Committee’s report, the 
Approval Committee has a 
concern: it sees a tension 
between certain aspects of 
TWU’s Community Covenant, 
in particular the requirement 
that faculty “sincerely 
embrac[e] every part of this 
covenant [as] a requirement 
for employment2”, and the 
teaching of ethics and 
professionalism.   
 
To satisfy the competency 
students must have 
demonstrated “an 
understanding of the ethical 
dimensions of the practice of 
law in Canada and an ability 

                                                 
2
 Trinity Western University’s Community Covenant, Appendix E 
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iv. duties to the 
administration of justice; 
v. duties relating to 
confidentiality and 
disclosure; 
vi. an awareness of the 
importance of 
professionalism in dealing 
with clients, other counsel, 
judges, court staff and 
members of the public; and 
vii. the importance and value 
of serving and promoting 
the public interest in the 
administration of justice. 

Professional Regulation, 
covers civility in detail.   
 
b. the ability to identify and 
address ethical dilemmas in 
a legal context 
In LAW 508 (Introduction to 
Practice Skills), the students 
will be required to identify and 
address ethical issues. 
Further, in LAW 602 (Ethics 
and Professionalism), the 
students will be required to 
identify ethical issues in fact 
scenarios and from past 
cases where professional 
bodies have imposed 
discipline on lawyers for 
failure to meet ethical 
obligations.   
 
c. familiarity with the 
general principles of ethics 
and professionalism 
applying to the practice of 
law in Canada 
 
i. circumstances that give 
rise to ethical problems 
In LAW 602 (Ethics and 
Professionalism), the students 
will be familiarized with the 
ethical issues arising from the 

to  . . .  address ethical 
dilemmas in a legal context.” 

This includes the obligation 
not to discriminate against 
any person. 
 

The tension between the 
beliefs underlying the 
Community Covenant and the 
teaching of legal ethics is 
reflected in TWU’s description 
of the mandatory Ethics and 
Professionalism course (LAW 
602) which states that the 
course “challenges students 
to reconcile their personal 
and professional beliefs within 
a framework of service to 
clients and community while 
respecting and performing 
professional obligations and 
responsibilities.” 
 
TWU has committed to 
appropriately teaching ethics 
and professionalism both in 
its course description and its 
May 17, 2013 letter to the 
Special Advisory Committee. 
 
As plans for the proposed 
course are more fully 
developed, the Approval 
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practice of law. 
 
ii. the fiduciary nature of the 
lawyer's relationship with 
the client 
In LAW 602 (Ethics and 
Professionalism), the students 
will be introduced to the 
lawyer-client relationship. 
 
iii. conflicts of interest 
In LAW 602 (Ethics and 
Professionalism), the students 
will learn about the duty of 
loyalty and conflicts of interest 
 
iv. duties to the 
administration of justice 
In LAW 602 (Ethics and 
Professionalism), the students 
will be introduced to Code of 
Professional Conduct for 
British Columbia (the BC 
Code).   
 
v. duties relating to 
confidentiality and 
disclosure 
In LAW 602 (Ethics and 
Professionalism), the students 
will learn about confidentiality. 
 
vi. an awareness of the 

Committee will require TWU 
to provide additional 
materials, including a more 
detailed course outline, to 
demonstrate precisely how 
the competency will be met.   
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importance of 
professionalism in dealing 
with clients, other counsel, 
judges, court staff and 
members of the public 
In LAW 508 (Introduction to 
Practice Skills), the students 
will learn about the role of the 
lawyer as professional. 
 
vii. the importance and 
value of serving and 
promoting the public 
interest in the 
administration of justice 
In LAW 508 (Introduction to 
Practice Skills), the students 
will learn about the role of the 
lawyer as advocate and 
understand the role of the 
lawyer as an agent of social 
change. 
 
In addition, prescribed 
readings include Alice 
Wooley’s Lawyer’s Ethics and 
Professional Regulation. 
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3.  Substantive Legal Knowledge 

The applicant must have undertaken a sufficiently comprehensive program of study to obtain an understanding of the 
complexity of the law and the interrelationship between different areas of legal knowledge. In the course of this 
program of study the applicant must have demonstrated a general understanding of the core legal concepts 
applicable to the practice of law in Canada, including as a minimum the following areas: 

3.1 Foundations of Law 

The applicant must have an 
understanding of the 
foundations of law, 
including, 
a. principles of common law 
and equity; 
b. the process of statutory 
construction and analysis; 
and 
c. the administration of the 

law in Canada. 

 

 

Students will be required to 

take LAW 501 (Introduction 

to Law), a concentrated one 

week course designed to 

understand the Canadian 

legal system and how to 

read case law.  

   

First year students will also 

be required to take LAW 507 

(Fundamentals of Canadian 

Law: Common Law and 

Statutory Instruments) which 

will cover all three of the 

indentified foundations of 

law. 

 

Appendix H November 1, 

2013, letter and appendices 

from TWU 

 
 
Several mandatory courses 
include the foundations of law 
and will meet this requirement 
if implemented as proposed.   
 
a. principles of common law 
and equity 
In LAW 507 (Fundamentals of 
Canadian Law), the students 
will be required to understand 
the origins of common law, 
including principles of 
common law and equity, 
precedents and stare decisis, 
and the relationship between 
legislation and common law.   
 
b. the process of statutory 
construction and analysis   
In LAW 507 (Foundations of 
Canadian Law), the students 
will be required to understand 
the legislative process and 
principles of statutory 
interpretation.   
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c. the administration of the 
law in Canada 
In LAW 501 (Introduction to 
Law), students will be 
required to understand the 
basic structure of the 
Canadian legal system and 
the structure of Canadian 
courts.   

3.2 Public Law of Canada 

The applicant must have an 
understanding of the core 
principles of public law in 
Canada, including, 
a. the constitutional law of 
Canada, including 
federalism and the 
distribution of legislative 
powers, the Charter of 
Rights and Freedoms, 
human rights principles and 
the rights of Aboriginal 
peoples of Canada; 
b. Canadian criminal law; 
and 
c. the principles of Canadian 

administrative law. 

 
 
Public law of Canada will be 
taught through three 
mandatory first year courses 
and three mandatory upper 
year courses.   
 
The first year courses are: 
LAW 504 (Constitutional 
Law), LAW 506 (Criminal 
Law), and LAW 507 
(Fundamentals of Canadian 
Law). 
 
The upper level courses are: 
LAW 702 (Administrative 
Law), LAW 706 
(Jurisprudence) and LAW 
708 (Real Estate). 
 
Appendix H November 1, 
2013, letter and appendices 
from TWU 

 
 
Subject to the concern 
articulated by the Approval 
Committee, if implemented as 
proposed, this requirement 
will be fulfilled through several 
mandatory courses, including 

LAW 504 (Constitutional 
Law).   
 
a. the constitutional law of 
Canada, including 
federalism and the 
distribution of legislative 
powers, the Charter of 
Rights and Freedoms, 
human rights principles and 
the rights of Aboriginal 
peoples of Canada 
In LAW 504 (Constitutional 
Law), the students will be 
required to complete an 
analysis of the Constitution 
Act, federal and provincial 

 
 
Concern:  Notwithstanding 
TWU’s acknowledgements 
and the Approval 
Committee’s analysis, the 
Approval Committee has a 
concern about this 
competency.   
 
In its May 17, 2013, letter3 to 
the Federation, TWU 
acknowledged that it has a 
“duty to teach equality and 
meet its public obligation with 
respect to promulgating non-
discriminatory principles in its 
teaching”.  TWU also 
asserted that “it should be 
beyond question that TWU 
acknowledges that human 
rights laws and Section 15 of 
the Canadian Charter of 
Rights and Freedoms protect 
against and prohibit 

                                                 
3
 Trinity Western University letter to the Federation dated May 17, 2013, appendix F 
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powers, the application of the 
Charter, fundamental rights 
and freedoms (including 
equality rights, heritage and 
aboriginal rights) and 
reasonable limits thereon.  
 
b. Canadian criminal law 
LAW 506 (Criminal Law) will 
be a comprehensive first year 
criminal law course.   
 
c. the principles of 
Canadian administrative 
law 
LAW 702 (Administrative 
Law) will be a comprehensive 
upper year administrative law 
course. 

discrimination on the basis of 
sexual orientation”, and also 
that “TWU’s School of Law 
courses will ensure that 
students understand the full 
scope of these protections in 
the public and private spheres 
of Canadian life”.  
 
The Approval Committee 
sees a tension between 
certain aspects of TWU’s 
Community Covenant, in 
particular the requirement that 
faculty “sincerely embrac[e] 
every part of this covenant 
[as] a requirement for 
employment4”, and the 
teaching of the core principles 
of public law in Canada 
including the Canadian 
Charter of Rights and 
Freedoms and human rights 
principles. 
 
As plans for the proposed 
courses are more fully 
developed, the Approval 
Committee will expect TWU to 
provide additional materials, 
for example, more detailed 
course outlines, to 
demonstrate precisely how 
the competency will be met.   

                                                 
4
 Trinity Western University’s Community Covenant, Appendix E 
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3.3 Private Law Principles 

The applicant must 
demonstrate an 
understanding of the 
foundational legal principles 
that apply to private  
relationships, including, 
a. contracts, torts and 
property law; and 
b. legal and fiduciary 

concepts in commercial 

relationships. 

 
 
Private law principles are 
taught through three 
mandatory first year courses 
and two mandatory upper 
year courses.  
 
The three first year courses 
are: LAW 502 (Contract 
Law), LAW 503 (Tort Law) 
and LAW 505 (Property 
Law).  
 
The two upper year courses 
are: LAW 703 (Business 
Organizations) and LAW 708 
(Real Estate Law). 

 
 
Several mandatory courses 
include private law principles 
and will meet this requirement 
if implemented as proposed.   
 
a. contracts, torts and 
property law 
In LAW 502 (Contract Law), 
LAW 503 (Tort Law) and LAW 
505 (Property Law), and in 
LAW 708( Real Estate Law), 
students will gain an 
understanding of the 
foundational legal principles 
in the respective subject 
areas.   
 
b. legal and fiduciary 
concepts in commercial 
relationships 
In LAW 703 (Business 
Organizations), students will 
gain an understanding of 
legal and fiduciary 
relationships in various 
business structures.   
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B. APPROVED CANADIAN LAW DEGREE 

The Federation will accept an LL.B. or J.D. degree from a Canadian law school as meeting the competency 
requirements if the law school offers an academic and professional legal education that will prepare the student for 
entry to a bar admission program and the law school meets the following criteria: 

1. Academic Program 

1.1 The law school's 

academic program for the 

study of law consists of 

three academic years or its 

equivalent in course credits. 

The J.D. is a three year 90 
semester hour program.   
 
Appendix D, page 13. 
 

The law program length and 
credit requirement will be met 
if implemented as proposed.   

 

1.2 The course of study 

consists primarily of in-

person instruction and 

learning and/or instruction 

and learning that involves 

direct interaction between 

instructor and students. 

 
The program will be mainly 
delivered in class, 
supplemented by mentoring 
and practica. 
 
Appendix D, page 30. 

 
The program mode of study 
will meet the national 
requirement if implemented 
as proposed.   

 

1.3 Holders of the degree 

have met the competency 

requirements. 

The graduation requirements 
have been set to meet the 
national requirement.  Any 
transfer students must 
satisfy requirements 
designed to meet the 
national requirement.  
   
Appendix D, page 16. 

The review of students for 
graduation, including the law 
school’s rules on transfer 
students, will meet this 
requirement if implemented 
as proposed.   

 

1.5 Subject to special, 

circumstances, the 

admission requirements for 

the law school include, at a 

minimum, successful 

Applicants to TWU must 
have completed three years 
(90 semester hours) of study 
toward a degree.  Five of the 
60 seats will be reserved for 

The national requirement 
addresses only the pre-law 
educational admission 
requirements.  TWU’s 
educational admission 
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completion of two years of 

postsecondary education at 

a recognized university or 

CEGEP. 

exceptional applicants who 
may not meet the education 
requirements but who have 
demonstrated strength 
through related endeavours. 
 
Appendix D, pages 15-16. 

requirement will meet the 
national requirement of two 
years of postsecondary 
education if implemented as 
proposed.   
 
 

2. Learning Resources:  

2.1 The law school is 

adequately resourced to 

enable it to meet its 

objectives, and in particular, 

has appropriate numbers of 

properly qualified academic 

staff to meet the needs of 

the academic program. 

Plans have been developed 
to ensure that appropriate 
human and physical 
resources are in place to 
develop and sustain the 
proposed J.D. degree 
program.  
 
Appendix D, pages 35-38, 
151-161.   
 
Appendix G. 

Subject to the concern 
articulated by the Approval 
Committee, while the budget 
provided to the Approval 
Committee was not detailed, it 
was sufficient for an initial 
application.   

Concern:  The Approval 
Committee is concerned with 
the lack of detail in the 
preliminary budget provided.  
More detail must be provided 
to the Approval Committee in 
future annual reports.   

2.2 The law school has 

adequate physical resources 

for both faculty and students 

to permit effective student 

learning. 

TWU will house its law 
school in a new building 
designed to meet the needs 
of the School of Law.  
 
Appendix D, pages 31-33, 
139-146 and 161-162.   
 
Appendix G.   

The proposed building 
appears to provide adequate 
physical resources if 
implemented as proposed.  A 
funding plan is in place, as is 
a contingency plan in case 
the building is not completed 
in time for the first law class.   

 

2.3 The law school has 

adequate information and 

communication technology 

to support its academic 

program. 

The report states that the 
new School of Law will be at 
the forefront of technology.  
IT support will be provided 
from central university 
services.   

The designs for the new 
School of Law appear to 
include appropriate 
information and 
communication technologies 
to support the students’ 
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Appendix D, page 162.   

needs if implemented as 
proposed. 

2.4 The law school maintains 

a law library in electronic 

and/or paper form that 

provides services and 

collections sufficient in 

quality and quantity to 

permit the law school to 

foster and attain its 

teaching, learning and 

research objectives. 

Plans for the development of 
the library have been 
prepared in accordance with 
the national requirement and 
the Canadian Academic Law 
Library Standards. TWU’s 
initial library acquisition 
budget is $2M dollars with 
annual acquisition 
allocations of $200k 
thereafter.  TWU plans to 
hire four library staff  
with the Director of the Law 
Library hired 12 to 15 
months prior to the opening 
of the School of Law. 
 
Appendix D, pages 33-36, 
155-156 and 162.   
 
Appendix G.   

Subject to the comment 
articulated by the Approval 
Committee, the proposed 
library appears to provide 
adequate services and 
collections sufficient to meet 
the requirement if 
implemented as proposed. 

Comment:  The Approval 
Committee comments that 
while the initial acquisition 
budget is generous, the 
annual acquisition budget 
appears low.  We expect that 
these estimates will be 
refined as plans for the library 
continue to develop 
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List of Mandatory Courses (all courses referenced in the table are mandatory): 

LAW 501 Introduction to Law  

LAW 502 Contract Law  

LAW 503 Tort Law  

LAW 504 Constitutional Law  

LAW 505 Property Law  

LAW 506 Criminal Law  

LAW 507 Fundamentals of Canadian Law: Common Law and 

Statutory Instruments  

LAW 508 Introduction to Practice Skills and the Practice of Law  

LAW 601 Practicum 

LAW 602 Ethics and Professionalism  

LAW 701 Practicum  

LAW 702 Administrative Law  

LAW 703 Business Organizations  

LAW 704 Civil Procedure 

LAW 705 Evidence  

LAW 706 Jurisprudence  

LAW 707 Practice Management  

LAW 708 Real Estate Law  

LAW 709 Wills and Trusts  
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National Requirement

APPENDIX "B"

1. Definitions

In this standard,

a.   "bar admission program" refers to any bar admission program or licensing 
process operated under the auspices of a provincial or territorial law society 
leading to admission as a lawyer in a Canadian common law jurisdiction;

b.   "competency requirements" refers to the competency requirements, more fully 
described in section B, that each student must possess for entry to a bar 
admission program; and

c.   "law school" refers to any educational institution in Canada that has been 
granted the power to award an LLB. or J.D. degree by the appropriate 
provincial or territorial educational authority.

2. General Standard

An applicant for entry to a bar admission program ("the applicant") must satisfy the 
competency requirements by either,

a.  successful completion of an LL.B. or J.D. degree that has been accepted by 
the Federation of Law Societies of Canada ("the Federation”); or

b.   possessing a Certificate of Qualification from the Federation’s National  
Committee on Accreditation.

A.     Statement of Standard

B. Competency Requirements

1. Skills Competencies

The applicant must have demonstrated the following competencies:

1.1 Problem-Solving

In solving legal problems, the applicant must have demonstrated the ability to,

a.     identify relevant facts;

b.     identify legal, practical, and policy issues and conduct the necessary research 
arising from those issues;

c.     analyze the results of research;
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d.     apply the law to the facts; and

e.     identify and evaluate the appropriateness of alternatives for resolution of the 
issue or dispute.

1.2       Legal Research 

  The applicant must have demonstrated the ability to,

a.     identify legal issues;

b.     select sources and methods and conduct legal research relevant to Canadian 
law;

c.     use techniques of legal reasoning and argument, such as case analysis and 
statutory interpretation, to analyze legal issues;

d.     identify, interpret and apply results of research; and 

e.     effectively communicate the results of research.

1.3       Oral and Written Legal Communication

  The applicant must have demonstrated the ability to,

a.     communicate clearly in the English or French language;

b.     identify the purpose of the proposed communication;

c.     use correct grammar, spelling and language suitable to the purpose of the 
communication and for its intended audience; and

d.     effectively formulate and present well reasoned and accurate legal argument, 
analysis, advice or submissions.

National Requirement

2.         Ethics and Professionalism

The applicant must have demonstrated an awareness and understanding 
of the ethical requirements for the practice of law in Canada, including,

a.     the duty to communicate with civility;

b.     the ability to identify and address ethical dilemmas in a legal context;

c.     familiarity with the general principles of ethics and professionalism applying to 
the practice of law in Canada, including those related to,

i.    circumstances that give rise to ethical problems;

ii.      the fiduciary nature of the lawyer's relationship with the client;

iii.     conflicts of interest;

iv.     duties to the administration of justice;
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v.    duties relating to confidentiality and disclosure;

vi.    an awareness of the importance of professionalism in dealing with clients, 
other counsel, judges, court staff and members of the public; and

vii.    the importance and value of serving and promoting the public interest in the 
administration of justice.

National Requirement

3. Substantive Legal Knowledge

The applicant must have undertaken a sufficiently comprehensive program of 
study to obtain an understanding of the complexity of the law and the 
interrelationship between different areas of legal knowledge. In the course of this 
program of study the applicant must have demonstrated a general understanding 
of the core legal concepts applicable to the practice of law in Canada, including 
as a minimum the following areas:

3.1 Foundations of Law

            The applicant must have an understanding of the foundations of law, including,

a.     principles of common law and equity;

b.     the process of statutory construction and analysis; and

c.     the administration of the law in Canada.

3.2 Public Law of Canada

The applicant must have an understanding of the core principles of public law in 
Canada, including,

a.     the constitutional law of Canada, including federalism and the distribution of 
legislative powers, the Charter of Rights and Freedoms, human rights principles 
and the rights of Aboriginal peoples of Canada;

b.     Canadian criminal law; and 

c.     the principles of Canadian administrative law.

3.3 Private Law Principles

The applicant must demonstrate an understanding of the foundational legal 
principles that apply to private relationships, including,

a.     contracts, torts and property law; and

b.     legal and fiduciary concepts in commercial relationships.
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National Requirement

C.     Approved Canadian Law Degree

The Federation will accept an LL.B. or J.D. degree from a Canadian law school as 
meeting the competency requirements if the law school offers an academic and 
professional legal education that will prepare the student for entry to a bar 
admission program and the law school meets the following criteria:

1.          Academic Program:

1.1        The law school's academic program for the study of law consists of three 
academic years or its equivalent in course credits.

1.2       The course of study consists primarily of in-person instruction and learning 
and/or instruction and learning that involves direct interaction between 
instructor and students.

1.3       Holders of the degree have met the competency requirements. 

1.4       The academic program includes instruction in ethics and professionalism in 
a course dedicated to those subjects and addressing the required 
competencies.

1.5       Subject to special circumstances, the admission requirements for the law 
school include, at a minimum, successful completion of two years of post-
secondary education at a recognized university or CEGEP.

2.         Learning Resources:

2.1       The law school is adequately resourced to enable it to meet its objectives, 
and in particular, has appropriate numbers of properly qualified academic 
staff to meet the needs of the academic program.

2.2        The law school has adequate physical resources for both faculty and 
students to permit effective student learning.

2.3        The law school has adequate information and communication technology 
to support its academic program.

2.4        The law school maintains a law library in electronic and/or paper form that 
provides services and collections sufficient in quality and quantity to permit 
the law school to foster and attain its teaching, learning and research 
objectives.
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CANADIAN COMMON LAW PROGRAM APPROVAL 
COMMITTEE 

MANDATE

APPENDIX "C"

•       To determine law school program compliance with the national requirement for the 
purpose of entry of Canadian common law school graduates to Canadian law society 
admission programs. This will apply to the programs of established Canadian law 
schools and those of new Canadian law schools.

•       To make any changes, revisions or additions to the annual law school report as it 
determines necessary, provided the changes, revisions or additions conform to the 
approved national requirement and reflect the purposes described in this report. 
[Implementation Committee Report dated August 2011]

•       To make any changes, revisions or additions to the draft reporting timeline set out in 
Appendix 4 and any other reporting timelines as it determines necessary to ensure 
that the compliance process operates in an effective manner.

•       To post its final annual reports on the Federation public website and to post 
information reports on the website, covering, at a minimum, the list of approved law 
school programs and issues of interest respecting the continuum of legal education.

•       To participate in efforts and initiatives to enhance the institutional relationship between 
law societies and law schools at a national level. This could, for example, include 
efforts such as promoting a voluntary national collaboration on ethics and 
professionalism learning that would further enhance teaching, learning and practice in 
this area. 

•       To ensure appropriate training for its members.

•       To undertake such other activities and make any necessary changes, additions or 
improvements to its processes as it determines necessary to ensure the effective 
implementation of the national requirement, provided these reflect the purposes 
described in this report. 

FLSC 2013
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I. Executive Summary

This proposal is for the creation of a School of Law at Trinity Western University in Langley, B.C. 
The proposal is for the School of Law to open in September, 2015 in a new building on campus. 
The first year class would be 60 students with the total student body reaching 170 students by 
2017. TWU seeks FLSC approval under the Program Approval Model.

Since 1992, Trinity Western University has had the development of a law school in its strategic 
plan. The university strives to develop excellence in its students and has a strong focus on 
developing leadership for the marketplaces of life. Within the last few years, several indicia 
have pointed to the need for new law schools in Canada: (1) the number of Canadian students 
attending law schools in other countries and then seeking to have those degrees recognized in 
Canada; (2) the need for new lawyers to practice in small firms and in smaller urban centres; and 
(3) the need for students to be trained in the law and in ethics. 

Trinity Western University is proposing to move forward with its plan to develop a law school 
with a focus on excellence, strong ethics, public service and professionalism.

The School of Law will focus on training students interested in practising law in small to medium 
sized firms outside of the major B.C. urban areas. The School of Law will offer a J.D. degree 
based on an integrated curriculum that includes the development of core competencies needed 
for the practice of law. In keeping with the nature of Trinity Western University, specializations 
will be offered in charities and social justice law and in small business and entrepreneurial law.

The background, impetus and rationale for establishing a law school at Trinity Western 
University are provided below. Particulars of the proposed admissions policy, curriculum, library 
plan, and faculty/staff requirements are also provided. Operational details including the facilities 
plan are set out in the proposal as well.

This proposal is based on many years of work by a development committee at Trinity Western 
University and on the recommendation of the following:

Dr. Jonathan Raymond, TWU President•	
The TWU Board of Governors•	
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Dr. Robert Wood, TWU Provost•	
TWU Senate•	
TWU Graduate Academic Council•	
TWU School of Law Task Force (2008) (see Appendix One)•	
Curriculum Development Working Group (2009) (see Appendix Two)•	
Law School Advisory Council (see Appendix Three)•	
Numerous Stakeholders and Supporters (see Appendix Seven)•	

This proposal was reviewed by two well qualified external reviewers, Albert H. Oosterhoff, LL.B., 
B.A., LL.M., Professor Emeritus (University of Western Ontario) and Lyman R. Robinson, 
Q.C., B.A., LL.B., LL.M., Professor Emeritus (University of Victoria). Their external reviews are 
included in Appendices Four and Five.

II. Trinity Western University

A. HISTORY

The university was founded in 1962 as a junior college. In 1969, TWU was created by the B.C. 
Legislature as Trinity Junior College.1 In 1979 TWU was given the privilege to grant degrees2 and 
in 1984, was accepted as a member of the Association of Universities and Colleges of Canada. 
In 1985, the B.C. Legislature changed the name of the college to Trinity Western University and 
granted the university the authority under its amended charter to offer graduate degrees.3 The 
university celebrated its 50th anniversary in 2012.

TWU is now the largest privately-funded Christian university in Canada. It offers over 40 
undergraduate majors and 16 graduate programs. It has a current student body of approximately 
3,600 students with over 22,000 alumni. Many of the 3,600 students are enrolled in TWU’s 
professional programs including Business (M.B.A., B.B.A., B.A. – Business), Leadership (M.A. 
– Leadership), Nursing (M.Sc.N., B.Sc.N.) and Education (B.A. – Education). TWU’s sports 
teams have excelled in Canadian Interuniversity Sport athletics, winning national championships 
in soccer and volleyball. TWU has a renowned choir which performs regularly with the 
Vancouver Symphony Orchestra.

TWU was successful in a key case before the Supreme Court of Canada in 2001.4 The Court 

1  Trinity Junior College Act, S.B.C. 1969, c. 44.
2  Trinity Western College Amendment Act, 1979, S.B.C. 1979, c. 37.
3  Trinity Western College Amendment Act, 1985, S.B.C. 1985, c. 63.
4  Trinity Western University v. British Columbia College of Teachers, [2001] 1 S.C.R. 772.
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issued an order of mandamus requiring the British Columbia College of Teachers to accredit 
TWU’s Teacher Education program.  In the 8 to 1 decision in favour of TWU, the Supreme 
Court of Canada made the following statements about a professional program at a faith based 
university:

The diversity of Canadian society is partly reflected in the multiple religious organizations 
that mark the societal landscape and this diversity of views should be respected. (para. 33)

In this particular case, it can reasonably be inferred that the B.C. legislature did not consider 
that training with a Christian philosophy was in itself against the public interest since it 
passed five bills in favour of TWU between 1969 and 1985. (para. 35)

Students attending TWU are free to adopt personal rules of conduct based on their religious 
beliefs provided they do not interfere with the rights of others. Their freedom of religion 
is not accommodated if the consequence of its exercise is the denial of the right of full 
participation in society. (para. 35)

TWU has been a member of the Association of Colleges and Universities and Colleges of Canada 
(AUCC) since 1984.

B. ACADEMIC EXCELLENCE

Professors at TWU are committed to high-quality teaching. Due to small class size, students 
regularly interact with their professors. TWU is a community-oriented campus and professors 
regularly interact with students outside the classroom. TWU has built a reputation for academic 
quality, earning an A+ for Quality of Education in the Globe and Mail University Report Card 
for five years running. In 2011, the Globe and Mail survey led to the university being rated an 
A+ in “enriching educational experience.” 

C. RESEARCH

The university provides a stimulating environment for research. It has an Office of Research 
which assists faculty research and coordinates grant applications. Faculty members are funded 
through the Tri-Council Agencies, as well as through a wide variety of foundations and grants. 
This office holds regular professional development workshops to assist faculty in obtaining grants, 
publishing their research results and engaging in collaborative research. TWU has three Canada 
Research Council Chairs and is currently developing a fourth. TWU joined the Royal Society of 
Canada in 2009.
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D. ACADEMIC INSTITUTES AND CENTRES OF EXCELLENCE

TWU has five academic Institutes and four Centres of Excellence. These include the Gender 
Studies Institute and the Religion in Canada Institute. The institutes provide opportunities for 
interdisciplinary collaboration, as well as special colloquia and lectures. The Religion, Culture 
and Conflict Research Group has, for the last five years, held annual inter-religious symposia on 
issues such as “Religion, Culture and Middle East Conflict,” and has produced several books of 
collected papers.

E. CAMPUS AND FACILITIES

Trinity Western University is a 157-acre campus located outside Langley, BC, Canada. 
Its location is 45 minutes from downtown Vancouver and an hour from the North Shore 
mountains. Housing undergraduate and graduate programs, the campus includes residences, food 
services, health services, fitness centres, mail resources, sports facilities, a bookstore, a library, 
and an ecosystem study area. The university has a strong student life and student leadership 
program as well as a career centre and a wellness centre. The Equity of Access Officer ensures 
that students with disabilities are accommodated both with respect to facilities and academically. 
The university also has extension campuses in Bellingham, Washington and Ottawa, Ontario. A 
further extension campus is currently being developed in Richmond, B.C. 

F. COMMUNITY ENGAGEMENT

TWU has a strong focus on students engaging with the community, be it locally in British 
Columbia or internationally in Zambia or Guatemala. Faculty and staff members organize a 
variety of service opportunities from working with the homeless in Vancouver’s Downtown 
Eastside to summer programs to serve in hospitals in the developing world. TWU also facilitates 
students engaging in community work individually by connecting students with organizations. 
A significant focus of the university is that our graduates “serve the world’s deepest needs.” This 
starts while they are students.

III. Rationale and Demand for a School of Law at TWU

A. RATIONALE FOR A SCHOOL OF LAW

1. Advancement of the Mission of Trinity Western University

Over the last 15 years, Trinity Western University has developed several professional schools, 
including Nursing, Education and Business. With the development of student leadership and 
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excellence in these fields, a law school is a natural next step in the development of the university. 
It is in keeping with the mission and purpose of the university. 

Trinity Western University has a mission focused on the development of leadership. TWU’s 
recent strategic plan entitled Envision the Century described the vision of the university as follows:

The vision for Trinity Western University’s future builds on its identity and essence as a 
Christian university of the liberal arts, sciences and professional studies, and on its historical 
mission to develop people of high competence and exemplary character who distinguish 
themselves as exceptional leaders in “the marketplaces of life.”5

A law school that focuses on the development of highly competent, professional and ethical 
graduates who will no doubt distinguish themselves in the legal community and beyond is a 
natural and appropriate advancement of the TWU mission. 

As well, Trinity Western University is a unique faith-based educational community where its 
members are “called to care about the well-being of others; and committed to knowledge and 
understanding that addresses the world’s deepest needs…”6 A law school that has strategic 
partnerships with agencies that serve the poor and the oppressed will give students unique 
opportunities to provide needed legal services to the less privileged and represents again a natural 
and appropriate advancement of the TWU mission.

2. Expanded Access to the Legal Profession Without the Need for Public Funding

In 2009, the Law Society of British Columbia held a public forum on access to justice. “Access 
to legal services is becoming more and more difficult for many individuals in our communities,” 
said John Hunter, QC, then-President of the Law Society. “The increasing number of self-
represented litigants and growing reliance on self-help guides is well known to us all.”7 One of the 
barriers to training more lawyers has been the need for public funding. A law school at Trinity 
Western University has the great advantage of providing increased access to the legal profession 
without the need for public funding.

3. Training for the Profession - An Integrated Curriculum

A primary objective of the School of Law at TWU will be training students for the profession 
and ethical demands of the practice of law. The overarching curricular goal will be the 

5  Trinity Western University, Envision the Century, 2008.
6 Ibid.
7 Law Society of British Columbia press release http://www.lawsociety.bc.ca/page.cfm?cid=448&t=Chief-Justice-
of-Canada-to-speak-at-Law-Society-public-forum
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development of core competencies that are the bedrock of the profession.

The 2008 Federation of Law Societies of Canada, Consultation Paper on the Canadian Common 
Law Degree8 (the “FLCS Consultation Paper”) emphasized the importance of embedding 
“framework” competencies in law school curricula. The paper indicated that legal educators 
in Canada proposed curriculum requirements where “academic instruction is more closely 
integrated with the development of practice skills so that upon a call to the bar lawyers are better 
prepared to advise clients and protect their interests.” These recommendations were substantially 
approved in the Federation of Law Societies Common Law Degree Implementation Committee 
Final Report.9  

The proposed TWU School of Law will integrate into its curriculum the formation of 
professionalism including the nature of the profession of law, ethics and client relations. In upper 
years, the law school curriculum will also include courses that develop skills used in the practice 
of law such as drafting documents, negotiation and advocacy. Each course at the proposed TWU 
School of Law will focus on practice elements and skills.

4. Benefit to Sole Practitioner and Small Firm Practice

The January 2007 Report of the Small Firm Task Force for the Benchers of the Law Society of 
B.C.10 indicated that 35% of the B.C. bar practises as sole practitioners and a further 20% in 
firms of two to four lawyers. These lawyers provide the “vast majority of legal services outside of 
the urban centres.” The Report indicates the following concern for the future of legal services in 
the province:

Younger lawyers do not enter sole and small firm practice with the same frequency as they enter 
practice in larger firms. Outside of the urban areas, where there are fewer medium size and larger 
firms, the absence of younger lawyers is more prevalent. These numbers raise concerns about 
whether the sole and small firm bar is renewing itself, particularly in less populated parts of the 
province…

The proposed TWU School of Law hopes to be able to serve the province of B.C. by attracting and 
training students interested in practising law in small firms, particularly outside of the major B.C. 
urban areas. The proposed law school will also work with small firms across the province to create 

8  Federation of Law Societies of Canada Task Force on the Canadian Common Law Degree. Consultation Paper, 
2008.
9  Federation of Law Societies Common Law Degree Implementation Committee.  Final Report. 2011.
10  British Columbia. Law Society of B.C. Small Firm Task Force. Report of the Small Firm Task Force. 2007.
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articling positions for its graduates. TWU believes that the integrated approach11 indicated above 
is especially important for the development of needed competencies of those who will practice in 
small firms and has designed its curriculum accordingly. This integrated curricular approach will 
benefit B.C. and other provinces by providing graduates prepared for small firm practice.

5. Specialization in Charities and Social Justice Law

Charitable and Not-For-Profit organizations play a significant role in Canadian society. The 
2003, National Survey of Non-Profit and Voluntary Organizations indicated the following:

In 2003 there were approximately 161,000 non-profit or voluntary organizations in Canada •	
with approximately 13% (20,000) in B.C.
These organizations had a total revenue of $112 billion with B.C. non-profits reporting •	
revenues of $11 billion.
In B.C. these organizations provided employment for 147,000 people.•	
Non-profits and voluntary organizations provided employment for almost 20% of the entire •	
workforce across Canada

These organizations often have unique legal requirements in the areas of governance, human 
rights, employment, taxation etc. However, no law school in Canada provides a specialization in 
charities law, and many do not even offer a course related to this area. A key focus of the TWU 
School of Law will be in the area of charities and not-for-profit law. Trinity Western University 
already has considerable expertise and reputation in serving this area through its Non-Profit and 
Charitable Organization Management MBA program. By conducting scholarly legal research 
in this area and by giving students the option to have particular training in charities law, a 
law school at TWU would further contribute in a significant way to this important sector of 
Canadian society.

While charities and not-for-profit organizations have long been engaged in working for 
the public good, many are increasingly engaged in social innovation, working with social 
entrepreneurs to devise innovative solutions to society’s problems. Students interested in pursuing 
social innovation through a specialization in charities and not-for-profit organizations will be 
encouraged to fulfill their practica requirements in placements related to social innovation. 
Many charities and not-for-profit organizations have a focus on social justice; for example, 

11  Further research on the need for an integrated approach can be found in Stuckey, Roy, ed. Best Practices for 
Legal Education (South Carolina: Clinical Legal Education Society, 2007) and William M. Sullivan, Anne 
Colby, Judith Welch Wegner, Lloyd Bond, Lee S. Shulman, Educating Lawyers: Preparation for the Profession of 
Law (San Francisco: Jossey-Bass, 2007). 
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shelters for the homeless, international development agencies and food banks. Students pursing 
this specialization will engage with theoretical issues, such as the meaning of “justice,” as well as 
practical issues such as advocacy for those who are marginalized. 

6. Specialization in Small Business and Entrepreneurial Law

The Fraser Valley is a rapidly expanding business corridor. In the City of Surrey alone, 
approximately 18,600 business licenses were issued in 2011. The majority of these enterprises are 
small, growing, entrepreneurial businesses. Not surprisingly given its location, much of the TWU 
community is also from, or connected to, entrepreneurial, growing enterprises. TWU desires 
to serve this constituency through a specialization in small business and entrepreneurial law. 
Graduates from this specialization will be equipped to meet the legal needs of entrepreneurial, 
growing enterprises.

B. MARkET DEMAND FOR A SCHOOL OF LAW AT TWU

There is growing recognition across Canada that access to the legal profession must be expanded. 
Until 2010, no new law school had been approved in Canada for 30 years. For example, the 
population of B.C. has grown by 72% since the Faculty of Law at the University of Victoria was 
opened in 1976,12 without there being any significant increase in access to the legal profession 
in B.C. until the opening of the new law faculty at Thompson Rivers University. Canada has the 
lowest number of law schools per capita of any Commonwealth country.13

Competition to get into existing law schools is now fierce, with many arguably qualified 
candidates unable to access a legal education. According to the LSAC Official Guide to Canadian 
Law Schools, the University of British Columbia, Faculty of Law had 2,188 applicants in 
2010 with 182 being enrolled (2,006 applications being rejected). The University of Victoria, 
Faculty of Law had 1,346 applicants in 2010 with 113 being enrolled (1,233 applications being 
rejected). Many qualified candidates have been forced to look for international options for a legal 
education. (see Appendix Sixteen for a list of universities accepting Canadian students abroad) 
The province of Ontario reported having 272 international candidates registered for articles in 
that province in the 2010/11 licensing year.14

12  According to Statistics Canada the population of B.C. on January 1, 1976 was 2,520,425. On January 1, 
2008 the population of B.C. was 4,346,201.
13  Lunau, Kate. “Where’s a Lawyer When You Need One?” MacLeans, 9 Feb. 2009: 46 -47.
14  Law Society of Upper Canada Articling Task Force, Consultation Report. 2011:10.
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The university engaged a market research firm, Concerto Marketing, to conduct surveys to 
determine the level of interest in the proposed School of Law. The results indicate that there is a 
sustainable level of interest to meet enrollment targets at our proposed tuition. 

C. ADDRESSING THE ARTICLING GAP

A common challenge faced by graduating law students is a shortage of articling placements. A 
recent report by the Law Society of Upper Canada Articling Task Force noted a 12.1% shortage 
in articling placements for the 2010/11 licensing group.15 The report also notes that the number 
of articling placements has remained static while the number of students seeking articles has 
increased. All Canadian law societies require completion of articles for licensing. This has 
similarly been a problem in British Columbia.16

The proposed TWU School of Law curriculum has been designed to ensure that graduates will 
have the basic “turnkey” skills and knowledge to be immediately useful in the regular transactions 
that occur in small and medium sized firms. With mentorship that will have occurred in the 
practica that students are required to participate in, these skills and abilities will already have 
been brought into a workplace setting and will be readily adaptable to any new workplace 
situation.

Small and medium sized firms will see TWU School of Law graduates as already having many 
practical skills necessary to be valuable to the firm because of the practical opportunities gained 
through practice-oriented courses and required practica. They may be more inclined to offer 
articling positions.

The TWU School of Law will have an Articling Coordinator who will assist students to find 
articling placements and seek out new articling placements for graduates.

IV. The School of Law Juris Doctor (J.D.) Program 

The three year J.D. curriculum, 90 semester hours, has been developed in accordance with 
the requirements set out in the Federation of Law Societies of Canada Common Law Degree 
Implementation Committee Final Report (August 2011). See Appendix Fifteen for a table detailing 
how the National Standards established in the Final Report are achieved in the curriculum.

15  Ibid., iii.
16  Canadian Bar Association British Columbia Branch, http://www.cba.org/BC/initiatives/articles/ (accessed 
January 3, 2012).
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A. OBJECTIVES 

The innovative J.D. curriculum is designed to build skills within the context of law as public 
service. The J.D. program will: 

1) focus on professionalism, practice competence, and high ethical standards; 

2) integrate practical assignments; 

3) emphasize leadership and character development; and

4) integrate a Christian worldview.

B. HOW THE OBJECTIVES ARE ACHIEVED IN THE CURRICULUM DESIGN

Each course will have a focus on professionalism, practice competence, and high ethical 1. 
standards. This focus will begin during Orientation Week. A required first year course, 
LAW 508, Introduction to Practice Skills and the Practice of Law, introduces students to 
professionalism and ethics. There will also be a required second year course, LAW 602, Ethics 
and Professionalism, that examines and applies these concepts more fully. In third year, 
students will be required to take the capstone LAW 706, Jurisprudence course and LAW 707, 
Practice Management.

School of Law faculty will be encouraged to integrate practical assignments into all courses. 2. 
For example, students must draft contracts in LAW 502, Contract Law. They will be required 
to walk through all the steps to incorporate a company in LAW 703, Business Organizations. 
While understanding the theoretical principles is important for all law students, students 
also should experience what lawyers do when they practice law. Students will, therefore, be 
required to complete three practica over the course of the program with the expectation that 
this will integrate the real-world practice of law with the theoretical study of law.

TWU has a strong focus on leadership and character development. This focus is particularly 3. 
relevant to the J.D. program in that lawyers are leaders in their communities and through 
their profession. Leadership development is infused throughout the university, among 
faculty, and through the entire student life program, and will be integrated into the J.D. 
curriculum. Leadership will be emphasized in the first year mentoring relationships. As well, 
leadership will be addressed in LAW 602, Ethics and Professionalism, where students will be 
encouraged to understand the practice of law as public service and their role as professionals 
as leaders with their clients and in the community.
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TWU was chartered by the Province of British Columbia to provide to students of diverse 4. 
backgrounds a university education “with an underlying philosophy and viewpoint that is 
Christian” (Trinity Junior College Act, SBC 1969, c 44, s 3(2)). The program faculty will 
respect all students’ views and beliefs while integrating a Christian worldview into all courses. 
They will encourage all students to see the profession of law as a high calling in a life of 
service to God and to the community.

C. ADMISSION AND GRADUATION REqUIREMENTS

1. Admission

Entrance to the J.D. program will be determined by an Admissions Committee consisting of the 
Dean of the School of Law, three faculty members, and a student representative elected by the 
student body.

Applicants must have a degree from a recognized university or at a minimum have completed 
three years (90 semester hours) of study towards that degree having achieved a minimum GPA of 
3.0 (or equivalent).

All applicants must complete an application form that lists work, leadership experience and 
community involvement, a personal statement, two academic references, transcripts and their 
LSAT score before a final decision will be made with respect to admission.

Grade Point Average (GPA) and the Law School Admissions Test (LSAT) will be two key 
factors in selecting students for admission. Other factors such as the personal statement, work 
experience, community involvement, public service, and leadership experience will also be 
considered. An interview with the Admissions Committee may be required.

If an applicant has written multiple LSAT exams the average score will be used. No LSAT score 
taken five years or more before the date of a candidate’s application will be considered by the 
Admissions Committee.

A rolling admissions process will be used with first offers being made in November. The 
application deadline will be February 1 for admission to that year’s incoming September cohort.

Up to five of the 60 places available will be reserved for exceptional applicants who may have a 
somewhat lower GPA and LSAT but elect to qualify for admission through the Special Access 
category. Special Access is designed for students who have had their academic careers impacted 
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by factors beyond their control and who are able to demonstrate strength in related endeavors. 
Applicants in the Special Access category will still be evaluated by GPA and LSAT but a greater 
weight will be placed on other factors such as leadership ability, work experience, community 
involvement and public service. In all cases applicants being considered in the Special Access 
category will be interviewed by the Admissions Committee either in person or by telephone. 

Students are annually required to read, understand and pledge to the terms of the Community 
Covenant Agreement prior to registering for classes.

2. Transfer

A limited number of students will be accepted from other law schools. Transfer students must 
meet the requirements for admission noted above and have a minimum GPA of 2.75 in the 
course of studies at law school. The law courses completed must be compatible with the TWU 
School of Law curriculum. In the Application for Transfer, students must submit all materials 
necessary for Application as well as a statement on why they wish to transfer. Transfer students 
must complete two years of study at TWU School of Law to be eligible for graduation from 
Trinity Western University.

3. Graduation

To graduate from the J.D. program, graduates must successfully complete a minimum of 90 
semester hours with an overall GPA of at least 2.75/4.3. The 90 semester hours will include 
required and elective courses and internships as set out in the Program Requirements section. It is 
expected that students will complete the program in six terms of study. 

D. PROGRAM REqUIREMENTS

The J.D. curriculum is designed to build skills within the context of law as public service. Each 
course will have a focus on professionalism, practice competence and high ethical standards. This 
focus will begin during Orientation Week. A required first year course, LAW 508, Introduction 
to Practice Skills and the Practice of Law, introduces students to professionalism and ethics. 
There will also be a required second-year course LAW 602, Ethics and Professionalism. In third 
year, students will be required to take the capstone LAW 706, Jurisprudence course and LAW 
707, Practice Management.

As with most law schools across Canada, TWU’s first-year program will have a strong focus on 
learning to read and analyze case law. The first-year program will focus on understanding the 
legal system, recognizing authoritative legal sources, reading and analyzing cases, and becoming 
aware of the ethical calling of the practice of law.
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During Orientation Week, students will take LAW 501, Introduction to Law, a concentrated 
course in understanding the legal system and how to read a law case. Throughout the first 
semester, students will also take LAW 507, Fundamentals of Canadian Law, to gain an 
understanding of how the Canadian legal system functions.

First-year students will be matched with a practitioner mentor for the first year. Mentors will be 
asked to invite students to their law firm to help them see first-hand how a law practice works 
and the ethical and professional framework at work in law offices. It will be up to the mentors 
and students if they wish to continue the mentoring relationship throughout law school.

As with most first-year law school programs across the country, all courses will be compulsory.

Note that the size of all first-year classes will intentionally be kept to approximately 30 students 
or less (so that there will be two sections of each class) in order to ensure a high degree of 
classroom interaction. LAW 507, Fundamentals of Canadian Law, includes the legal research 
component and writing lab while LAW 508, Introduction to Practice Skills and the Practice of 
Law includes the moot court.

Each student in first year will be required to complete a practicum, not for credit, either during 
the academic year or during the summer between first and second year. There will be an approved 
list of such practica, including: junioring an upper-year clinic student, participating in a 
familiarization tour and writing a report (visiting a prison as part of criminal law, for example) or 
completing a research report for a non-governmental organization.

The upper-year courses will each integrate a practice approach. Professors will be encouraged 
to ensure that each course includes assignments that include real-world issues or problems. The 
upper year courses will centre on practice-related courses, such as those required for sole or small 
firm practice. Students are required to take 20 courses in their combined second and third years 
of the J.D. program. With the exception of LAW 602, Ethics and Professionalism, which must 
be taken in second year and LAW 706, Jurisprudence, intended to be a capstone course for the 
J.D. program, which must be taken in third year, the remaining eight compulsory courses can be 
taken in any of the four terms of second and third year. 

While understanding the theoretical principles is important for all law students, we believe that 
students should also experience what lawyers do when they practice law. Students will, therefore, 
be required to complete three practica over the course of their years in the J.D. program with the 
expectation that this will integrate the real- world practice of law with the theoretical study of law.
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Juris Doctor Program Requirements

A. Required Courses – 60 Semester Hours

 COURSE NUMBER COURSE NAME    S.H. NOTES

LAW 501   Introduction to Law   0 Orientation

LAW 502   Contract Law    5 New course (full year)

LAW 503   Tort Law     5 New course (full year)

LAW 504   Constitutional Law   5 New course (full year)

LAW 505   Property Law    5 New course (full year)

LAW 506   Criminal Law    5 New course (full year)

LAW 507   Fundamentals of Canadian Law:   2.5 New course (one semester)
   Common Law and Statutory Instruments      

LAW 508   Introduction to Practice Skills and  2.5 Includes first-year  
   the Practice of Law    practicum and moot court.  

         New course (one semester).

LAW 601   Practicum    0 New course

LAW 602   Ethics and Professionalism   3 New course

LAW 701   Practicum    3 New course

LAW 702   Administrative Law   3 New course

LAW 703   Business Organizations   3 New course

LAW 704   Civil Procedures    3 New course

LAW 705   Evidence     3 New course

LAW 706   Jurisprudence    3 Capstone course.   

         New course.

LAW 707   Practice Management   3 New course

LAW 708   Real Estate Law    3 New course

LAW 709   Wills and Trusts    3 New course

        60 

B. Electives – 30 Semester Hours
To complete their second and third-year course requirements, students may complete 10 courses from the 
following list. Students may choose to complete a specialization as part of their elective requirements (C.).

COURSE NUMBER COURSE NAME    S.H. NOTES

 COURSE NUMBER COURSE NAME    S.H. NOTES

LAW 611   Aboriginal Law    3 New course

LAW 612   Advanced Advocacy   3 New course

LAW 613   Alternative Dispute Resolution  3 New course

LAW 614   Bankruptcy and Insolvency Law  3 New course

LAW 615   Charities and Not-for-Profits Law  3 New course

LAW 616   Client Relations and Interviewing Skills 3 New course 
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LAW 617   Commercial Law    3 New course

LAW 618   Conflict of Laws    3 New course

LAW 619   Consumer Law    3 New course

LAW 620   Debtor and Creditor Law   3 New course

LAW 621   Employment and Labour Law  3 New course

LAW 622   Environmental Law   3 New course

LAW 623   Family Law    3 New course

LAW 624   Financial Institutions   3 New course

LAW 625   Health and Elder Law   3 New course

LAW 626   Human Rights Discrimination Law  3 New course

LAW 627   Immigration and Refugees Law  3 New course

LAW 628   Insurance Law    3 New course

LAW 629   Intellectual Property Law   3 New course

LAW 630   International Law    3 New course

LAW 631   Landlord and Tenant Law   3 New course

LAW 632   Municipal Law    3 New course

LAW 633   Natural Resource Law   3 New course

LAW 634   Advanced Negotiation   3 New course

LAW 635   Remedies    3 New course

LAW 636   Religion and the Law   3 New course

LAW 637   Securities Law    3 New course

LAW 638   Tax Law     3 New course

LAW 639   Advanced Tax Law    3 New course

LAW 640   Special Topics in Law   3 New course

LAW 641   Individual Directed Research  3 New course

LAW 642   External Moots    3 New course

LAW 701   Practicum    3-6 New course

        30 

C. Optional Specializations – 9 Semester Hours
To receive a specialization, students must complete the required courses and three of the six elective 
courses. In addition, students must complete one of their three practica requirements in the area of their 
specialization.

 COURSE NUMBER COURSE NAME    S.H. NOTES

1. Small Business and Entrepreneurial LawNUMBER COURSE NAME    S.H.TES

LAW 614   Bankruptcy and Insolvency Law  3 

LAW 617   Commercial Law    3 Required

LAW 619   Consumer Law    3 

LAW 620   Debtor and Creditor Law   3 

LAW 621   Employment and Labour Law  3 Required
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LAW 624   Financial Institutions   3 

LAW 628   Insurance Law    3 

LAW 639   Advanced Tax Law    3 

LAW 701   Practicum    3-6

2. Charities and Social Justice 

LAW 613   Alternative Dispute Resolution  3 

LAW 615   Charities and Not-for-Profits Law  3 Required

LAW 616   Client Relations and Interviewing Skills 3 Required

LAW 621   Employment and Labour Law  3 

LAW 625   Health and Elder Law   3 

LAW 627   Immigration and Refugees Law  3 

LAW 628   Insurance Law    3 

LAW 639   Advanced Tax Law    3 

LAW 701   Practicum    3-6

        9/30 

 

E. COURSE DESCRIPTIONS

1. Required Courses

LAW 501  Introduction to Law   (0 semester hours)
This course introduces students to law, the legal system and the legal profession. It will teach 
students the basic skill of how to read and analyze a case. By the end of Orientation Week, 
students should be able to write a basic case brief.

LAW 502  Contract Law   (5)
This course sets out the rules for the formation of legally binding contractual relationships. 
The course will cover the formation and interpretation of contracts. Further, it will cover the 
enforcement of contracts including the remedies available in the event of a breach of contract. 
This is a full year course.

LAW 503  Tort Law   (5)
Tort law is a foundational component of the common law system beginning as a system 
covering legal wrongs between private individuals. Today tort law has evolved into a complex 
body of law encompassing interactions between public and private entities.  This course will 
cover the common law claims and defences for intentional torts such as assault, battery, false 
imprisonment, trespass and nuisance. Further, it examines the area of negligence. Other topics 
which will be examined include strict liability, defences, the assessment of damages and modern 
alternatives to tort law such as statutory compensation. Students will look critically at legal 
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actions involving carelessness and recklessness. Students will critically examine the role of torts in 
society and explore new developments in Canadian tort theory. This is a full year course.

LAW 504  Constitutional Law   (5)
Canada is governed by a variety of documents collectively called “the Constitution.” The first 
half of this course covers the “division of powers”; that is, the law that governs the relationship 
between different levels of government in Canada. The intended clear division between federal 
and provincial powers by the founding fathers of Confederation has been made more complex by 
new inventions, developments and circumstances such as aeronautics, telecommunications and 
commercial realities of the twenty-first century. The second half of the course will focus on the 
Canadian Charter of Rights and Freedoms and examine its application and interpretation. This will 
include an examination of the principles of human rights and Charter values. This is a full year 
course.

LAW 505  Property Law   (5)
Canadian society, indeed Western society, places a high value on the ownership of property, 
including both land and things. This first part of the course examines the rules governing 
possession and ownership of real property (land). The second part of the course examines the 
rules governing possession and ownership of personal property (things). It will also examine the 
social context for use and ownership of property. This is a full year course.

LAW 506  Criminal Law  (5)
This course examines the general principles of liability in Canadian criminal law as applied in the 
criminal trial process. Students will learn the legal elements of a crime and will use the Criminal 
Code to consider the elements of specific offences. Students will be provided with an introduction 
to common law and statutory defences as well as an overview of the process by which these 
various elements are proved in court. This course also canvasses basic concepts, principles and 
institutions of criminal procedure, as well as focuses on the review of the most important rules 
governing the criminal process from the investigative phase through the laying of charges until 
conviction, sentencing and beyond. The student who successfully completes the course will 
have a good understanding of the norms of procedure set out in the Criminal Code and related 
statutes, as well as the procedural rights guaranteed by the Charter of Rights and Freedoms. This is 
a full year course.

LAW 507  Fundamentals of Canadian Law: Common Law and Statutory Instruments   (2.5)
In this course, students will become familiar with the principles of the common law system, 
including the doctrines, principles and sources of the common law, how it is made and developed 
and the institutions within which law is administered in Canada. It further examines how 
laws are made and the principles of legislative interpretation and statutory analysis. It will also 
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examine how regulations are made under legislation and the relationship between legislation and 
regulations. Legal research will be a component of this course.

LAW 508  Introduction to Practice Skills and the Practice of Law   (2.5)
Beyond understanding legal principles, the lawyer must master a variety of skills to use in private 
practice, many of which are more relational and creative (right-brained) than cognitive and linear 
(left-brained). This course introduces students to professionalism, engaging with clients, the art 
of negotiation and advocacy (both written and oral) in the context of representing clients. It will 
include the first year practicum and a moot court.

LAW 601  Practicum   (0)
Upper year students must complete two practica. Law 601 will not be for credit but can include 
a broad range of possible placements.

LAW 602  Ethics and Professionalism   (3)
Is law a calling, a job or a business? The lawyer, as a professional, is governed by a professional 
body of peers that establishes a code of conduct and general practices. This course focuses on 
the practice of law as public service and addresses the question of what does it mean to be a 
professional? It will also address the principles of ethical practice, particularly issues covered by 
the Code of Ethics. It challenges students to reconcile their personal and professional beliefs 
within a framework of service to clients and community while respecting and performing their 
professional obligations and responsibilities.

LAW 701  Practicum   (3)
Upper year students must complete two practica. Law 701 will be a supervised practicum for 
academic credit.

LAW 702  Administrative Law   (3)
Administrative law broadly covers the exercise of government power excepting that of criminal 
law powers. It regulates how governments exercise their authority, including both political 
and administrative authority. Administrative law addresses both direct exercise of government 
decision-making and the host of tribunals governments establish. This course will cover the rules 
governing how governments make decisions and carry them out as well as the procedures to 
challenge those decisions, including judicial review. Students will have the opportunity to visit a 
tribunal hearing.

LAW 703  Business Organizations   (3)
This course will cover all aspects of business organizations from sole proprietorships to 
partnerships to corporations. The first question posed will be, “what type of business organization 
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is best?” Students will be required to complete all phases of incorporating and dissolving a 
corporation. They will also cover the legal effect of incorporation, responsibilities of directors, 
control and management of corporations and minority shareholder rights.

LAW 704  Civil Procedures   (3)
An inquiry into the functions of a modern procedural system with specific consideration of 
the extent to which the litigation process aids in the achievement of just, speedy and economic 
resolutions of justiciable conflicts. Students will be introduced to the basic structure of a civil 
action and major items for consideration throughout the development of civil litigation. In 
the result, such matters as the expenses of litigation, jurisdiction, initial process, pleadings, 
amendment, joinder, discovery, disposition without trial and alternatives to adjudication will be 
discussed.

LAW 705  Evidence   (3)
This course surveys the history of rules of evidence in Canadian law. The course introduces 
students to principles of admissibility, relevance, types of witnesses, written versus oral evidence 
and the use of demonstrative evidence in court and tribunal proceedings in Canada. It also 
examines concepts and rules relating to burdens of proof, presumptions, exclusionary rules, 
ethical issues in the law of evidence and the effects of the Canadian Charter of Rights and 
Freedoms on the law of evidence.

LAW 706  Jurisprudence   (3)
Canadian law took shape from its British and French origins, both of which were heavily 
indebted to a Judeo/Christian understanding of law. This course explores the philosophical, 
social, historical, political, and religious underpinnings of the law and legal systems. Key 
questions include, “what is law?” and “do we have an obligation to obey the law?” Recurrent 
themes include the relationship between law and morals, legal reasoning and logic, and the 
relationship between law and liberty. The course will challenge students to understand, first 
through an historic lens, the development of notions of justice, fundamental rights of persons, 
and the use of force and punishment in society. Then the course will examine modern and 
postmodern legal theories as they affect current legal and ethical problems in Canadian and 
international discourse.

LAW 707  Practice Management   (3)
The private practice of law is both a profession (calling) and a business; lawyers live and 
manage this tension on a daily basis.  This course will introduce students to the business and 
administrative aspects of a law practice while keeping in view the duties owed by a lawyer 
to clients and the state.  The class sessions will be highly interactive with many “hands on” 
experiences in the use of practice management tools and processes.

Convocation - Background Material

797



school of law at trinity western university | 24

LAW 708  Real Estate Law   (3)
This fundamental course will familiarize students with the mechanics and legalities of a real 
property transaction from its inception to post completion. The course examines the legal 
structure, the legal problems and the legal remedies associated with commercial transactions 
involving the sale, mortgaging and leasing of real estate. We will examine the agreement of 
purchase and sale that is the foundation of every real estate transaction, what should be included 
in it, how it should be drafted, how it is completed and what remedies are available for its breach. 
Other issues that will be examined include the two systems of land registration, real estate 
agents duties, mortgages and other security, development-related issues, leases, easements, title 
insurance, fraud and solicitor’s opinions.

LAW 709  Wills and Trusts (3)
Students will understand the rationale and principles for preparing wills and have an opportunity 
to draft one. They will also understand the consequences of not having a will. The rules 
governing the administration of estates, particularly, the terminal tax return, rules governing 
matrimonial property, the care of dependants and distribution of assets. So-called “living wills” 
and issues around incapacity and substitute decision-makers will also be covered. Students will 
become familiarized with the law of trusts and their formation, benefits, regulation and taxation. 
The role and responsibilities of trustees will also be addressed.

2. Elective Courses

LAW 611  Aboriginal Law   (3)
Aboriginal peoples in Canada belong to more than 50 nations. This course will examine the 
historical development of treaty rights and aboriginal title. It will consider the complex issue of 
self-government and aboriginal justice. Students will examine the Indian Act along with federal 
government proposals for amendment. As well, students will examine the legal cases involving 
aboriginal rights.

LAW 612  Advanced Advocacy   (3)
The lawyer is an advocate. Students will learn to write effective legal arguments and how to 
express themselves persuasively.  Students will be required to prepare written submissions, 
including a factum, and argue a moot court.

LAW 613  Alternative Dispute Resolution   (3)
While most of the emphasis and popular attention in the arena of dispute resolution has focussed 
on litigation and the drama of the courtroom, increasingly, in practice, disputes are managed and 
resolved outside of trial. Lawyers who are assisting clients with disputes have an array of options 
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available to them including negotiation, mediation, arbitration and litigation, each of which is 
useful and appropriate in different circumstances.  This course will focus on the “alternative” 
dispute resolution options with a balance of theory and practice.

LAW 614  Bankruptcy and Insolvency Law   (3)
Bankruptcy and insolvency law assumes an important economic and social role in contemporary 
credit economies. The course will consider liquidation and reorganization as the two basic 
approaches to bankruptcy and focus on three legislative arenas: the Bankruptcy and Insolvency 
Act (BIA), the Companies’ Creditors Arrangement Act (CCAA ) and relevant provincial legislation. 
Students will become familiar with the fundamentals of the business and personal bankruptcy 
process including the various actors in the system. This course will familiarize students with 
monetary obligations, the rights and obligations of creditors and debtors, priorities among 
creditors, and certain restrictions on the discharge in bankruptcy of categories of debt. Students 
will apply the relevant statutory framework and case law to fact patterns in each stage of the 
bankruptcy process. The course will consider the broader public policy and institutional interests 
at play.

LAW 615  Charities and Not-for-Profits Law   (3)
This course examines the special legal principles which apply to charities and not-for-profit 
corporations, with particular emphasis on the new federal and provincial not-for-profit 
legislation. It will cover incorporation, fundraising, taxation, and governance issues.

LAW 616  Client Relations and Interviewing Skills   (3)
The practice of law is driven by the needs of clients. This course gives students practical skills 
for interviewing and advising clients, using a client-centred approach. It will help students 
understand the needs of clients during transactions and during challenges such as litigation. 
Students will discuss issues such as professionalism and ethical issues.  Over half of the course 
time will be in practice scenarios.

LAW 617  Commercial Law   (3)
Commercial law is that branch of private law concerned primarily with starting a business, 
financing a business, and the supply of goods or services by merchants and other businesses for 
profit. Commercial law includes such topics as sale of goods, bailment and carriage of goods, 
documents of title and negotiable instruments, banking, the various forms of secured credit 
and an introduction to the law of insolvency and bankruptcy. This course therefore provides 
the student with a basic understanding of the law affecting the operation of any business doing 
commercial transactions.
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LAW 618  Conflict of Laws   (3)
This practical course considers the increasingly prevalent issue of conflict of laws. The course will 
consider which court has jurisdiction to decide a case, what law should apply to the dispute, and 
whether the judgment will be recognized and enforced. Students will be introduced to common 
scenarios faced by lawyers in the context of globalization. The course will engage students in 
applying the Canadian rules of conflict of laws to problem-solving exercises drawn from all 
private law areas, including torts, contracts, property, succession and family law. This course will 
analyze Canadian rules of conflict of laws and equip students to assess legal situations that engage 
multiple jurisdictions, particularly the US and Asia.

LAW 619  Consumer Law   (3)
This course focuses on the consumer law relating to the sale of goods and services, including 
an examination of the Sale of Goods Act and the Business Practices and Consumer Protection Act. 
Students will have an opportunity to develop practical problem-solving skills by applying relevant 
authority to contemporary scenarios. Students will also be introduced to the Vienna Convention 
on the International Sale of Goods.

LAW 620  Debtor and Creditor Law   (3)
This course provides an examination of the methods by which unsecured creditors may enforce 
money judgments. There will be an overview of the general principles and forms of relief offered 
by provincial and federal legislation. A review will also be made of exemptions from enforcement 
that are available to debtors as well as other legal rights accorded to debtors after judgment. The 
course will be a combination of lecture, case analysis, and discussion of practice problems.

LAW 621  Employment and Labour Law   (3)
All aspects of the employment relationship will be covered in this course including the 
employment relationship, the contract, implied rights and obligations and terminating the 
employment relationship. As it is termination of employment that is most frequently litigated, it 
will be examined in detail including constructive dismissal, reasonable notice, dismissal for cause 
and damages. Human rights legislation, as it applies to employment, will also be a significant 
topic. This course also addresses the relationship between management and labour when there 
is a union. It will include the historical development of unions in Canada. It will also cover all 
aspects of unionization including certification, bargaining in good faith, the collective agreement 
and industrial conflict.

LAW 622  Environmental Law   (3)
This course examines the regulatory framework for environmental law, including federal and 
provincial jurisdictions. As well, it addresses the wide variety of environmental issues, including 
pollution, biodiversity and climate change.
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LAW 623  Family Law   (3)
The family is said to be the basic building block of society. This course will examine the state’s 
regulation of the family and critically assess whether state regulation has changed the family or 
responded to social changes. It will also include an assessment of the current challenges in family 
law, especially the backlog in the courts, and alternative dispute resolution and mediation as 
alternatives.

LAW 624  Financial Institutions   (3)
This course examines the law relating to banks and other deposit-taking institutions, such as 
credit unions. Particular emphasis will be on the regulatory framework, the bank and customer 
relationship and clearing systems such as ACSS, LVTS, Interac, credit cards and third party 
payment providers.

LAW 625  Health and Elder Law   (3)
This course introduces students to the law relating to the Canadian health care system with a 
particular focus on care for the elderly. The first half of the course will cover the regulation of the 
health care system including health care professionals, informed consent to medical treatment, 
malpractice, confidentiality and disclosure of health information. The second half of the course 
will address specific issues related to our aging population, including mental disability, substitute 
decision-making and end-of-life decision-making.

LAW 626  Human Rights and Discrimination   (3)
This course examines the historical roots for human rights legislation in Canada. Students will 
examine the structure of the human rights codes in terms of prohibited grounds and specific 
discriminatory practices. It will include critically examining human rights procedure, including 
the transition of provinces like British Columbia and Ontario to new systems that change the 
role of the Human Rights Commissions.  

LAW 627  Immigration and Refugees Law   (3)
Canada is largely a country of immigrants. This course will cover the regulatory framework for 
immigration to Canada. It will also critically assess the issues raised by Canadian immigration 
policy. As well, students will be introduced to the international and national rules governing 
refugees.

LAW 628  Insurance Law   (3)
This course will examine the theory and elements of the practice of insurance law, with reference 
to the most common forms of both first party and third party insurance: property, life and motor 
vehicle insurance. It will cover the basic theory of insurance as a loss spreading mechanism; the 
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nature of insurance contracts; the insurance industry; principles of indemnity insurance; the duty 
of good faith and obligation of full disclosure; and the claims process. It will also cover selected 
issues on interpreting insurance policies.

LAW 629  Intellectual Property Law   (3)
Intellectual property laws protect ideas, creativity and designs. These are protected by patents, 
trademarks, copyright and industrial design. This course will examine the rules governing each 
of these, the protection they offer and enforcement of each of these protections. Other rules and 
remedies, such as passing off, will also be covered.

LAW 630  International Law   (3)
This course will cover the sources, development and institutions of international law. It will 
address the relationship between international law in its customary and conventional forms and 
the domestic laws of Canada. Trade, investment, peace and security and international human 
rights will be canvassed. Students will have the opportunity to assess bilateral and multi-lateral 
international agreements including the NAFTA, WTO and UN Agency-generated treaties.

LAW 631  Landlord and Tenant Law    (3)
This course considers the essential landlord-tenant relationship in both residential and 
commercial contexts. It introduces students to the critical legal elements of the relations, 
including the requirements for the formation of a valid agreement, the rights and duties of the 
parties under the agreement, and remedies for breach. Students will become familiar with the 
statutory regimes governing landlord-tenant relationships. The course will provide opportunities 
for students to critically assess commercial and residential tenancy agreements for compliance 
with the relevant statutory provisions. Students will also engage in problem-solving exercises in 
order to advise clients on the best course for pursuing remedial action.

LAW 632  Municipal Law   (3)
Issues of development and planning have become increasingly controversial. This course is an 
introduction to the basic structure, functions and powers of municipal or local governments. It 
will start with where municipal governments get their powers and how they make by-laws. It will 
include municipal taxation. A significant part of the course will focus on municipal planning and 
land use.

LAW 633  Natural Resource Law   (3)
The course begins with an overview of the development of Canadian natural resource law, 
including some underlying philosophies, principles and ethics. This foundation will lead to 
an examination of the natural resource law framework in Canada from federal, provincial, 
municipal and Aboriginal perspectives. The course will also explore the legislation and common 
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law principles that govern natural resource protection, compliance, enforcement and liability 
for natural resource harm, natural resource rights, public participation and environmental 
assessment. Emphasis will be placed on the specific example of forestry, but will also include 
mining, oil and gas and fisheries.

LAW 634  Advanced Negotiation   (3)
This skills-based course will develop negotiating theory and skills through practical assignments 
and readings on negotiation theory.  Each week, students will have opportunity to participate in 
a practice scenario and to analyze the results.  Coaching and peer input will be provided.

LAW 635   Remedies   (3)
This course introduces students to legal and equitable remedies in the area of private law, 
predominantly torts, property and contract law. The class will emphasize principles governing 
remedial selection. Students will become familiar with the range of remedial options available 
in law, and will practice developing creative strategies to best meet clients’ needs. The course 
will provide opportunities for students to apply their learning by analyzing problems, drafting 
opinion letters, and offering client advice in a client counselling session.

LAW 636  Religion and the Law   (3)
This course examines the relationship between religion and the state in a wide variety of contexts. 
Chief Justice McLachlin noted that “both law and religion are comprehensive doctrines,” 
that is, they place total claims on lives of citizens and adherents. This will inevitably lead to 
conflicts. Specific focus will be on Canada and will include human rights, regulation of religious 
institutions and accommodation of religious difference.

LAW 637  Securities Law   (3)
This course covers securities regulation, predominantly through the raising of funds for corporate 
development through selling securities to the public. The course will focus specifically on 
the B.C. Securities Act. The course will include registration requirements for persons trading 
in securities, prospectus requirements to trade in securities, exemptions from the prospectus 
requirement, restrictions on the resale of securities, remedies for failure to comply with securities 
legislation, continuous disclosure requirements and take-over bid legislation.

LAW 638  Tax Law   (3)
This course covers the fundamental principles, concepts, and application of Canadian federal 
income tax legislation. Topics include the concepts of income and liability for tax; income 
from employment, business, and property; shareholder benefits; deductions; capital gains and 
losses; computation of taxable income and tax planning for individuals. The course emphasizes 
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understanding of the conceptual structure of the Income Tax Act and the application of its rules to 
practical cases.

LAW 639  Advanced Tax Law   (3)  
This advanced course covers the principles of taxation that apply to entities other than 
individuals. It surveys tax implications that apply to corporate reorganizations, tax planning, and 
the application of tax principles and concepts to complex tax situations like trusts, partnerships, 
and corporations. Topics include shareholder benefits; transfer of property to corporations; anti-
avoidance and other rules; purchase or sale of a business; partnerships; death; trusts; and intra-
family property transfers.

LAW 640  Special Topics in Law   (3)
To be established where faculty expertise exists.

LAW 641  Individual Directed Research   (3)
To be established where student interest exists.

LAW 642  External Moots   (3)
To be established when student teams participate in external moots.

For new course outlines, see Appendix Eight.

F. PROGRAM DELIVERY

The program will be delivered mainly through the classroom, supplemented by mentoring and 
practica. The size of all first year classes will intentionally be kept to approximately 30 students or 
less (so that there will be two sections of each class) in order to ensure a high degree of classroom 
interaction. The majority of first year courses will be taught as full year courses with upper year 
courses as one semester courses.

The program emphasizes practical experience.  Supervised practica may include the legal aid 
clinic, competitive moot, or a pro bono placement with an NGO such as the Red Cross, 
International Justice Mission, Amnesty International, Christian Legal Fellowship or Christian 
Prison Fellowship. Non-credit placement, which can be paid, may include a summer job with law 
firm, a summer placement with government, a courthouse or tribunal placement, correctional 
services, legal research for an NGO, or a political office. TWU has a small campus in Ottawa, the 
Laurentian Leadership Centre (LLC), which will offer practicum opportunities for students in 
the summer months with federal government, political offices and NGOs.
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Students in the J.D. program will be able to accrue practicum experience through the pro-bono 
legal clinic TWU plans to establish with the partnership of a charitable organization serving the 
less fortunate in Vancouver and the Fraser Valley. Many clients of this type of organization have 
legal issues and often do not have the resources to get the assistance of a lawyer. Students working 
in the clinic will work one day a week under the supervision of a staff lawyer.

G. LEGAL CLINIC

TWU proposes to establish a pro bono legal clinic with the partnership of a charitable 
organization serving the less fortunate in Metro Vancouver and the Fraser Valley. Many clients of 
this type of organization have legal issues and often do not have the resources to get the assistance 
of a lawyer.

Students working in the clinic will work one day a week under the supervision of a staff lawyer. 
The legal clinic will be developed once approval for the TWU School of Law is granted. An 
expression of interest from Union Gospel Mission in the downtown east side is included with the 
Letters in Support in Appendix Seven.
 

V. The Facilities Plan

A. DEVELOPMENT PROCESS

The proposed School of Law will be housed in a new state of the art building (the “School 
of Law Building”). The School of Law Building will be a spacious and inviting building (see 
Appendix Ten for a cost estimate). It will have a prominent presence on the campus and will 
become a “signature” building for Trinity Western University. The proposed building is a “live-
learn centre,” meaning that there are dormitory facilities included in the building. While not all 
students will be able to take advantage of on-site dormitory facilities, those who do will have an 
enhanced community experience.

Appendix Eleven includes preliminary concept drawings. These drawings are based on research 
conducted on existing law school buildings in Canada and the U.S. The preliminary concept 
drawings have been drafted to ensure there are adequate classrooms and other facilities to 
properly offer the number and type of courses in the proposed J.D. program. TWU has been 
advised that, including the six months for architectural drawings, the School of Law Building 
could likely be completed in 18 months to two years from the date that approvals are provided.
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B. THE SCHOOL OF LAW BUILDING

In particular the School of Law Building will include the following:

Spacious Lobby/Student Commons
People arriving at the School of Law Building will enter into a spacious lobby area. This lobby 
area or student commons will include a number of seating areas. It will be designed to create a 
welcoming and warm atmosphere for students and visitors.

Student Collegium
The School of Law Building will include a student collegium (lounge) modelled after the 
successful Graduate Collegium at TWU. The collegium will include comfortable seating, a partial 
kitchen area, coffee machine, computer stations with printers etc. 

Law Library
The Law Library will be housed on two floors in approximately 14,250 square feet of space. The 
Law Library is more fully described in the Library Plan (Section VII below). 

State of the Art Moot Court Room/ Lecture Theatre
This 2,200 square foot, 200 seat, high quality, lecture theatre will be designed to simulate a large 
courtroom. It will provide a fully equipped mooting facility but also will be useable for overall 
School of Law events, special lectures, law conferences and larger classes.

Large Classroom
This more general classroom will seat up to 75 students.

Skills Training Facility (Client Meetings, Witness Interviews, Negotiation and Mediation)
This multi-purpose room will be designed to assist students to develop some of the practical 
skills needed in the practice of law. This room will be used to teach interviewing, negotiation and 
mediation skills. It will include an observation area.

Two Medium (45 Seat) Classrooms
The School of Law Building will include two medium-sized classrooms designed for classes with 
up to 45 students.

Six Breakout/Meeting/Small Classrooms
Six breakout, meeting or small classrooms will be strategically located throughout the School of 
Law Building. 
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Executive Meeting Room
This 30 seat executive meeting room will be designed in boardroom style. It will be used for staff 
and faculty meetings and other School of Law business.

Faculty and Staff Offices
The School of Law Building office area will include 20 offices for full-time and adjunct faculty 
and staff. One office will be larger and executive-style to be used by visiting judges, lawyers or 
other visiting scholars. The office area will also include adequate space for School of Law staff.

Dean’s Office
The Dean’s Office will incorporate a professional meeting area for six to eight people. 

Faculty Lounge
A faculty lounge will be included in the office area. This will be designed to encourage a collegial 
atmosphere between faculty members. It will include a comfortable seating and a partial kitchen.

Articling and Career Centre
An Articling and Career Centre will be maintained to provide students with information 
and advice on a range of career goals and opportunities, with a particular focus on articling 
placements. In particular, the Articling and Career Centre will run a variety of programs to 
prepare students for summer, articling, and clerking positions. It will also have an outreach 
function in working with small law firms to develop new articling positions.

Law Student Association Office
It is anticipated that the TWU School of Law will include a Law Student Association. While 
formation of such an association will be at the discretion of law students, space has been allocated 
for this purpose.

VI. The Law Library Plan 

A. OVERALL LIBRARY OBJECTIVES

The library plan will be developed in accordance with the Canadian Academic Law Library 
Standards, which is included in Appendix Twelve. 

The School of Law will maintain a law library that is an active and responsive force in the 
educational life of the law school. The law library’s effective support of the School of Law’s 
teaching, scholarship, research and service programs will require a direct, continuing and 
informed relationship with the faculty, students and administration of the School of Law.
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The law library shall have sufficient financial resources to support the School of Law’s teaching, 
scholarship, research, and service programs. These resources shall be supplied on a consistent 
basis. The School of Law will keep the law library abreast of contemporary technology and adopt 
it when appropriate. The law library will have its own librarian and staff, sufficient to meet the 
needs of faculty and students.

B. THE LAW LIBRARY FACILITY

The law library will be housed in approximately 14,250 square feet within the new School of 
Law Building. It is recognized that this space allocation is lower than other Canadian law school 
libraries. However, given the vast availability of legal resources in an electronic format, and the 
availability of interlibrary loans, this will provide faculty and students more than adequate access 
to legal resources.

The law library will include 75 computer stations and study carrels. Law students will be given 
priority for the use of these computer stations/study carrels.

C. LAW LIBRARY POLICIES AND COLLECTIONS POLICY

Approximately 12 to 15 months prior to the opening of the School of Law the Director of the 
Law Library (see position description at Appendix Thirteen) will be hired. The Director will be 
tasked to develop within three months the administration and staffing structure, overall library 
policy and collection policy for the law library. The collection policy will be based on research of 
collection policies at other Canadian law schools and on the Canadian Academic Law Library 
Standards (see Appendix Twelve). In particular the collections policy will include the following:

An Overall Law Library Mission Statement•	
Funding Policies and Requirements•	
Law Library Coverage Levels and Priorities •	
Resources Evaluation Criteria•	

D. ACqUISITION OF RESOURCES

In accordance with the collections policy, the Director will begin the acquisition of electronic, 
media and print resources approximately one year prior to the opening of the School of Law. 
An initial budget of $2 million has been established for the creation of the Law Library with 
$1,750,000 allocated for monographs and $250,000 for electronic databases. (It is recognized 
that electronic resources will require annual funding for licence renewals with a component 
allocated for rate increases). The university currently has subscriptions for several electronic 
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databases that will be used by law students, including Quicklaw, JSTOR and EBSCOhost. TWU 
is cognizant that this budget is an estimate only and may need to be adjusted as the acquisition 
phase proceeds.

E. RESOURCE SHARING AGREEMENTS

The Norma Alloway Library at TWU is a full participant in the InterLibrary Loan system. 
The law library will also provide access to resources beyond TWU through resource sharing 
agreements with other academic law libraries in Canada and the United States.

VII. Faculty and Staff

A. FACULTY AND STAFF REqUIREMENTS

The School of Law will strive to appoint only the most highly qualified professors to teach in the 
School. It is recognized that an LL.M. (or equivalent) is considered sufficient for appointment 
as a faculty member at Canadian law schools. The School of Law will strive to have some faculty 
members with doctoral degrees in law. As well, given the focus on practice skills, the School of 
Law will prefer candidates with solid experience in the practice of law. 

Appendix Fourteen outlines the teaching requirements in the School of Law. These teaching 
requirements, along with the leadership and administrative needs of the School of Law and law 
library will necessitate over a three-year period the hiring of:

a Dean of the School of Law •	
an Assistant to the Dean•	
a Faculty Secretary•	
a Director of the Law Library •	
an Associate Law Librarian•	
two Law Library Support Staff•	
a Marketing and Communications Director•	
an Articling and Career Centre Coordinator•	
12 full-time faculty•	
approximately 14 adjunct faculty•	

B. POSITION DESCRIPTIONS

Position descriptions for the Dean of the School of Law, the Director of the Law Library and a 
faculty member are included in Appendix Thirteen.
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C. RECRUITMENT AND HIRING TIMELINE

Recruitment for the Dean of the School of Law will begin approximately two years prior to 
the opening of the School of Law. The objective will be that the Dean begin her/his position 
approximately 18 months prior to the opening of the School.

The Dean, in conjunction with the Provost, will seek to recruit and hire the Director of the Law 
Library approximately 12 to 15 months prior to the opening of the School of Law.

The Dean, in conjunction with the Provost, will begin recruitment of faculty 18 months prior 
to the opening of the School. Some potential faculty have already been contacted by TWU and 
have expressed interest in a position in the School of Law. However, the Dean will have primary 
responsibility for building the faculty team. As TWU currently does not have any law-related 
programs or courses, new faculty members will be hired. 

As indicated in Appendix Fourteen the hiring of faculty will be a graduated process. Six full-time 
faculty will be needed for the opening of the School of Law. Four additional full-time faculty will 
be hired for the commencement of second year. Two further faculty members will be added for 
the commencement of the third year, bringing the full-time faculty to 12 members.

The objective will be for the Associate Law Librarian, the Marketing and Communications 
Director, and the Articling and Career Centre Coordinator to be recruited and commence their 
positions four to six months in advance of the School of Law opening. This will allow adequate 
time for the development of their offices and related policies.

The proposal developers, Janet Epp Buckingham and Kevin Sawatsky, both of whom are current 
faculty members of Trinity Western University, are potential faculty members for the School of 
Law. They have specializations in constitutional law, human rights, corporate and commercial 
law, charities and contracts. As well, during the consultation process, the Professors Buckingham 
and Sawatsky have had discussions with numerous potential faculty members. In particular, 
serious discussions have been held with potential faculty members qualified in the following 
areas: aboriginal law, administrative law, constitutional law, criminal law, employment law, 
human rights, labour law, international law, jurisprudence and torts. Numerous lawyers within 
easy driving distance from the University have indicated an interest in teaching courses as adjunct 
professors. We are confident we can obtain sufficient qualified faculty members. 
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VIII. Articling and Career Centre and Student 
Support Services

The School of Law will include an Articling and Career Centre to provide advice and 
information to law students on their career goals. The Articling and Career Centre will operate a 
variety of programs and services to ensure law students are prepared for, and are able to obtain, 
summer, articling and clerk positions. The Articling and Career Centre will provide personalized 
career counselling and assistance in resume and interview preparation. The Articling and Career 
Centre will be responsible for bringing guest speakers on career options to the School of Law. 
The Articling and Career Centre will also host career fairs for law firms and other organizations 
interested in School of Law students and graduates. The Articling and Career Centre will also 
be responsible for assisting students in locating mentors and good practicum opportunities. It 
will also have an outreach function in working with small law firms to develop new articling 
positions.

The Articling and Career Centre will be staffed by an Articling and Career Centre Coordinator 
along with administrative support staff.

IX. Financial Plan

TWU has developed a financial plan (the “Financial Plan”) for the School of Law that has been 
reviewed by the Board of Governors.  This Financial Plan is based on the following principles:

The School of Law will be a distinct business unit under the direction of the Dean of the •	
School of Law.

The School of Law must be adequately funded to ensure there is consistent excellence in the •	
provision of academic programs.

The School of Law will be operating in a highly competitive environment with respect to the •	
ability to recruit and retain high quality faculty.  The School of Law salary budget will need 
to be structured to recognize this competitive environment. 

The law library must have sufficient financial resources to support the School of Law’s •	
teaching, scholarship, research, and service programs

The School of Law must be self-sustaining by its third year of operation.•	
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The School of Law cannot have a detrimental impact on the overall finances of the University •	
nor negatively impact other areas of campus.

Highlights of the Financial Plan include the following:

The Financial Plan is based on a first year cohort of 60 students with the total student body •	
increasing to 170 students by year three.  Market research has been conducted by Concerto 
Research Inc. which indicates that “…demand for the Trinity Western Law School projects to 
safely meet enrollment targets.”

The School of Law will not be publically funded and will therefore be dependent on tuition.  •	
Tuition will be just slightly higher than undergraduate tuition rates at TWU, commencing 
at $25,500 in 2015.  Again market research by Concerto Research Inc. confirms there is 
adequate demand at that tuition price.

By year three the School of Law will have a salary budget of $2,225,000 for faculty and •	
support staff.

By year three the School of Law will have a direct operating expense budget of approximately •	
$600,000.  (This is direct operating expenses only and excludes salaries, capital expenditures 
and facility overhead costs.)

Following required approvals, TWU will immediately commence a capital campaign to fund •	
building costs, pre-commencement development costs, library acquisitions, scholarships and 
endowment.  It is anticipated that the capital campaign will be in the 18 to 20 million dollar 
range. 

X. Accountability

A. STRUCTURE

The J.D. program will be administered by the Dean of the School of Law, who will report to the 
Provost.

B. EVALUATION AND ASSESSMENT

The J.D. program will be subject to the normal academic review procedures of the Academic 
Division at TWU. It will be assessed regularly to ensure it meets its goals, objectives and expected 
learning outcomes. In particular the program will be assessed by regular student evaluations, 
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surveys of School of Law graduates, credentials and research of faculty and an overall program 
review every five years.

The School of Law is also committed to working closely with the Federation of Law Societies 
of Canada and the Law Society of B.C. and fully complying with any program evaluation and 
assessment requirements they establish.

XI. Implememtation Timeline

A. TARGET LAUNCH DATE

The target launch date for the J.D. program is September 2015. 

B. ENTERPRISE IMPLEMENTATION TIMELINE

If all needed approvals are completed by early 2013, there will be sufficient time to construct the 
School of Law building, purchase library resources, hire required faculty and staff, and to recruit 
the first class. 
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APPENDIX ONE 
 
 

Members of the TWU School of Law Task Force (2008) 
 

1. Jonathan S. Raymond, Ph.D., President – TWU, Langley, B.C.  
 

2. Dr. Donald Buckingham, Law Professor, Lawyer – Federal Department of Justice, 
Ottawa, ON 
 

3. Dr. Janet Epp Buckingham, Director of Laurentian Leadership Centre of Trinity Western 
University, Ottawa, ON 
 

4. Geoffrey Cowper Q.C., Partner – Fasken Martineau LLP, Vancouver, B.C. 
 

5. Dr. Dennis Jameson, Provost – TWU, Langley, B.C.  
 

6. Robert G. Kuhn, Partner – Kuhn and Company, Abbotsford, B.C. 
 

7. Dr. Eugene Meehan Q.C., Partner – Supreme Advocacy LLP, Ottawa, ON 
 

8. Kevin G. Sawatsky, Lawyer, Professor of Law – TWU, Langley, B.C. 
 

9. Elizabeth, Davis, Facilitator, London, ON  
 
 
Note: additional members of this task force asked that their involvement be kept confidential.  
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APPENDIX TWO 
 
 

Members of the Curriculum Development Working Group (2009) 
 

1. Dr. Donald Buckingham, Law Professor, Lawyer – Federal Department of Justice, 
Ottawa, ON 
 

2. Dr. Janet Epp Buckingham, Director of Laurentian Leadership Centre of Trinity Western 
University, Ottawa, ON 
 

3. Dr. Eugene Meehan Q.C., Partner – Supreme Advocacy LLP, Ottawa, ON 
 

4. Prof. Kevin Sawatsky, Professor of Law – Trinity Western University School of 
Business, Langley, B.C. 

 
 
Note: Two additional members of this working group, who are faculty in other law programs in 
Canada, asked that their involvement be kept confidential.  
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APPENDIX THREE 
 
Law School Advisory Council (2011-  ) 
 

1. Kevin Boonstra, Partner, Kuhn LLP, Abbotsford, B.C. 

2. Dr. Donald Buckingham, Chairperson, Canada Agricultural Review Tribunal, Ottawa, 
ON 
 

3. Lorne Jacobson, Partner, Triwest, Calgary, AB 

4. Dr. Eugene Meehan Q.C., Partner – Supreme Advocacy LLP, Ottawa, ON 
 

5. Peter Mogan, Partner, Access Law, Vancouver, B.C. 

6. Amber Pashuk, Public Prosecution Service of Canada, Toronto, ON 

7. Earl Phillips, Partner, McCarthy Tétrault LLP, Vancouver, B.C. 

Note: additional members of this advisory council asked that their involvement be kept 
confidential. 
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APPENDIX FOUR 
 

External Review: ALBERT H. OOSTERHOFF 
 

REPORT 
 

on the Academic Soundness 
of the Proposal for a 

 
JURIS DOCTOR PROGRAM 

 
at 
 

TRINITY WESTERN UNIVERSITY 
 
 

by 
 
 

Albert H. Oosterhoff 
Professor Emeritus 

Faculty of Law 
The University of Western Ontario 

 
January 24, 2012 
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REVIEWER’S QUALIFICATIONS 
 
Education 
 

 The University of Western Ontario, J.D., 1964 
 The Law Society of Upper Canada, Barrister & Solicitor, 1966 
 The University of Western Ontario, B.A., 1968 
 University of Toronto, LL.M., 1970  

Work Experience 
 Practiced law in London, Ont., 1966-68 
 University of Windsor, Faculty of Law 

o Assistant Professor, 1969-70 
o Associate Professor, with tenure, 1970-72 

 The University of Western Ontario 
o Associate Professor, 1972-80 
o Professor, 1980-2005 
o Associate Dean (Student Affairs), 1982-85 
o Associate Dean (Administration), 1989-92 
o Acting Dean, January 1999 – June 2000 
o Associate Dean (Academic), 2001-03 
o Retired June 30, 2005, with title of Professor Emeritus 
o Member of the University Senate for three terms and served on numerous University and 

Faculty Committees 
o Co-Director of the Joint LL.B./MBA Program, 1982-85 and 2001-03 

 University of Toronto 
o Adjunct Professor, 2005-10 (teaching Trusts) 

Academic Specialization 
 
Property, Trusts and Wills 
 
Publications 
 
Numerous publications in the form of peer reviewed articles, comments, monographs, reviews, 
reports, and studies, and continuing legal education materials. Frequently cited in all levels of 
courts. 
 
Other Activities and Memberships 
Associate Editor for many years of the Dominion Law Reports, Canadian Criminal Cases, and 
Ontario Reports. 
Editor-in-Chief, Estates and Trusts Journal, 1987-89. 
Consultants on a number of occasions to the Ontario Law Reform Commission, and the Uniform 
Law Conference of Canada, Consultant to law firms. 
Member of the Law Society of Upper Canada, and the Canadian Bar Association. 
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1. GENERAL COMMENTS 
 
The proposed Juris Doctor program is a very thorough and carefully considered proposal. It is 
very meritorious on many levels: 
 

 The program is compatible with and builds on the University’s mission. 
 It satisfies the requirements of the Federation of Law Societies of Canada. There is demonstrated 

student demand for sound legal education in Canada and the demand greatly exceeds available 
spaces. 

 The unique position of the University as a faith-based educational institution permits it to offer a 
program that emphasizes professionalism, high ethical standards, leadership, and character 
development, while integrating a Christian worldview. 

 The proposed curriculum includes all the courses essential to a sound legal education and requires 
all students to take a core list of courses, but also leaves plenty of room for student choice. 

 The proposed program permits a certain degree of specialization in charities and social justice 
law, and small business and entrepreneurial law. The emphasis on placing graduates in smaller 
communities which are underserviced is a desirable goal. 

In my opinion, therefore, the proposal is a sound one and highly relevant in the current Canadian 
market. 
 
2. SPECIFIC COMMENTS 
 
2.1 Program Aspects 
 
The Program Aspects have been developed carefully and, in my opinion, are more than adequate. 
 
2.1.1 Objectives 
 
The objectives are, in some respects, unique, for a common law Canadian law school. While a 
renewed emphasis on professionalism and ethics has become a feature in most Canadian law 
schools in the last decade, and while practical assignments have been part of Canadian legal 
education for many years, the program takes these desirable objectives to a new level by also 
emphasizing leadership and character development and integrating a Christian worldview into 
the program. 
 
2.1.2 Curriculum Design 
 
The Curriculum has been designed carefully to achieve the program’s objectives. 
 
2.1.3 Admission and Graduation Requirements 
 
These requirements are fairly standard for a Canadian law school and are unexceptional. 
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2.1.4 Program Requirements 
 
The program requirements elaborate on the design of the Curriculum. While the first year and 
upper year curricula are typical of the average Canadian law school, the emphasis on 
professionalism, practical competence, and high ethical standards sets this program apart, 
especially since these come into play from the outset and are built into all courses, including 
particularly three capstone courses. 
 
The emphasis on a built-in practice approach is to be applauded, since it appears likely that law 
societies will get out of the business of operating bar admission courses. 
 
The small-group approach in first-year is also to be applauded. This is common in many 
Canadian schools and is highly desirable from a pedagogical viewpoint. 
 
2.1.5 Course Descriptions 
 
Subject to a couple of suggestions in Section 2.3, the course descriptions are adequate and 
unexceptional. 
 
2.1.6 Overall Program Design 
 
The design of the program is adequate and unexceptional. 
 
2.1.7 Program Delivery 
 
As is to be expected, the program will be delivered mainly through classroom instruction. 
However, the program goes further than many Canadian schools by the features of mentoring 
and practica, important features that will set the program apart. The wide range of practicum 
placements sounds particularly exciting. 
 
2.2 Strengths 
 
In my opinion, the strengths of the program are the emphases on: (a) professionalism and high 
ethical standards; (b) practical competence; (c) social service; (d) a core curriculum; and the 
opportunity to specialize to some extent in underserviced areas of law. 
 
2.3. Suggestions for Improvement 
 
I have three suggestions that I believe may improve the program. I list them in no particular 
order: 
 
A number of schools teach an Ethics course in the First Year. The program proposal states that 
the focus on professionalism, practical competence, and high ethical standards begins during 
Orientation Week, but there is no indication that professionalism and ethics will be taught further 
in the First Year. I realize that the First Year curriculum is already quite full, but I wonder if it 
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would not be possible to have a stronger focus on these matters throughout the First Year, 
perhaps by incorporating these matters in First Year courses, or during a break-out week at the 
start of the second term. 
 
The second suggestion betrays my own interests, but I am concerned that there is only a joint 
course for Wills and Trusts, worth three semester hours. I doubt that one can do justice to both 
topics in such a short time frame and would prefer to see them divided into two separate courses. 
Lawyers practicing in smaller communities especially will be faced with wills and trusts issues 
on a regular basis and they will need more than an introductory course to prepare them for such a 
practice. 
 
The list of required courses in the upper years has, I suspect, been considered carefully, so I am 
somewhat hesitant in questioning the choices. However, I am of the view that both might have 
made the list: Tax Law (the basic course), and Trusts. My reasons are: both Tax Law and Trusts 
are so pervasive in our legal system and a basic knowledge of the two subjects is essential in 
many areas of practice. I realize that they cannot simply be added to the list, since that would 
overload the required course list and have deleterious consequences for student choice. But to 
delete courses from the list may not be attractive to the developers of the program either. 
However, if it were my choice, I would delete Family Law and Real Estate Law. Neither course 
has the same pervasiveness as Tax and Trusts. 
 
2.4 Resources 
 
2.4.1 Facilities 
 
I believe that the facilities in the form if the proposed state-of-the-art School of Law building 
will be adequate for delivery of the program. I assume that the building will be appropriately 
wired for state-of-the-art audio-visual presentations and for internet access, especially throughout 
the library, the classrooms, and student common areas. In my experience, seminar rooms are 
always in great demand and you may wish to increase their number from four to six. 
 
2.4.2 Library 
 
Since the library plan will be developed in accordance with the Canadian Academic Law Library 
Standards, I believe that the library will adequately serve the needs of the program. It is an 
exciting time to be planning a new law library when so many resources are now online, and, 
there, fewer hard copies will likely be needed. However, based on my experience, it will still be 
important to maintain and adequate monograph collection, both historical and current. 
 
2.4.3 Personnel 
 
The proposals for hiring a dean, a director of the library, and other staff and faculty have been 
developed with careful thought. I believe that the staffing of the Law School will be adequate for 
the delivery of the new program. Further, the proposed hiring of the faculty and staff over a 
three-year period once the program is approved and comes on stream is appropriate. 
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2.5 Timeline 
 
It is a bit difficult for me to judge whether the timeline is realistic. Based on the information 
provided in the Proposal, it seems clear that internal approval should not present a problem and 
ministerial approval should not present a difficulty either. However, as the proposal indicates, the 
approval process of the Federation of Law Societies of Canada is new and the members of the 
new Canadian Common Law Program Approval Committee will be “learning on the job” so this 
part of the process may take a bit longer. I do not know how long it will take the Law Society of 
British Columbia to give its approval. Assuming that the approval time of both of these bodies is 
not more than a year in total, the working timeline for a launch of the J.D. Program in September 
2015 is indeed realistic. 
 
2.6 Other Observations 
I believe that the proposal has demonstrated a need for a new Canadian common law school. The 
statistics clearly show that many qualified applicants cannot gain admission to the limited 
number of places. Further, from a marketing viewpoint, the special focus of the program, with its 
emphasis on professionalism, practical competence, high ethical standards, social service, a core 
curriculum, and its focus on placing graduates in smaller communities will be attractive to many 
applicants. So will the fact that the University provides an integrated Christian worldview for its 
students. 
 
3. SUMMARY 
In conclusion, it is my considered opinion that the Proposal is academically sound, will have 
adequate resources attached to it, satisfies regulatory requirements, and proposes a realistic 
timeline. In addition, the proposed program builds on the strength of the University’s mission 
and existing programs. 
 
Further, there is a demonstrated need for the program. And finally, the program will be attractive 
to many applicants because of its emphasis on social justice, high ethical standards, 
professionalism, and practical competence, as well as a core curriculum and the integration of a 
Christian worldview into the legal studies. 
 
Respectfully submitted. 
 
Albert H. Oosterhoff 
Professor Emeritus 
Faculty of Law 
The University of Western Ontario 
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APPENDIX FIVE 
 

External Review: LYMAN R. ROBINSON, Q.C. 
 
Lyman R. Robinson, Q.C.,B.A., LL.B., LL.M. 
 
January 30, 2012 
 
Dr. Elsie Froment, 
Dean of Research, Trinity Western University, 
7600 Glover Road, Langley, B.C., V2Y 1Y1 
 
Dear Dr. Froment: 
 
RE: EXTERNAL REVIEW of PROPOSED Juris Doctor PROGRAM at TRINITY WESTERN 
UNIVERSITY 
 
I understand that it is customary for an External Program Reviewer to provide a summary of his 
qualifications to provide an External Review. 
 
My academic qualifications include substantial experience in both professorial and 
administrative positions at two Canadian law schools, namely Queen’s University and the 
University of Victoria (hereinafter referred to as “UVic”). At UVic, I was one the founding 
members of the Faculty of Law where I participated extensively in the design and development 
of its curriculum. I subsequently became the second Dean of the Faculty (1980‐85). I also served 
as Associate Vice‐President, Legal Affairs at UVic (1996‐2000). 
 
In the early 1990s, I was a member of the Board of Trustees of the Law School Admissions 
Council (LSAC), a not‐for‐profit U.S. corporation that designs and administers the LSAT test. I 
served as the Chair of the Budget and Legal Affairs Committee of the LSAC for several years. 
During that period I became quite familiar with the accreditation standards and processes for 
the accreditation of law schools in the United States. The LSAC does not accredit proposed law 
schools; however, the LSAC was named as a defendant, along with the American Bar 
Association (ABA) and the American Association of Law Schools (AALS), in litigation involving 
the accreditation of law schools. 
 
My understanding of the competency requirements that are needed by a practicing lawyer 
began in 1963 when I articled with and subsequently practiced with the law firm of Crease & 
Company in Victoria, B.C. Throughout my academic career, I have been periodically engaged as 
a consultant in legal matters and I have appeared as counsel at both the trial and appellate 
level. During the period from 1986 to 1996, I served as a chair of adjudicative tribunals on two 
federal tribunals. I have also served as chair of several public inquiries and I have been the 
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member of a number of arbitration panels. 
 
1. EVALUATION OF ACADEMIC SOUNDNESS 
Prior to writing my Review, I carefully read Draft 6 of the proposed Juris Doctor Program at 
Trinity Western University dated January 10, 2012 (hereinafter called “J.D. Program, Draft 6”) 
and the Final Report of the Common Law Degree Implementation Committee of the Federation 
of Law Societies of Canada dated August 2011 (hereinafter called the “Federation Committee’s 
Final Report on Accreditation Requirements”). I also read the draft Proposal for a School of Law 
at Trinity Western University, (hereinafter called the “Proposal for a Law School”). 
 
My evaluation of the academic soundness of the proposed J.D. Program of Trinity Western 
University (hereinafter referred to as “TWU”) included an examination of several factors 
including: 
 

(1) The Objectives of the Program; 
(2) The structure and course content of the curriculum; 
(3) The teaching methodologies proposed to be used in the courses; 
(4) The adequacy of the resources that TWU proposes to allocate to the Program; and 
(5) The likelihood of accreditation by the legal profession’s governing bodies. 

 
After considering these factors in relation to my knowledge of the J.D. Programs of other 
Canadian law schools and my understanding of the substantive legal knowledge and practical 
skills that are required to practice law as a profession, I have concluded that the proposed J.D. 
Program is academically sound. My reasons for this conclusion are described in the following 
paragraphs. 
 
OBJECTIVES OF THE PROGRAM: The objectives of the proposed J.D. Program are described in 
the J.D. Program, Draft 6, at pages 1 and 4 . These objectives include a focus on 
professionalism, practice competence and ethical standards. These objectives are based, in 
part, on two reports regarding the relationship between academic legal education and the 
practice of law as a profession. The Federation of Law Societies of Canada Consultation Paper 
on the Canadian Common Law Degree dated September 2008, at page 15, paragraph 23, 
commented favourably upon the development of academic programs where “…academic 
instruction is more closely integrated with the development of practice skills”. The Federation 
Committee’s Final Report on Accreditation identified the competency requirements of law 
graduates who seek to enroll in provincial bar admission programs. This Report also 
emphasized the need to integrate the teaching of ethics and professionalism into law school 
curricula. The 2007 Report of the Small Firm Task Force prepared for the Law Society of British 
Columbia, at page 6, identified a need to educate law students who will be capable of practicing 
as sole practitioners or in small firms in less populated areas of the province. This followed an 
observation that when older lawyers, who are practicing in these areas retire, they are not 
being replaced by young lawyers. The objectives of the proposed J.D. Program respond to 
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needs that were identified in the above mentioned reports. 
 
STRUCTURE AND CONTENT OF THE CURRICULUM: The structure of the curriculum of the 
proposed J.D. Program is similar to the structure of J.D. programs of other Canadian law schools 
whose degrees have been accredited by the provincial law societies, namely, 90 semester hours 
of course work over six terms (3 years). As is the case with most J.D. programs, all courses in the 
1st Year of the curriculum are required courses because they serve as the foundation for upper 
year courses. It is in the 2nd and 3rd years of the TWU J.D. Program that both the structure and 
the content of curriculum are different than most Canadian J.D. programs. In the proposed 
TWU J.D. Program, students must complete 10 required courses in subjects that are regarded 
as essential for a graduate who is preparing to enter the legal profession. This is a significant 
improvement compared to many J.D. programs because it will ensure that graduates have a 
broader understanding of the legal subjects that are the foundation of the Canadian legal 
system. In many J.D. programs, it is common to have only one or two required courses in the 
combined 2nd and 3rd Years of the program. The course content of the proposed TWU J.D. 
Program is distinctive in that there is a much greater emphasis on the development of practice 
skills and a focus on professionalism and ethical standards. For example, two of the required 
courses are LAW 225 ETHICS AND PROFESSIONALISM and LAW 330 PRACTICE MANAGEMENT. I 
have examined the Course Description of each of the proposed courses in the J.D. curriculum 
and, in each case, I am satisfied that the course is academically sound and will contribute to the 
satisfaction of the objectives of the proposed J.D. Program. 
 
TEACHING METHODOLOGIES: The teaching methodologies, which are proposed to be used the 
various courses, are suitable for the respective courses. In many cases, these methodologies 
will contribute to the development of practice skills and they are a significant improvement 
compared to the typical lecture format that is often used in basic substantive law courses in 
other J.D. programs. 
 
RESOURCES: The resources, which TWU proposes to allocate to the J.D. Program, including the 
appointment of faculty and staff, the establishment of a law library, and the construction of a 
law school building, are relatively comparable to those of other Canadian law schools when the 
size of the proposed student body is considered. These resources will enable the School of Law 
to deliver the proposed J.D. Program and provide the students with a proper learning 
environment. 
 
PROFESSIONAL ACCREDITATION: The likelihood of professional accreditation by the governing 
bodies of the legal profession is an important consideration in the evaluation of an academic 
program when it is proposed that the degree will serve as the credential for professional 
qualification. The Law Society of British Columbia will make its own decision regarding the 
accreditation of the proposed J.D. Program for the purpose of enrollment in its Bar Admission 
Program. Similarly, the Canadian Common Law Program Approval Committee (“the Approval 
Committee”) established under the auspices of the Federation of Law Societies of Canada will 
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make its own decision regarding accreditation of the J.D. Program for the purpose of 
determining whether graduates of the proposed J.D. Program will be eligible for enrollment in 
bar admission programs of other provincial law societies. In developing the proposed J.D. 
Program, the developers have sought to develop the J.D. Program in accordance with the 
requirements set out in the Federation Committee’s Final Report on Accreditation 
Requirements [See J.D. Program, page 4]. My analysis of the curriculum and course content of 
the proposed J.D. Program measured against the competency requirements described in the 
Federation Committee’s Final Report on Accreditation Requirements provides me with 
encouragement that the proposed J.D. Program will be favourably received by the governing 
bodies of the legal profession when accreditation of the J.D. Program is considered by them. By 
way of a separate document, I have provided TWU with a copy of my analysis. 
 
On the basis of my examination of the proposed J.D. Program I am completely satisfied that the 
proposed J.D. Program is academically sound and that the structure and content of the 
curriculum will satisfy the Program’s objectives of producing law graduates who will have a 
comprehensive knowledge of the fundamental legal subjects of Canadian legal system and the 
practical skills to serve clients particularly in small law firms outside major metropolitan areas. 
 
2. OVERALL SOUNDNESS and RELEVANCY OF THE PROPOSED J.D. PROGRAM 
 
Program Aspects 
 
FIRST YEAR 
 
All of the 1st Year courses in the J.D. program are required courses. The courses are similar to 
those found in the 1st year program of many Canadian law schools. I have examined the 
structure of the 1st Year program, the course objectives, course outlines and suggested texts for 
each course. Subject to the two suggestions that I will make below under the heading 
“Suggestions for Improvements”, I have concluded that the structure and content of the 1st 

Year of the J.D. program will provide students with the requisite knowledge of substantive law 
and an introduction to practice related skills that will serve as a proper foundation for upper 
year courses. Where texts are suggested for a course, the texts are appropriate for the course. 
An important feature of the 1st Year of the J.D. program is the proposal to divide the proposed 
enrollment of 60 students into two sections of 30 students or less [J.D. Program, Draft 6, pages 
7 and 22]. In the 1st year of a law program, it is important to provide students with an 
opportunity to learn to “think like a lawyer”. This involves regularly calling upon each student to 
articulate his or her understanding of the meaning and effect of a judicial decision or statutory 
provision, provide arguments in support of his or her understanding or interpretation, and 
respond to any contrary arguments. This teaching technique develops a student’s analytical 
skills as well as the skill of making oral presentations. In my experience, this technique is most 
effective in classes with 30 or fewer students. 
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2nd & 3rd YEARS 
The structure of the 2nd and 3rd Year of the J.D. Program requires each student to complete 10 
required credit courses (one of which must be taken in 2nd Year) and two practicums (LAW 200 
does not have any semester hour credit). After examining the structure of the proposed 2nd and 
3rd program, the course outline for each course, and the proposed teaching methodology for 
each course, I have concluded that they are academically sound and consistent with objectives 
of the J.D. program. The proposed texts have been written and prepared by well‐known and 
respected legal authors. The proposed teaching methodologies are suitable for the respective 
courses. 
 
Strengths of the Proposed Program 
 
There are several strengths of the proposed J.D. Program that merit emphasis. They include: 
(a) DEVELOPMENT OF PRACTICE COMPETENCIES AND SKILLS: The integration of practice 
competencies and skills into the J.D. curriculum is an objective of the J.D. Program. The 
proposed J.D. program accomplishes this objective in many courses, including: 
LAW 111A and LAW 111B CONTRACT LAW [J.D. Program, Draft 6, pages 29 & 30]: In both of these 
courses, students will be introduced to the principles of drafting contracts and given practice 
in negotiating and drafting contracts. 
LAW 117 INTRODUCTION to PRACTICE SKILLS and the PRACTICE OF LAW [Draft 6, page 40]; 
LAW 305 BANKRUPTCY AND INSOLVENCY LAW [J.D. Program, Draft 6, page 49]: Students will be 
given practice drafting bankruptcy documents (proposals, assignments, etc). 
LAW 306 BUSINESS ORGANIZATIONS [J.D. Program, Draft 6, pages 4, 13 & 51]: Students will be 
required to complete or “walk through” all steps of incorporating and dissolving a 
corporation. 
LAW 308 CIVIL PROCEDURE [J.D. Program, Draft 6, page 53]: One of the course objectives is to 
develop legal drafting skills including the drafting of civil pleadings. 
LAW 309 CLIENT RELATIONS and INTERVIEWING [J.D. Program, Draft 6, page 54]: Over half of the 
course time will be devoted to practice scenarios. 
LAW 329 NEGOTIATION (Advanced) [J.D. Program, Draft 6, page 78]; 
LAW 331 REAL ESTATE LAW [J.D. Program, Draft 6, page 80]: The course objectives include 
developing practical skills through problem solving exercises. 
LAW 332 REMEDIES: The Course Description includes “drafting opinion letters”. 
LAW 337 WILLS and TRUSTS: Students will be given practice in taking instructions for drafting a will 
[J.D. Program, Draft 6, page 87] and drafting a simple will [J.D. Program, Draft 6, page 20]. 

 
A secondary benefit, which flows from the development of practice skills, is that it 
demonstrates the importance of having a thorough understanding of the relevant 
substantive legal principles. 
 
(b) DESIGNATION OF REQUIRED COURSES: The designation of 10 courses in the 2nd and 3rd 

years of the J.D. program [J.D. Program, Draft 6, Page7 & 8] as required courses is an 
important strength of the J.D. program. Over the past 40 years, the trend in most Canadian 
law schools has been to make the 2nd and 3rd year curriculum largely optional subject to one 
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or two required courses. Consequently, a student who has chosen an esoteric selection of 
optional courses, may not have a broad knowledge of the fundamental legal subjects that 
are the foundation of the Canadian legal system and may not have developed the practical 
skills that a lawyer needs to engage in the general practice of law with a small firm or as a 
solo practitioner. The proposed J.D. program, by designating 10 courses as required 
courses, ensures that each graduate of the program will have thorough knowledge of the 
legal subjects that are fundamental to the Canadian legal system and the practice skills to 
engage in the practice of law. 
 
(c) ETHICS AND PROFESSIONALISM: An objective of the proposed J.D. Program is to focus upon 
and integrate ethical standards and professionalism into the curriculum. The proposed J.D. 
program accomplishes this objective in many courses and it is an important strength of the 
program. LAW 225 ETHICS and PROFESSIONALISM [J.D. Program, Draft 6, pages 12 & 43] is a 
required second year course where these topics are the center of attention. Examples of 
specific aspects of ethics and professionalism, which are expressly incorporated into other 
courses, include: LAW 117 INTRODUCTION TO PRACTICE SKILLS and the PRACTICE OF LAW; 
LAW 303 ADVANCED ADVOCACY; LAW 309 CLIENT RELATIONS AND INTERVIEWING SKILLS; 
LAW 313, DEBTOR and CREDITOR LAW; LAW 316 EVIDENCE, a required course; LAW 330 
PRACTICE MANAGEMENT a required course; LAW 334 SECURITIES LAW; LAW 335 TAX 
LAW; LAW 336 TAX LAW (Advanced); and LAW 337 WILLS and TRUSTS. 
 
Suggestions for Improvement of the Proposed Program 
 
My comments in this section should not be interpreted as a criticism of the proposed J.D. 
Program but rather as observations that the developers of the Program may wish to consider as 
they proceed with the implementation of the Program. 
 
FIRST YEAR CURRICULUM: 
LAW 110 INTRODUCTION TO LAW [J.D. Program, Draft 6, page 28] is a required, not for 
credit, course that will be completed by first year students in the first week of the Fall Term. 
The objectives of this course include introducing students to the study of law, law as a 
profession and a calling, and teaching students how to read, analyze and brief a reported 
legal case. For most students, the study of law is an entirely new academic discipline with 
many components. While the stated course objectives are important, “case briefing” is a 
significant component of other first year courses (see, for example, LAW 112A and LAW 
112B TORTS) . I think that is equally important that students in an introductory course of 
this nature be given a framework of how the various components of the legal system relate 
to one another. The framework should include the basic structure of the constitution 
(division of powers), the legislative system (federal and provincial), the role of the courts in 
the interpretation of the constitution, legislation, and the development of the common law, 
and the role of private law where parties structure their own legal relationships by means of 
contracts, wills, and other legal arrangements. Students, who have a framework of this 
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nature, will be in a better position to understand how the content of the remainder of the 
1st Year courses relate to legal system as a whole. 
 
LEGISLATION and the PRINCIPLES OF STATUTORY INTPRETATION: 
The J.D. Program, Draft 6 at page 6, states: 
“As with most law schools across Canada, TWU’s first year program will have a strong focus on 
learning to read and analyze case law.” 

This statement is followed, in the next paragraph, by a reference to Law 116, 
FUNDAMENTALS OF CANADIAN LAW, where students will “… gain an understanding of how 
the common law and the Canadian legal system function”. My concern is the balance in the 
1st Year curriculum between the development of the common law and the importance of 
legislation and the principles of statutory interpretation in Canada’s legal system. LAW 111A 
and B CONTRACT LAW, LAW 112A and B TORT LAW, and LAW 114A and B PROPERTY LAW 
place heavy emphasis on the development of the common law on a “case‐by‐case” basis. 
There is a question in my mind whether LAW 116, FUNDAMENTALS OF CANADIAN LAW 
needs to devote much further time to the development of the common law. In my opinion, 
the typical 1st first year curriculum in most Canadian law schools does not give enough 
emphasis to statutes, regulations and municipal bylaws that are prominent components of 
the Canadian legal system. One of the core competencies identified in the Federation 
Committee’s Final Report on Accreditation Requirements, under the headings of both “Skills 
Competencies ‐ Legal Research” and “Foundations of Law”, is statutory interpretation and 
analysis. The Course Description of LAW 116 FUNDAMENTALS OF CANADIAN LAW [J.D. 
Program, Draft 6, page 39] does include, among other topics, the principles of statutory 
interpretation, delegated legislative authority and regulations. However, for example, the 
UVic Law Program devotes an entire first year course to the legislative process and the 
principles of statutory interpretation. When I taught that course during its inception, I was 
often struck by how few students (other than those who had majored in political science) 
understood the legislative process in Canada. Lawyers have frequently told me that UVic 
law students (who may work in law firms as early as after 1st Year) had greater familiarity 
with legislation, regulations and the principles of statutory interpretation than their 
counterparts from other law schools. I submit that LAW 116 FUNDAMENTALS OF CANADIAN 
LAW could be strengthened by increasing the emphasis on the legislative process and the 
principles of statutory interpretation. 
 
2nd and 3rd YEAR COURSES:. 
LIST OF REQUIRED COURSES: In a discussion about the designation of required courses, 
there is often a debate about the courses that should be included on the required list. The 
debate is often shaped by the debaters’ personal experience in practice. Notwithstanding 
that I practiced family law for several years, I don’t think that it is essential that every 
lawyer have knowledge of family law. Nevertheless, I recognize that one of the objectives of 
the J.D. program at TWU is to prepare students for practice in small law firms particularly 
outside the major B.C. urban areas. Most lawyers who practice in this context will, almost 
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inevitably, have some clients who will require the advice of a lawyer who has knowledge of 
family law . Therefore, I understand why LAW 317 FAMILY LAW has been designated as a 
required course. There is an old axiom that only two things in life are certain, namely death 
and taxes. On the basis of this axiom, it could be argued that LAW 337 WILLS AND TRUSTS 
and LAW 335 TAXATION are just as important as Family Law and should be designated as 
required courses. 
 
LAW 317 FAMILY LAW [J.D. Program Draft 6, page 63]: An important function of a lawyer 
who practices family law is the negotiation and drafting of separation agreements. This 
topic is not specifically mentioned in the Course Outline. Students would benefit from the 
inclusion of this topic in this course. 
 
LAW 328 NATURAL RESOURCES LAW [J.D. Program, Draft 6, page 76]: Natural resources are 
an important part of British Columbia’s economy. The content of this course would benefit 
from a greater focus on specific natural resource issues that lawyers in small firms outside 
the large urban areas may encounter. For example, legal issues relating to forest industry 
could be one focus of the course. 
 
LAW 331 REAL ESTATE LAW [J.D. Program, Draft 6, page 80]: The following 3 topics are not 
specifically mentioned in the course description: 

(a) The acquisition of an interest in or on land situated on Indian Reserve Land. Both 
commercial and residential developments on Reserve land are becoming more 
common. 
(b) Strata property transactions: Many commercial and residential property holdings are 
now governed by Strata Property legislation. This course does cover the purchase and 
sale of real estate and this may include strata lots. The course content does not 
appear to cover aspects of the ongoing relationship between a strata lot owner and 
the strata corporation. 
(c) Conflicts of Interest: Circumstances arise in many real estate transactions where 
there 
is a potential for a lawyer to become involved in a conflict of interest. 

 
This course would benefit from the inclusion of these topics. 
 
Adequacy of Resources 
FACULTY and STAFF: When it reaches full strength, the proposed faculty complement will 
consist of a Dean, a 12 full‐time faculty, and approximately 14 adjunct faculty members [J.D. 
Program, Draft 6, page 23 and Appendix B, pages 89 & 90]. Given the range of proposed course 
offerings in the curriculum, this number should be sufficient to deliver the proposed curriculum. 
 
Upon the enrollment of its initial first year class, TWU proposes to have 6 full‐time faculty and 
one adjunct faculty member [J.D. Program, Draft 6, Appendix B, page 88]. The UVic Faculty of 
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Law had a similar number of full‐time faculty in when it enrolled its initial 1st Year class. The 
commencement of a new law school including the development of new courses requires a 
great deal of time and energy by the founding faculty members. I don’t think that an attempt 
should be made to begin the first year of operation with less than 6 full‐time faculty members. 
 
The planned number of support staff is suitable for the planned number of faculty and 
students. 
 
LIBRARY: The law library will be developed in accordance with the Canadian Academic Law 
Library Standards [J.D. Program, Draft 6, page 22‐23]. Many electronic legal data bases are now 
available. This dramatically reduces the need to acquire hard copies of many series of law 
reports and the shelf space that would be required to house them. Provision will need to be 
made to enable law students in the J.D. program to gain access to these data bases. A criticism 
of recent law graduates, which I occasionally hear from law firms, is that they tend to rely 
exclusively on electronic legal data bases when they are conducting research. Law students will 
still require instruction to develop their knowledge of and skill in using traditional printed 
material, including legal digests and monographs that are frequently relied upon as legal 
authorities. 
 
LAW SCHOOL BUILDING ‐ CLASSROOMS and STUDENT FACILITIES: I have visited almost 20 law 
schools in Canada and the United States. As the chair of the UVic law school building 
committee, I carefully examined, in the company of an architect, the design and the space 
configurations of 6 law schools in Canada and the U.S. On the basis of the projected enrollment 
at TWU, and bearing in mind that electronic data has reduced the space needs of a law library, I 
believe that the components of the proposed new school law building [J.D. Program, Draft 6, 
page 22] and the proposed square footage and room configurations [See: Proposal for a School of 

Law, pages 25‐28] are relatively comparable to those of other law schools and the proposed 
facilities of will properly serve the needs of students, faculty and staff. For a reader of this 
Review who has not have participated in the overall learning process in a law school, it is 
important to recognize a significant amount of learning takes place in informal settings with a 
law school building where students debate legal principles and the merits of various legal cases 
and statutory provisions. I regard the Student Collegium as a critical component of the 
proposed law school building. 
 
Timeline for Development of the Proposed Program – Is it Realistic? 
The timeline for recruiting a Dean, Law Librarian and faculty members [See: Proposal for a School 

of Law, pages 30‐31] is comparable to the timeline followed by the UVic law school and it is 
realistic and achievable. The timeline for preparing architectural drawings and completing the 
construction the School of Law Building [J.D. Program, Draft 6, page 22 and 25; Proposal for a 

School of Law, page 25] by September, 2015 may be tight without much room for any 
unexpected delays. 
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Other Considerations 
MARKET VALUE OF THE PROGRAM: There is a need for a law school where the primary 
emphasis of the J.D. Program will be to provide students with a knowledge of the substantive 
legal subjects that are the foundation of the Canadian legal system and the practical skills that 
will enable them to engage in the general practice of law in areas outside major urban areas. I 
expect that there are many prospective law students, whose primary objective is to become a 
practicing lawyer, who will find the J.D. Program at TWU to be very attractive. 
 
3. SUMMARY 
I have carefully reviewed the proposed J.D. Program and I have concluded that it is an 
academically sound program. Graduates from the Program will have a sound knowledge of the 
substantive legal subjects that are the foundation of the Canadian legal system. The Program’s 
emphasis on ethical standards and professionalism and the development of the legal skills and 
competencies will likely result in the Program being favourably received by the governing 
bodies of the Canadian legal profession. 
 
Yours truly, 

 
 
 

Lyman R. Robinson, Q.C 
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APPENDIX SIX 
 

 
Response to external reviews 
 
The two external reviewers were very favourable in their assessments of the soundness and 
academic soundness of the program. Each made some suggestions for improvement of the 
proposed program, although they indicated that these were suggestions only. 
 
Albert H. Oosterhoff 
 
Suggestion 1: Professionalism and ethics should be incorporated into the First Year curriculum 
either by incorporating them in the courses or during a break-out week at the start of the second 
term. 
It is crucial to have a focus on ethics in first year to underscore its importance. It will be 
incorporated into each of the first year courses. Issues of professionalism will be incorporated 
into LAW 508, Introduction to Practice Skills and the Practice of Law. 
 
Suggestion 2: Divide the Wills and Trusts course, LAW  709. 
After consultation with lawyers in small firms, or sole practitioners, this suggestion has not been 
taken. The lawyers felt that the course as designed was adequate. 
 
Suggestion 3: Change the required upper year courses such that Family Law and Real Estate 
Law are not required but Tax and Trusts are. 
The Wills and Trusts course has been made mandatory, replacing Family Law. However, the 
small firm  lawyers consulted recommended that Real Estate Law remain a required course over 
Tax Law. 
 
Suggestion 4: Increase the number of seminar rooms from four to six. 
This is a helpful suggestion and this information has been incorporated into the proposal. 
 
Lyman R. Robinson 
 
Suggestion 1: In LAW 110 (renumbered LAW 501), include an introduction to the legal system. 
This is an excellent suggestion and the course description has been amended accordingly. 
Several of the topics mentioned in this suggestion are included in the course on the 
Fundamentals of Canadian Law, a required course in the first semester. 
 
Suggestion 2: Increase the emphasis on legislation and principles of statutory interpretation in 
LAW 116 (renumbered LAW 507). 
This course was developed in accordance with the requirements of the Federation of Law 
Societies of Canada. The FLSC requires that graduates of law schools must have an 
understanding of the foundations of law, including, 

 Principles of common law and equity; 
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 The process of statutory construction and analysis; and 
 The administration of law in Canada. 

We believe that all three components are important. They will be addressed in other first year, 
and upper year courses but this is where the foundation is laid. Prof. Robinson makes the point 
that several of the first year courses focus on common law. As this is the case, LAW 507 will 
have more of an emphasis on statutory instruments and interpretation. 
 
Suggestion 3: Change the required upper year courses such that Family Law is not required but 
Tax and Wills and Trusts are. 
This is similar to a suggestion made by Albert H. Oosterhoff. Wills and Trusts has been made a 
mandatory course and Family Law has been removed as a mandatory course. 
 
Suggestion 4: Add to LAW 317 (renumbered LAW 706) negotiation and drafting of separation 
agreements. 
This is an excellent suggestion and the course description has been amended accordingly. 
 
Suggestion 5: The Natural Resources Law course, LAW 328 (renumbered LAW 632) would 
benefit from a greater focus on specific natural resource issues that lawyers in small firms 
outside the large urban areas might encounter – forestry, for example. 
The course description and outline have been amended to include forestry. 
 
Suggestion 6: Real Estate Law, LAW 331 (renumbered LAW 709) should be amended to include 
the following three topics: (a) land on Indian Reserve Land; (b) Strata property transactions; and 
(c) conflicts of interest. 
The course outline has been amended accordingly. 
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APPENDIX SEVEN 
 

Letters in Support 
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New Course Outlines 
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LAW 501  Introduction to Law   (0 s.h.) 
 
 
Description 
This course introduces students to law, the legal system and the legal profession. It will teach 
students the basic skill of how to read and analyze a case. By the end of Orientation Week, 
students should be able to write a basic case brief. 
  
Course Objectives 
The objectives of this course are to: 
1) address what is, and is not, “law”; 
2) introduces students to the foundational principle of law as a profession and a calling; 
3) enable students to understand the basic structure of the Canadian legal system; 
4) teach students the basic skill of how to read and analyze a case; 
5) enable students to write a basic case brief. 
  
Course Outline 
1. What is law? 
2. The nature of the legal profession. 
3. The structure of Canadian courts. 
4. A framework for understanding law and the legal system. 
5. Reading and analyzing cases. 
6. Writing a case brief. 
 
Texts 
No Text 
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LAW 502, Contract Law (Formation)  (5 s.h.)1 
 

  
Description 
This course sets out the rules for the formation of legally binding contractual relationships. The 
course will cover the formation and interpretation of contracts. Further, it will cover the 
enforcement of contracts including the remedies available in the event of a breach of contract.  
  
Course Objectives 
This course is designed to: 
1) describe and assess the role of contracts in the Canadian economy and society; 
2) explain how a legally enforceable agreement is formed; 
3) explain the requirements for the content and characteristics of a legally enforceable 

agreement; 
5) give students an in-depth understanding of how the common law functions including legal 

interpretation, stare decisis and applying and distinguishing cases; 
6) explain the role of standard form contracts and how courts control abusive use; 
7) explain principles which may vitiate a contract at formation or performance; 
8) introduce principles for remedies; 
9) introduce students to ethical issues related to the formation, performance and breach of 

contracts; 
10) practice negotiating and drafting contracts. 
 
Course Outline  
1. What is a contract?  
2. How a contract is formed:  

a. Offer and acceptance 
b. Capacity 
c. Intention 
d. Consideration 

3. Standard form contracts 
4. The content of contracts including standard form contracts:  

a. Letter of intent vs. contract  
b. Oral vs. written contracts 
c. Form  
d. Priority  
e. Misrepresentation 
f. Terms 

5. Exclusion clauses 
6. Principles which may vitiate a contract at formation: 

a. Mistake 
b. Duress 
c. Undue Influence 

                                     
1 This is a full year course. 
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d. Economic duress 
7. Principles which may vitiate a contract at performance: 

a. Unconscionability 
b. Illegality 
c. Frustration 

8. Remedies 
9. Negotiating contracts 
10. Drafting contracts 
11. Ethical aspects of contract law 
 
Texts  
S. Ben-ishai, C. Boyle, D. Percy D. Maccamus and R. Flanigan, Contracts: Cases and 
Commentaries, (8th edition), (Carswell, 2009). 
 S.M. Waddams, The Law of Contracts (Canada Law Book, 2010) 
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Law 503, Tort Law  (5 s.h.)2 
 

  
Description 
Tort law is a foundational component of the common law system beginning as a system covering 
legal wrongs between private individuals. Today tort law has evolved into a complex body of 
law encompassing interactions between public and private entities.  This course will cover the 
common law claims and defences for intentional torts such as assault, battery, false 
imprisonment, trespass and nuisance. Further, it examines the area of negligence. Other topics 
which will be examined include strict liability, defences, the assessment of damages and modern 
alternatives to tort law such as statutory compensation. Students will look critically at legal 
actions involving carelessness and recklessness. Students will critically examine the role of torts 
in society and explore new developments in Canadian tort theory.  
  
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the history of tort law and liability from its English origins to its 

modern day incarnations in Canada; 
2) familiarize students with various theories of tort liability; 
3) introduce students to the different types of intentional torts; 
4) introduce students to techniques for identifying the elements of each of the intentional torts 
5) introduce students to defences available to intentional torts; 
6) enable students to read and analyze cases where an intentional tort is the cause of action, to 

identify the elements of an intentional tort raised in the cases, and the defences that were 
successfully (or unsuccessfully) raised in the case, and identify arguments that could have 
been used to support either side of the argument with respect to issues raised; 

7) familiarize students with the theory and impact of negligence as a legal principle regulating 
the injurious conduct of persons in Canada; 

8) familiarize students with the increasingly important role and scope of negligence law and 
responsibility in Canadian law; 

9) assist students to identify the elements of a negligence action; 
10) introduce students to expanding bases for negligence and related liability for wrongful or 

injurious conduct in Canada; 
11) explain defences available to negligence claims; 
12) equip students to read and analysis cases where negligence is the cause of action, to identify 

the elements of negligence raised in the cases, and the defences that were successfully (or 
unsuccessfully) raised in the case, and identify arguments that could have been used to 
support either side of the argument with respect to issues raised; 

13) identify and discuss ethical issues in torts; 
14) teach students to prepare short case briefs and prepare oral précis concerning cases covered 

to present in class. 
 
  

                                     
2 This is a full year course. 
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Course Outline 
1. Development of tort liability and tort theory in Canada 
2. Intentional torts 

a) Trespass to the person 
b) Intentional interference with the person 
c) Trespass to property 
d) Nuisance 
e) Defences 

3. Negligence 
a). Duty of care 
b) Standard of care 
c) Causation 
d) Remoteness 
e) Defences and remedies 

4. Tort liability of public authorities 
5. Misrepresentation/pure economic loss 
6. New developments in Canadian tort theory 
7. Ethical issues related to intentional and unintentional torts 
 
Texts 
R. W. Solomon et al. Cases and Materials on the Law of Torts (8th student edition) (Thomson 
Carswell, 2011) 
Philip Osborne, The Law of Torts, (4th edition) (Irwin Law Books, 2011) 
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 Law 504, Constitutional Law  (5 s.h.)3 
 
 
Description 
Canada is governed by a variety of documents collectively called “the Constitution.” The first 
half of this course covers the “division of powers”; that is, the law that governs the relationship 
between different levels of government in Canada. The intended clear division between federal 
and provincial powers by the founding fathers of Confederation has been made more complex by 
new inventions, developments and circumstances such as aeronautics, telecommunications and 
commercial realities of the twenty-first century. The second half of the course will focus on the 
Canadian Charter of Rights and Freedoms and examine its application and interpretation. This 
will include an examination of the principles of human rights and Charter values.  
 
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the structure and substance of Canadian constitutional law, including 

both division of powers and the Charter of Rights; 
2) familiarize students with techniques of Constitutional interpretation; 
3) introduce students to the literature which expounds the Constitution, including case law and 

doctrine; 
4) introduce students to methods of analysis which involve the Constitution in resolving legal 

problems; 
5) teach students to identify constitutional issues, identify relevant facts, advise a client about 

what a court is likely to decide concerning the issue identified, and identify arguments that   
could be used to support either side of the argument with respect to issues and proposed 
legislation; 

6) familiarize students with the specific rights and freedoms protected by the Charter, the 
structure of Charter arguments and assembling evidence to advance Charter claims and to 
create section 1 defences; 

7) introduce students to the available remedies under the Charter including possible remedies 
that continue to be developed by the courts; 

8) introduce students to written and oral advocacy skills in relation to the constitutionality of a 
proposed piece of legislation. 

  
Course Outline 
1. Pre-Confederation constitutional documents 
2. Constitution Act, 1867, additional constitutional documents and amendments 
3. Federal powers 
4. Provincial powers 
5. Concurrent and shared powers 
6. Quasi-constitutional powers accorded to other bodies 
7. Application of the Charter and the “notwithstanding” clause: Sections 32 and 33 
8. The fundamental freedoms:  

                                     
3 This is a full year course. 
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Section 2(a): freedom of conscience and religion 
Section 2(b): freedom of thought, belief, opinion and expression 
Section 2(c) and (d): freedoms of assembly and association 

9. Democratic rights: sections 3 through 5 
10. Mobility rights: Section 6 
11. Legal rights: 

Section 7: right to life, liberty and security of the person 
Sections 8 through 14: search, seizure, arrest, and criminal proceedings 

12. Equality eights: sections 15(1) and (2), 27 and 28 
13. Official languages, heritage and aboriginal rights: section 16 through 22, 25 and 27 
14. Minority language educational rights: sections 23 and 29 
15. Reasonable limits on rights: section 1, including the use of legislative facts and other 

methods of proof.    
16. Ethical issues in Constitutional litigation      
 
Texts 
Peter. W. Hogg, Constitutional Law of Canada, (2010 student edition) (Carswell, 2010) 
L.I. Rotman, B.P. Elman, G.L. Gall, Constitutional Law: Cases, Commentary and Principles 
(Carswell, 2008) 
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LAW 505, Property Law  (5 s.h.)4  
 
Description 
Canadian society, indeed Western society, places a high value on the ownership of property, 
including both land and things. This first part of the course examines the rules governing 
possession and ownership of real property (land). The second part of the course examines the 
rules governing possession and ownership of personal property (things). It will also examine the 
social context for use and ownership of property.  
  
Course Objectives  
This course is designed to enable students to: 
1)  understand the rules governing acquisition, possession and ownership of land; 
2) understand and critique the social context for property law in comparative perspective 

(including aboriginal concepts of property and some community ownership such as the 
Hutterian Brethren); 

3) understand the rules governing acquisition, possession and ownership of personal property 
(things); 

4) understand and critique the social context for property law in comparative perspective; 
5) identify and discuss ethical issues relating to property law; 
6) analyze and critique cases related to property law; 
7) conduct legal research and communicate the results. 
 
Course outline  
1. What is private property? Classifications of property 
2. Transfer of property 
3. Tenure, life estates, leaseholds 
4. Contingent vs. vested interests 
5. Rule against perpetuities 
6. Matrimonial property 
7. Easements 
8. Restrictive covenants 
9. Security interests on real property – mortgages 
10. Possession, finders law and ownership 
11. Gifts 
12. Security interests on personal property 
13. Registration of interests 
14. Ethical issues related to property law 
 
Texts  
Bruce H. Ziff, Jeremy deBeer, Douglas Harris, and Margaret McCallum, A Property Law 
Reader: Cases, Questions and Commentary (Carswell, 2008)  
Marjorie L. Benson, Marie-Ann Bowden and Dwight Newman, Understanding Property: A 
Guide to Canada’s Property Law (2nd edition) (Carswell, 2008) 

                                     
4 This is a full year course. 
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LAW 506, Criminal Law (5 s.h.)5 

 
Description 
This course examines the general principles of liability in Canadian criminal law as applied in 
the criminal trial process. Students will learn the legal elements of a crime and will use the 
Criminal Code to consider the elements of specific offences. Students will be provided with an 
introduction to common law and statutory defences as well as an overview of the process by 
which these various elements are proved in court. This course also canvasses basic concepts, 
principles and institutions of criminal procedure, as well as focuses on the review of the most 
important rules governing the criminal process from the investigative phase through the laying of 
charges until conviction, sentencing and beyond. The student who successfully completes the 
course will have a good understanding of the norms of procedure set out in the Criminal Code 
and related statutes, as well as the procedural rights guaranteed by the Charter of Rights and 
Freedoms.  
  
Course Objectives 
Through this course, students will: 
1) understand and critically assess (a) the role of police, prosecutors, defence counsel and judges 

in the administration of the criminal law process, (b) the principles of criminal responsibility 
and punishment, and (c) the effect of the Canadian Charter of Rights and Freedoms upon 
both criminal procedure and substantive criminal law; 

2) understand and critically assess theories and perspectives on the purposes and functions of the 
criminal law and criminal justice system and on the competing interests that both serve; 

3) demonstrate practical competence in identifying legal issues in a problem and to present, in an 
acceptable legal style, arguments in relation to such issues; 

4) gain a working knowledge of Canadian criminal procedure; 
5) gain practical tools necessary for the practice of law in the area; 
6) develop the necessary skills to identify procedural errors in various fact scenarios; 
7) understand the criminal procedure governing various offences; 
8) develop basic trial advocacy skills through participation in a mock trial; 
9) produce high-quality critical writing about themes and issues within the criminal law; 
10) identify and discuss critically ethical issues related to criminal law. 
 
Course Outline 
1. Introduction to criminal law 
2. The structure of criminal proceedings 
3. Burdens of proof 
4. Elements of an offence 

a. Actus reus 
b. Mens rea 
c. Mens rea and the Charter   

5. Types of offences 

                                     
5 This is a full year course. 
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6. Defences 
7. Criminal procedure:  what is it, what is its purpose and what are its sources? 
8. The levels of the criminal courts in British Columbia 
9. The criminal process and the roles of police, Crown and defence 
10. Investigative powers of police 
11. Charge approval and commencing proceedings 
12. Compelling appearance and judicial interim release 
13. Arraignment, pre-trial case management, elections, re-elections and preliminary hearings 
14. Pre-trial and other applications 

a. Disclosure and procedural applications 
b. Charter applications 
c. Trial management 

15. Jury selection 
16. Trials 
17. Sentencing 
18. Youth court 
19. Mentally disordered offenders 
20. Appeals 
21. Ethical issues in criminal law 
 
Texts 
Roach, Berger, Healy and Stribopoulos, Criminal Law and Procedure (10th edition) (Emond 
Montgomery, 2010) 
Watt and Fuerst, Tremeear’s Criminal Code (Carswell, 2011) 
Stephen Coughlan, Criminal Procedure (Irwin Law, 2008) 
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LAW 507, Fundamentals of Canadian Law  (2.5 s.h.) 
 
Description 
In this course, students will become familiar with the principles of the common law system, 
including the doctrines, principles and sources of the common law, how it is made and developed 
and the institutions within which law is administered in Canada. It further examines how laws 
are made and the principles of legislative interpretation and statutory analysis. It will also 
examine how regulations are made under legislation and the relationship between legislation and 
regulations. Legal research will be a component of this course. 
  
Course Objectives 
Students in this course will: 
1) learn the historical development of the common law system and its origins in Britain;  
2) understand how common law works on an incremental, case-by-case basis, and develop skills 

in applying principles from past legal cases to a new case; 
3) recognize that legislation supersedes common law but that legal principles are applied to 

interpret legislation and regulations; 
4) understand the legislative process and the procedure to draft, pass and implement legislation, 

including the concept of delegated authority; 
5) understand the administration of the law in Canada; 
6) critically reflect on the interface between law and society. 
 
Course Outline 
1. Origins of common law, including principles of law and equity 
2. Precedents and stare decisis 
3. Differences between common law and civil law 
4. The legislative process -- how are laws made? 
5. Principles of statutory interpretation 
6. Delegated authority and process to make regulations 
7. The relationship between legislation and common law 
8. The administration of law, including the organization of the courts and tribunals in Canada 
9. Appeal processes 
10. Law as an instrument of social change 
  
Texts 
J. Horner, Canadian Law and the Legal System, (Pearson Education Canada, 2006) 
A. Hutchinson Laughing at the Gods: Great Judges and How They Made the Common Law, 
(Cambridge University Press, 2012) 
Ruth Sullivan, Statutory Interpretation, (Toronto: Irwin Law, 2007). 
J. A. Brauch, A Higher Law: The Influence of Christian Thought in Anglo-American Law, (2nd 
edition) (Fred B. Rothman, 2008) 
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LAW 508, Introduction to Practice Skills and the Practice of Law  (2.5 s.h.) 
 
Description 
Beyond understanding legal principles, the lawyer must master a variety of skills to use in 
private practice, many of which are more relational and creative (right-brained) than cognitive 
and linear (left-brained). This course introduces students to professionalism, engaging with 
clients, the art of negotiation and advocacy (both written and oral) in the context of representing 
clients. It will include the first year practicum and a moot court. 
 
Course Objectives 
This course, taught primarily by guest practitioners, will be weighted heavily towards learning 
by practice and application.  Students will have opportunities to:  
1) understand the role of the lawyer as professional, advocate, problem-solver and negotiator; 
2) become familiar with and engage in several of the skills used by lawyers in regular practice 

including interviewing, researching, drafting, negotiating and advocating; 
3) be equipped to identify and address ethical issues; 
4) understand the role of the lawyer as an agent of social change.  
 
Course Outline 
1. The role and activities of the practitioner: what is lawyering about and what are the activities 

that lawyers in private practice engage in? 
2. The practice of law as a profession. 
3. The lawyer as agent of social change. 
4. Engaging with the client: an introduction to interviewing skills – what is the lawyer seeking to 

achieve in an interview and how is this accomplished?  Practice interviews. 
5. Engaging with the client and other counsel - communications skills: review of the tools by 

which the lawyer communicates with clients, opposing counsel and others and how these tools 
are most appropriately and effectively used. 

6. Legal research: how lawyers use library and web-based tools to build and support their case 
and their opinions. 

7. Legal drafting: an introduction to the language and strategies of legal drafting and to plain 
language concepts. 

8. Negotiation: an introduction to the basic theories of negotiation including interest-based 
negotiation; an overview of negotiation styles and how they are used and practice. 

9. Problem solving: many clients come to their lawyer presenting a problem, often one that is not 
easily categorized.  A primary task of the practitioner is to listen, understand and develop a 
strategy. Through the use of case studies, students will consider real situations involving 
problem-solving skills. 

10. Basic advocacy: a key role of the lawyer is to advocate for her client.  In this course, students 
will be introduced to basic advocacy and will have opportunities to strategize and practice 
based on actual past cases. 

11. Mooting: following the advocacy classes and practicums, each student will prepare for and 
participate in a moot trial, one of the highlights of the first year law school experience. 

12. Ethics in practice. 
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Texts 
Julian Webb, Caroline Maughan, Mike Maughan, Andy Boon, Marcus Keppel-Palmer, Lawyers' 
Skills 2011-12 (Oxford University Press, 2011) 
Joseph G. Allegretti, The Lawyer’s Calling (Paulist Press, 1996) 
Michael P. Shutt, Redeeming Law (Intervarsity Press, 2007) 

Convocation - Background Material

866



 

     

 

LAW 601, Practicum  (0 s.h.) 
 

Description 
Upper-year students must complete two practica. Law 601 will not be for credit but can include a 
broad range of possible placements. Non-credit placement can be paid and will include: 

● Summer job with law firm 
● Summer placement with government 
● Courthouse or tribunal placement 
● Correctional services 
● Legal research for NGO 
● Political office 

 
Course Objectives 
Students will complete a variety of experience in their practica. The objectives are to give 
students exposure to the practical aspects of law. Students will set learning objectives and be 
required to write a summative detailing how they met their objectives. 
  
Course Outline 
Students must get approval for their practicum. There will be required documentation and a 
summative. The first week of third year, students will meet in small groups to discuss their 
learning experience. 
 
Texts 
No Text 
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LAW 602, Ethics and Professionalism*  (3 s.h.) 
 

  
Description 
Is law a calling, a job or a business? The lawyer, as a professional, is governed by a professional 
body of peers that establishes a code of conduct and general practices. This course focuses on the 
practice of law as public service and addresses the question of what does it mean to be a 
professional? It will also address the principles of ethical practice, particularly issues covered by 
the Code of Ethics. It challenges students to reconcile their personal and professional beliefs 
within a framework of service to clients and community while respecting and performing their 
professional obligations and responsibilities. 
  
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the history of the legal profession in Canada; 
2) familiarize students with various notions of the role of the legal profession in Canadian culture 

and business; 
3) familiarize students with the ethical issues arising from the practice of law; 
4) familiarize students with the duties owed to clients and the legal profession; 
5) introduce students to the Code of Professional Conduct and Professional Conduct Handbook; 
6) enable students to identify ethical issues in fact scenarios and from past cases where 

professional bodies have imposed discipline on lawyers for failure to meet ethical obligations; 
7) enable students to identify relevant facts and arguments to respond to various scenarios where 

professional obligations are raised and reconcile those arguments with personal beliefs and 
obligations to serve the public and to pursue justice. 

  
Course Outline 
1. The history and evolution of the legal profession in Canada 
2. Lawyer-client relationship 
3. Confidentiality and privilege 
4. Duty of loyalty and conflicts of interest 
5. Ethics and criminal law practice 
6. Civil litigation and ethics in advocacy 
7. Lawyers in organized settings 
  
Texts 
Alice Wooley et al., Lawyers’ Ethics and Professional Regulation (LexisNexis Canada, 2008) 
D. Buckingham, J. Bickenbach, D. Bronaugh & B. Wilson, Legal Ethics in Canada (Harcourt 
Brace, 1996) 
Gordon Turriff, Q.C., Annotated British Columbia Legal Profession Act (Carswell: looseleaf) 
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LAW 611, Aboriginal Law  (3 s.h.) 
 

Description 
Aboriginal peoples in Canada belong to more than 50 nations. This course will examine the 
historical development of treaty rights and aboriginal title. It will consider the complex issue of 
self-government and aboriginal justice. Students will examine the Indian Act along with federal 
government proposals for amendment. As well, students will examine the legal cases involving 
aboriginal rights. 
  
Course Objectives 
Through this course, students will: 
1) develop an understanding of the history of state-first nations relations; 
2) understand the legal framework for state-first nations relations; 
3) critically assess the legal position of various first nations in Canada; 
4) analyze impact of the Charter on Aboriginal peoples in Canada. 
 
Course Outline 
1. Aboriginal peoples in Canada: First Nations, Inuit, Metis 
2. The Indian Act 
3. Aboriginal land title 
4. Residential schools 
5. Criminal justice 
6. Taxation 
7. The Bill of Rights and the Charter and Aboriginal Peoples 
8. Treaty rights and enforcement of Treaty rights 
9. Governance and self-government 
10. Aboriginal peoples and international law 
11. Proposals for reform of the governance of Aboriginal peoples in Canada 
  
Texts 
J. Burrows and L. Rotman, Aboriginal Legal Issues (LexisNexis Canada, 2007) 
J. Y. Henderson, First Nations Jurisprudence and Aboriginal Rights (Native Law Centre, 
University of Saskatchewan) 
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 LAW 612, Advocacy (Advanced)  (3 s.h.) 
 
 
Description 
The lawyer is an advocate. Students will learn to write effective legal arguments and how to 
express themselves persuasively.  Students will be required to prepare written submissions, 
including a factum, and argue a moot court. 
 
Course Objectives 
Following on the basic level of instruction on advocacy in LAW 508, this course is designed to 
help students understand and practice the skills of advocacy so that they are prepared for 
advocacy in practice.  It will: 
1) provide students with a more advanced understanding of the theory of a case; 
2) teach the steps involved in developing a case through discoveries, pre-trial motions, trial and 

appeal, the use of experts, interlocutory and summary applications and the evidentiary and 
ethical issues that counsel deal with in advocating for clients; 

3) require students to practice advocacy skills, written and oral, including persuasive writing, 
pleadings and mooting. 

 
Course Outline 
1. The theory and development of a case: an examination of how to approach and strategize 

about a case.  Students will have a hands-on opportunity to analyze a new case and write a 
strategic approach. 

2. The steps in an action: how does a practitioner advance a case to resolution?  
3. Where do ADR opportunities arise and how can they be used? 
4. Pleadings: students will draft and be critiqued on pleadings. 
5. Motions and interlocutory applications: what options are available; when and how to use them. 
6. Evidentiary issues: how to recognize them and approach them. 
7. Experts: when and how to select and use them.  
8. Discoveries: preparing for and conducting an examination for discovery. 
9. Case management: how to move a case along and maintain momentum 
10. Trial preparation: getting ready; anticipating the unexpected. 
11. Oral advocacy: how to build a persuasive argument and present a case. 
 
  
Texts 
H. Selby, Advocacy: Preparation and Performance (Irwin Law, 2009) 
Lee Stuesser, An Advocacy Primer (3rd edition) (Carswell, 2005) 
 
 
  

 

Convocation - Background Material

870



 

     

 

LAW 613, Alternative Dispute Resolution  (3 s.h.) 
 
Description 
While most of the emphasis and popular attention in the arena of dispute resolution has focussed 
on litigation and the drama of the courtroom, increasingly, in practice, disputes are managed and 
resolved outside of trial. Lawyers who are assisting clients with disputes have an array of options 
available to them including negotiation, mediation, arbitration and litigation, each of which is 
useful and appropriate in different circumstances.  This course will focus on the “alternative” 
dispute resolution options with a balance of theory and practice. 
 
Course Objectives 
Students will leave this course with: 
1) a solid understanding of conflict ; 
2) the dispute resolution options and when to use them; 
3) the underlying theoretical basis for each method of dispute resolution; 
4) practical knowledge of how to access each methodology;  
5) practical experience in mediation both as counsel and as mediator. 
 
Course Outline 
1. Anatomy of a dispute – an examination of the nature and breadth of disputes that legal counsel 

encounter in practice. 
2. Conflict theory 
3. Interest-based negotiation 
4. Negotiation practicum – students will have opportunities to role play negotiation scenarios 

where they will be encouraged to use interest-based methodologies. 
5. Mediation – the underlying theory and methodology of mediation 
6. Mediation practicum I - students will have opportunities to role play mediation scenarios 

taking turns as counsel, client and mediator 
7. Challenges in mediation: power imbalances, the “third-party neutral”, managing gender, race 

and cultural issues. 
8. Mediation practicum II 
9. The practice of mediation: service providers, mediation agreements, settlement agreements, 

failed mediations 
10. Arbitration – theory and practice 
11. Putting it all together 
 
Texts 
S.B. Goldberg, F.E.A. Sander, N.H. Rogers, S.R. Cole, Dispute Resolution: Negotiation, 
Mediation and Other Processes (Aspen Publishers, 2007) 
 R.A.B. Bush, J.P. Fogler, The Promise of Mediation (Jossey-Bass, 1994) 
 R. Fisher, W. Ury, Getting to Yes (Penguin Books, 1981) 
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LAW 614, Bankruptcy and Insolvency Law  (3 s.h.)  
 
 
Description 
Bankruptcy and insolvency law assumes an important economic and social role in contemporary 
credit economies. The course will consider liquidation and reorganization as the two basic 
approaches to bankruptcy and focus on three legislative arenas: the Bankruptcy and Insolvency 
Act (BIA), the Companies' Creditors Arrangement Act (CCAA) and relevant provincial 
legislation. Students will become familiar with the fundamentals of the business and personal 
bankruptcy process including the various actors in the system. This course will familiarize 
students with monetary obligations, the rights and obligations of creditors and debtors, priorities 
among creditors, and certain restrictions on the discharge in bankruptcy of categories of debt. 
Students will apply the relevant statutory framework and case law to fact patterns in each stage 
of the bankruptcy process. The course will consider the broader public policy and institutional 
interests at play. 
 
Course Objectives 
This course is intended to: 
1) describe the role of bankruptcy and its socio-economic significance; 
2) familiarize students with the procedural steps involved in the bankruptcy process in relation to 

commercial and consumer bankruptcies; 
3) explain the reasons for bankruptcy process procedures; 
4) introduce students to the administration of the bankruptcy, including creditors generally, the 

priority of claims, and the administration of the estate; 
5) introduce students to corporate reorganizations; 
6) equip students to walk a client through the procedure to file under both the BIA and the CCAA; 
7) practice drafting simple bankruptcy documents (proposals, assignments, etc.). 
 
Course Outline 
1. Purpose of bankruptcy/insolvency law 
2. Introduction to bankruptcy legislation 
3. Commencement of bankruptcy 
4. Property of the bankrupt 
5. Third party proprietary claims 
6. Preservation of the bankrupt estate 
7. Enhancement of the bankrupt estate 
8. Administration of the bankrupt estate 
9. Secured creditors and receivers 
10. Creditors meetings 
11. Property of debtor and claims to specific property, goods, or fund 
12. Liquidation 
13. Orderly payment of debts 
14. Proof of claims 
15. Discharge of bankrupt 
16. Special commercial bankruptcy issues 
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17. Special consumer bankruptcy issues 
18. Bankruptcy offences 
 
Texts 
Duggan, Ben-Ishai, Telfer, Wood & Ziegel, Bankruptcy and Insolvency Law (2nd edition) 
(Emond Montgomery, 2009) 
Roderick J. Wood, Bankruptcy and Insolvency Law (Irwin Law, 2009) 
Federal and Ontario Insolvency Legislation (Canada Law Book, 2011-2012) 
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LAW 615, Charities and Not-For-Profits Law  (3 s.h.) 

  
 
Description 
This course examines the special legal principles which apply to charities and not-for-profit 
corporations, with particular emphasis on the new federal and provincial not-for-profit 
legislation. It will cover incorporation, fundraising, taxation, and governance issues. 
 
Course Objectives 
 This course is designed to: 
1) describe and assess the role of charities and not-for-profits in Canada; 
2) explain how not-for-profits may be organized, structured, governed and regulated 
3) explain how lawyers interact and advise not-for-profits on an ongoing basis; 
4) practice incorporating a not-for-profit organization; 
5) enable students to understand how a Christian worldview impacts on charitable giving and 

volunteering and how rules governing charities can enhance or hinder the practice of religion. 
  
Course outline  
1. Charities and not-for-profits in societal context  
2. Constitutional jurisdiction 
3. Definition of “charity” and “charitable purpose” 
4. Legal structures 
5. Governance issues – duties and liabilities of the board of directors, members and volunteers 
6. Incorporating the charity or not-for-profit 
7. Restrictions on charities – political activity and business activities. 
8. Employment and volunteers 
9. Human rights considerations 
10. Fundraising – the rules of getting 
11. Philanthropy – the rules of giving 
12. The special tax rules – income tax, property tax, GST exemptions 
13. Issues in social innovation 
 
Texts 
Donald Bourgeois, The Law of Charitable and Not-for-Profit Organizations (3rd edition) 
(LexisNexis, 2002) 
Knechtel, Kranendonk, Douma, Charities Handbook: The Comprehensive Guide for Charities 
(Canadian Guide for Christian Charities, 2006) 
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LAW 616, Client Relations and Interviewing Skills  (3 s.h.) 
  
Description 
The practice of law is driven by the needs of clients. This course gives students practical skills 
for interviewing and advising clients, using a client-centred approach. It will help students 
understand the needs of clients during transactions and during challenges such as litigation. 
Students will discuss issues such as professionalism and ethical issues.  Over half of the course 
time will be in practice scenarios. 
 
Course Outcomes 
Students completing this course will: 
1) have a solid grounding in the purposes, methodologies and challenges of oral and written 

communications with clients;  
2) understand and apply client confidentiality and solicitor/client privilege;  
3) confidently approach client relationships based on their many hours of practice interviews and 

written communications. 
 
Course Outline 
1. The lawyer-client relationship: formation, engagement and ending the relationship 
2. The lawyer as counsellor: listening, advising, responding 
3. The interview: purposes, methods, challenges 
4. The belligerent client 
5. The reluctant client 
6. Power imbalances: spouses, business partners 
7. The organizational client: business, NGOs 
8. Written communication: how to write, electronic vs. letter communications, goals and 

methodologies 
9. Fees: managing the financial side of the relationship 
10. Conflicts of interest: how to manage emerging conflicts in the client relationship and when to 

terminate the relationship 
11. Confidentiality 
12. Solicitor/client privilege 
  
Texts 
D.A. Binder, P. Bergman, S.C. Price, Lawyers as Counsellors (2nd Edition) (West Group 
Publishing, 2004) 
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LAW 617, Commercial Law  (3 s.h.) 
 
Description 
Commercial law is that branch of private law concerned primarily with starting a business, 
financing a business, and the supply of goods or services by merchants and other businesses for 
profit. Commercial law includes such topics as sale of goods, bailment and carriage of goods, 
documents of title and negotiable instruments, banking, the various forms of secured credit and 
an introduction to the law of insolvency and bankruptcy. This course therefore provides the 
student with a basic understanding of the law affecting the operation of any business doing 
commercial transactions. 
  
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the history and development of commercial transaction and the law 

that governs such transactions in Canada; 
2) familiarize students with the division of powers between the federal and provincial 

legislatures in the area of commercial law; 
3) familiarize students with the steps needed to buy or sell a business; 
4) familiarize students with the basics of a commercial transactions and the chain of purchase, 

carriage and insurance contracts that arise from such transactions; 
5) familiarize students with an understanding of financing commercial transactions and the types 

of security that are available to lenders and sellers; 
6)  familiarize students with a basic understanding of the operation of Canadian law when 

commercial enterprises can no longer meet their financial and commercial obligations; 
7) enable students to learn how commercial entities require legal services at various junctures of 

their operation; 
8) enable students to analyze various business challenges facing commercial clients and develop 

an understanding of how to advise clients on the legal implications of sales and service 
contracts, financing and eventually, if necessary, insolvency and bankruptcy issues facing 
them. 

  
Course Outline 
1. Division of powers over commercial transactions 
2. Buying and selling a business 

a. Sale of a business by assets 
b. Sale of a business by shares 
c. Stages of a transaction 
d. Drafting an agreement 

3. Financing the business – security in commercial transactions 
a. Bank Act security 
b. The PPSA 

4. Sales law 
5. Bills of Exchange and negotiable instruments 
6. Introduction to insolvency and bankruptcy 
7. The impact of technology on commercial law 
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8. Future directions for commercial law in Canada 
  
Texts 
J.S. Ziegel, B. Geva, R.C.C. Cuming, Commercial and Consumer Transactions: Cases, Text and 
Materials (4th edition) (Emond Montgomery, 2002) 
Ziegel, Cumming, Duggan, Secured Transactions in Personal Property and Suretyships, (4th 
edition) (Emond Montgomery, 2003) 
Dorothy Duplessis et al, Canadian Business and the Law (Nelson Education, 2010) 
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LAW 618, Conflict of Laws  (3 s.h.) 
 
  
Description  
This practical course considers the increasingly prevalent issue of conflict of laws. The course 
will consider which court has jurisdiction to decide a case, what law should apply to the dispute, 
and whether the judgment will be recognized and enforced. Students will be introduced to 
common scenarios faced by lawyers in the context of globalization. The course will engage 
students in applying the Canadian rules of conflict of laws to problem-solving exercises drawn 
from all private law areas, including torts, contracts, property, succession and family law. This 
course will analyze Canadian rules of conflict of laws and equip students to assess legal 
situations that engage multiple jurisdictions, particularly the US and Asia. 
  
Course Objective 
The objectives of this course are to:  
1) introduce students to the principles and concepts of private international law; 
2) familiarize students with the issues of jurisdiction, choice of law theories, and recognition and 

enforcement of extra-territorial judgments; 
3) develop practical skills by applying conflict of law rules to problems drawn from various 

areas of private practice; 
4) acquaint students with the policy concerns, such as the impact of globalization and 

technology, underlying the development of private international law; 
5) provide students an opportunity to make and defend submissions on jurisdiction in a mock 

court setting. 
   
Course Outline  
1. Choice of law 
2. Adjudicatory jurisdiction 
3. Marriage 
4. Contractual obligations 
5. Extra-contractual obligations 
6. Substance and procedure 
7. Proof of foreign law 
8. Jurisdiction 
9. Recognition and enforcement of foreign judgments and awards 
   
Texts 
Stephen G.A. Pitel and Nicholas Rafferty, Conflict of Laws (Irwin Law, 2010) 
Dicey, Morris and Collins on the Conflicts of Laws (Sweet and Maxwell, 2006) 
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LAW 619, Consumer Law  (3 s.h.) 
 
  
Description 
This course focuses on the consumer law relating to the sale of goods and services, including an 
examination of the Sale of Goods Act and the Business Practices and Consumer Protection Act.  
Students will have an opportunity to develop practical problem-solving skills by applying 
relevant authority to contemporary scenarios. Students will also be introduced to the Vienna 
Convention on the International Sale of Goods. 
 
Course Objectives 
Through this course, students will: 
1) learn fundamental legal principles applying to sales transactions; 
2) become familiar with the legal framework for consumer protection; 
3) develop practical skills by analyzing fact scenarios according to relevant statute and case law. 
 
Course Outline 
1. Historical development, context and overview of Sale of Goods Act  
2. Sale of goods 

a. Transfer of property 
b. Transfer of title 
c. Assumption of risk 
d. Statutory contract 
e. Delivery 
f. Payment and acceptance 
g. Seller’s remedies 
h. Buyer’s remedies 

3. Consumer protection legislation 
4. Introduction to the Convention on International Sale of Goods 
 
Texts 
Kevin P. McGuinness, Sale & Supply of Goods (2nd edition) (LexisNexis, 2010) 
G.H.L. Fridman, Sale of Goods in Canada (5th edition) (Thomson Carswell, 2004) 
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LAW 620, Debtor and Creditor Law  (3 s.h.) 
Description 
This course provides an examination of the methods by which unsecured creditors may enforce 
money judgments. There will be an overview of the general principles and forms of relief offered 
by provincial and federal legislation. A review will also be made of exemptions from 
enforcement that are available to debtors as well as other legal rights accorded to debtors after 
judgment. The course will be a combination of lecture, case analysis, and discussion of practice 
problems. 
  
Course Objectives 
The objects of this course are to: 
1) explain debtor and creditor law and relations; 
2) critically analyze debtor and creditor legal issues and policy considerations; 
3) equip students with a basic understanding of the procedures and practical aspects of how to 

enforce money judgments; 
4) enable students to understand professional responsibility matters especially important to 

lawyers acting for debtors and creditors. 
  
Course Outline  
1. Overview of the law governing debtor and creditor relations 
2. Credit– credit reporting, credit cards and lines of credit, interest rates 
3. Debt collection practices 
4. Initiating proceedings– limitations, choice of registry, initiating the action, service of process 
5. Proceeding to judgment– default judgment, summary judgment and summary trial 
6. Registration and actions on foreign judgments 
7. Pre-judgment execution–the Mareva injunction, preservation orders, prejudgment garnishment 
8. Post-judgment execution–examination in aid of execution, subpoena to debtor, Small Claims 

Court 
9. Post-judgment garnishment 
10. Execution against land 
11. Execution against personal property– goods, chattels, effects, money and securities for 

money, shares 
12. Equitable execution– equitable receivers, equitable charging order 
13. Execution priorities 
14. Exemptions and immunities– federal and provincial 
15. Fraudulent transactions– fraudulent conveyances, fraudulent preferences 
16. Bankruptcy and insolvency– property, income, claims against the estate, and discharge 
17. Professional responsibility 
  
Texts 
F. Bennett, Bennett on Creditors’ and Debtors’ Rights and Remedies (5th edition) (Carswell, 
2006) 
C.R.B. Dunlop, Creditor-Debtor Law in Canada (2nd edition) (Carswell, 1995) 
L.R. Robinson, British Columbia Debtor - Creditor Law and Precedents (Student Edition) 
(Carswell, 2009) 
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LAW 621, Employment and Labour Law  (3 s.h.) 
  
Description 
All aspects of the employment relationship will be covered in this course including the 
employment relationship, the contract, implied rights and obligations and terminating the 
employment relationship. As it is termination of employment that is most frequently litigated, it 
will be examined in detail including constructive dismissal, reasonable notice, dismissal for 
cause and damages. Human rights legislation, as it applies to employment, will also be a 
significant topic. This course also addresses the relationship between management and labour 
when there is a union. It will include the historical development of unions in Canada. It will also 
cover all aspects of unionization including certification, bargaining in good faith, the collective 
agreement and industrial conflict. 
  
Course Objectives 
The objectives of this course are to: 
1) give students a historical understanding of the development of employment law and trade 

unions and collective bargaining; 
2) equip students with a basic knowledge of the nature of employment contracts, the rights and 

responsibilities of employers and employees specifically on termination of the employment 
relationship; 

3) equip students with a basic knowledge of the role of trade unions, certification, negotiating 
collective agreements and strikes and lockouts; 

4) assist students to understand the crucial role of the Charter and human rights law in the 
employment context. 

  
Course Outline 
1. The employment relationship as distinct from other relationships 
2. The employment contract 
3. Statutory minimum standards 
4. Rights and responsibilities of employees and employers 
5. Terminating the employment relationship 
6. Unions and certification 
7. Collective bargaining and the collective agreement 
8. Industrial conflicts -- strikes and lock-outs 
9. The trade union and its members 
10. The Charter and trade unions 
11. Human rights in employment law 
 
Texts 
The Labour Law Casebook Group, Labour and Employment Law: Cases, Materials and 
Commentary (8th edition) (Irwin Law, 2011) 
David Harris, Wrongful Dismissal (Carswell, looseleaf)  
Geoffrey England, Innis Christie, Peter Barnacle and Robert Wood, Employment Law in Canada 
(4th edition) (LexisNexis, 2005) 
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LAW 622, Environmental Law  (3 s.h.) 
   
Description 
This course examines the regulatory framework for environmental law, including federal and 
provincial jurisdictions. As well, it addresses the wide variety of environmental issues, including 
pollution, biodiversity and climate change. 
  
Course Objectives  
The course aims to instill in students:  
1) an understanding of the economic, social and political context of environmental policy and 

law; 
2) an appreciation of the limits of the common law and historical property law principles in 

approaching environmental issues; 
3) a basic familiarity with environmental statutes and regulations and the federal and provincial 

levels; 
4) an understanding of enforcement principles and regulatory powers;  
5) an appreciation of specific topics in First Nations issues, the role of local governments and 

wilderness and wildlife protection; 
6) practical considerations arising from land sales and other transactions, pollution abatement 

and responding to governmental enforcement will be emphasized throughout. 
 
Course Outline 
1. The common law 

a. Applying traditional tort law and understanding their limits; 
b. Class action suits and environmental tort claims 

2. Jurisdiction of the environment – division of powers 
3. Environmental regulation – sectoral regulatory regimes 
4. Compliance and enforcement 

a. Using the courts and tribunals to protect the environment 
b. Using administrative decision making 
c. Corporations and harnessing market forces 

5. Judicial review of environmental decision making, including public interest standing 
6. Federal environmental assessment 
7. Species protection 
  
Texts 
 Meinhard Doelle, Chris Tollefson, Environmental Law: Cases and Materials (Carswell, 2009) 
 Muldoon, Lucas, Gibson and Pickfield, An Introduction to Environmental Law and Policy in 
Canada (Edmond Montgomery, 2009) 
 David R. Boyd, Unnatural Law, Rethinking Canadian Environmental Law and Policy 
(UBC University Press, 2003) 
 E. L. Hughes, A. R. Lucas and W. A. Tillman (eds.), Environmental Law and Policy (3rd 
edition) (Edmond Montgomery, 2003) 
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LAW 623, Family Law  (3 s.h.) 
 
Description 
The family is said to be the basic building block of society. This course will examine the state’s 
regulation of the family and critically assess whether state regulation has changed the family or 
responded to social changes. It will also include an assessment of the current challenges in 
family law, especially the backlog in the courts, and alternative dispute resolution and mediation 
as alternatives. 
  
Course Objectives 
This course aims to: 
1) promote an interest in family law and the legal and social issues in familial relationships; 
2) communicate basic principles that underlie and inform regulation of families through law; 
3) explore relevant legislation and case law and identify current family law issues in order to 

make effective family arguments; 
4) provide students with practical experience in drafting agreements related to family law; 
5) provide an opportunity to examine and consider the law reform and theoretical debates that 

shape and inform family law in Canada. 
  
 Course Outline  
1. Histories and changing definitions: What is “family”? 
2. The legal framework for family law                     
3. Creating the “family”: marriage and marriage-like relationships 
4. Children: determining parentage and adoption  
5. Legal regulation of family life: abuse, violence and child protection 
6. Family breakdown and corollary issues, including alternative dispute resolution 
7. Negotiating and drafting prenuptial and separation agreements (and practice drafting) 
8. Economic consequences of family breakdown 
9. Policy directions in family law 
10. Ethical issues in family law 
  
Texts  
 Statutes are available online: 

● Supreme Court Family Rules 
● The Family Law Act (note: bill passed in the BC Legislature on November 23, 2011 and 

will replace the Family Relations Act) 
● Family Relations Act and Regulations 
● Divorce Act 

  
Harold Niman (ed.), Evidence in Family Law (Canada Law Book, looseleaf) 
Berend Hovius and Mary Jo Maur, Family Law: Cases, Notes and Materials, (7th edition) 
(Carswell, 2009) 
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LAW 624, Financial Institutions  (3 s.h.) 
 
  
Description 
This course examines the law relating to banks and other deposit-taking institutions, such as 
credit unions. Particular emphasis will be on the regulatory framework, the bank and customer 
relationship and clearing systems such as ACSS, LVTS, Interac, credit cards and third party 
payment providers.  
 
Course Objectives  
The objective of this course is that students learn to: 
1) describe and explain the role of banks and other deposit-taking institutions in Canada; 
2) describe and explain the institutional context within which Canadian banks operate; 
3) explain how banks and other deposit-taking institutions are regulated and what they may do; 
4) explain how the bank and customer relationship operates with respect to paper and electronic 

transactions, including the mutual duties owed by each party; 
5) understand the international context for financial institutions and financial transactions. 
 
Course Outline 
1. Banks and Credits Unions 
2. Definition of “banking” 
3. Regulation and prudential oversight of financial institutions, including federal/provincial 

jurisdiction  
4. Financial institutions as businesses 
5. Financial institutions and the customer 
6. Bills of Exchange 
7. Account operation 
8. Loans 
9. Electronic fund transfer 
10. Electronic payments 
11. Credit cards 
12. Dispute resolution 
13. Monitoring of financial transactions -- money laundering and terrorist financing 
14. International banking (and the global financial crisis) 
 
Texts 
M.H. Ogilvie, Banking Law: Cases and Materials (4th edition) (Captus Press, 2008) 
Christopher C. Nicholls, Financial Institutions. The Regulatory Framework (LexisNexis, 2008) 
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LAW 625, Health and Elder Law  (3 s.h.) 

Description 
This course introduces students to the law relating to the Canadian health care system with a 
particular focus on care for the elderly. The first half of the course will cover the regulation of 
the health care system including health care professionals, informed consent to medical 
treatment, malpractice, confidentiality and disclosure of health information. The second half of 
the course will address specific issues related to our aging population, including mental 
disability, substitute decision-making and end-of-life decision-making. 
  
Course Objectives  
The course aims to instill students with a basic understanding of fundamental principles and 
issues in health law and policy, including:  
1) legal foundations of health care law and health care funding;  
2) regulation of health care professionals and institutions, both private and public;  
3) negligence law and patient safety;  
4) consent to treatment and mental capacity;  
5) privacy and confidentiality in health care;  
6) public health law, including laws relating to infectious disease control;  
7) ethical and legal issues in end-of-life care.  
  
Course Outline  
1. Regulation of health care professionals and complementary health care professionals 
2. The Canadian health care system, including federal and provincial statutes 
3. Private and public health care providers and statutes regulating the same 
4. Applicable tort law, including medical malpractice 
5. Informed consent 
6. Minors and health care 
7. Elderly and health care 

a. Personal autonomy and capacity 
b. Financial planning, powers of attorney and elder abuse 
c. Private elder care and regulation 
d. Family support and the elderly 

8. Mental health law 
9. Health information and privacy 
10. Public health law 
11. End of life 
12. Decision-making at the end of life (including living wills) 
 
Texts 
Jocelyn Downie, Timothy Caulfield & Colleen M. Flood, eds., Canadian Health Law and Policy 
(3rd edition) (LexisNexis, 2007) 
Tracey M. Bailey, Timothy Caulfield and Nola M. Ries, eds., Public Health Law and Policy (2nd 
edition) (LexisNexis, 2008) 
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LAW 626, Human Rights and Discrimination  (3 s.h.) 
 
Description 
This course examines the historical roots for human rights legislation in Canada. Students will 
examine the structure of the human rights codes in terms of prohibited grounds and specific 
discriminatory practices. It will include critically examining human rights procedure, including 
the transition of provinces like British Columbia and Ontario to new systems that change the role 
of the Human Rights Commissions.  
  
Course Objectives 
The course aims to instill students with a basic understanding of fundamental principles and 
issues in human rights law and policy, including:  
1) interaction between ideas of morality social justice and human rights and the purpose of 

protecting human rights; 
2)  development of human rights post-WW II; 
3) competing conceptions of equality and discrimination; 
4) the impact of human rights laws on private relationships and contracts; 
5) preparing and assembling evidence for human rights complaints; 
6) defending against human rights complaints. 
  
Course Outline  
1. Historical development of human rights law – quasi-constitutional status of human rights 

statutes 
2. Meaning of discrimination – substantive equality v. formal equality 
3. Structure of human rights statutes – process 

a. Human rights commissions 
b. Human rights tribunals 
c. Practice issues 

4. Structure of human rights statutes – substantive protections 
a. Areas of protection (employment, wages, employment advertisements, purchase of 
property, discriminatory/hateful speech, tenancy, services customarily available to the 
public, association/union membership, etc.) 
b. Grounds on which discrimination is prohibited  

5. BFOR/BFOQ defences 
6. Special interest exemptions 
7. Charter limitations on scope of human rights prohibitions 
8. Judicial review, privative clauses and scope of deference to human rights commissions and 

tribunals. 
  
Texts 
Stanley Corbett, Canadian Human Rights Law and Commentary (LexisNexis, 2007) 
Russel W. Zinn, The Law of Human Rights in Canada: Practice and Procedure (Canada Law 
Book, looseleaf) 
Anita Braha, Annotated British Columbia Human Rights Code (Canada Law Book, looseleaf) 
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LAW 627, Immigration and Refugees Law  (3 s.h.) 
 
Description 
Canada is largely a country of immigrants. This course will cover the regulatory framework for 
immigration to Canada. It will also critically assess the issues raised by Canadian immigration 
policy. As well, students will be introduced to the international and national rules governing 
refugees. 
  
Course Objectives 
The course aims to instill students with a basic understanding of fundamental principles and 
issues in immigration and refugees law in Canada including:  
1) the constitutional and international basis for migration laws; 
2) social, political and economic context and consequences of migration control; 
3) practical skills for representing immigrants and refugee claimants; 
4) obtaining protection as a refugee; 
5) border protection; 
6) process and principles for settling in Canada; 
7) losing the ability to stay in Canada. 
  
Course Outline  
1. Introduction to migration, borders and mobility 
2. Canada’s place in the world: the Charter and international legal instruments 
3. Citizenship and permanent residency requirements 
4. Introduction to asylum law 
5. Security, human trafficking and smuggling 
6. Definition of refugee in Canada, persecution and ability to return 

a. Interdiction 
b. Refoulement 
c. Expulsion of refugees 

7. Immigrating to Canada 
a. Decision-making structure and process, including immigration and refugee board 
b. Standard of review 
c. Economic criteria and classes of immigrants 
d. Family class immigration 
e. Humanitarian and compassionate immigration 

8. Exclusion, removals and deportation 
a. Criminality 
b. War crimes 
c. Medical and health issues. 

 
Texts 
 Lorne Waldman, Canadian Immigration & Refugee Law Practice 2011 (LexisNexis, 2011) 
 Annotated Immigration and Refugee Protection Act (Carswell, 2012) 
 Benjamin A. Kranc, North American Relocation Law (Canada Law Book, looseleaf) 
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LAW 628, Insurance Law  (3 s.h.) 
 
Description 
This course will examine the theory and elements of the practice of insurance law, with reference 
to the most common forms of both first party and third party insurance: property, life and motor 
vehicle insurance. It will cover the basic theory of insurance as a loss spreading mechanism; the 
nature of insurance contracts; the insurance industry; principles of indemnity insurance; the duty 
of good faith and obligation of full disclosure; and the claims process. It will also cover selected 
issues on interpreting insurance policies. 
  
Course Objectives 
This course will allow students to: 
1) gain an appreciation of the principles of insurance law and the particular operation of contract 

law in the insurance context; 
2) develop an ability to analyze insurance problems and apply legal doctrine and policy 

considerations to them; 
3) develop skills in working with mixed jurisprudence based in part on statute and in part on 

common law; 
4) acquire insight into the structure and substance of insurance policies; 
5) evaluate the effectiveness of legislation and common law principles in controlling the 

insurance industry and protecting consumers of insurance products. 
  
Course Outline 
1. Introduction to insurance 
2. Nature of insurance 
3. Insurable interest 
4. Principle of indemnity 
5. The insurance contract 
6. Duty of good faith and obligation of full disclosure 
7. Selected issues in interpreting insurance contracts 
8. Public policy restrictions 
9. The claims process 
10. Valuation 
  
Texts 
James A. Rendall and Won J. Kim, eds., Canadian Cases on the Law of Insurance, 4th Series 
(Thomson Carswell, 2011) 
 Barbara Billingsley, General Principles of Canadian Insurance Law (Student Edition) 
(LexisNexis, 2008) 
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 LAW 629, Intellectual Property Law  (3 s.h.) 
 
Description 
Intellectual property laws protect ideas, creativity and designs. These are protected by patents, 
trademarks, copyright and industrial design. This course will examine the rules governing each 
of these, the protection they offer and enforcement of each of these protections. Other rules and 
remedies, such as passing off, will also be covered. 
  
Course Objectives 
In this course, students will be exposed to the legal protection for inventions and creativity. They 
will: 
1) understand the various protections, and length of protection, for patents, industrial design, 

trademarks and copyright; 
2) understand the issues for international protection for intellectual property, or lack of 

protection, as the case may be; 
3) have a basic understanding of the procedures of the Canadian Intellectual Property Office 

(CIPO) to protect intellectual property; 
4) know how to search CIPO databases; 
5) be challenged to think about innovation and how that affects the protection of intellectual 

property. 
  
Course Outline 
1. What is intellectual property and why protect it? 
2. The global context for intellectual property protection 
3. Patents 

a. Novelty 
b. Non-obvious 
c. Utility 
d. Claim construction 
e. Infringement 
f. Defences 
g. Remedies 

4. Industrial design 
5. Trademarks 

a. Registrable? 
b. Official/non-official 
c. Infringement  
d. Defences 

6. Passing off  
a. Misrepresentation 
b. Damages 

7. Copyright 
a. Works 
b. Infringement 
c. Moral rights 
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d. Defences 
8. New issues with intellectual property coming out of new technologies 

 
Texts 
David Vaver, Copyright Law (Irwin Law, 2000) 
David Vaver, Intellectual Property Law (Irwin Law, 2011)  
Daniel Gervais & Elizabeth Judge, Intellectual Property: The Law in Canada 
(Thomson/Carswell, 2005) 
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LAW 630, International Law  (3 s.h.) 
Description 
This course will cover the sources, development and institutions of international law. It will 
address the relationship between international law in its customary and conventional forms and 
the domestic laws of Canada. Trade, investment, peace and security and international human 
rights will be canvassed. Students will have the opportunity to assess bilateral and multi-lateral 
international agreements including the NAFTA, WTOA and UN Agency-generated treaties.   
 
Course Objectives 
The objectives of this course are that students be able to: 
1) explain the relationship between the historical origins and nature of international law and the 

current international legal system;  
2) outline the key characteristics and fundamental principles of international law, particularly 

with respect to customary and conventional law;  
3) identify the principal attributes of the main players in the international legal system;  
4) describe how international law is generated, the theories advanced to explain its legal effects, 

and the manner in which it interacts with domestic (particularly Canadian) law;  
5) articulate key substantive doctrines of international law, including rules relating to the 

sovereign equality of states, the prohibition of intervention in the domestic affairs of states, 
state succession, the principle of self-determination of peoples, the law of treaties, state 
jurisdiction, the law of the sea, air and space law, sovereign and diplomatic immunities, state 
responsibility, and the international protection of human rights and/or the use of force in 
international relations;  

6) identify international legal issues in various fact scenarios and analyze such issues in light of 
the foregoing knowledge in order to provide well-reasoned, persuasive international legal 
advice; 

7) engage in critical and informed debate concerning the nature, reality, content, strengths and 
shortcomings of current international law.  

 
Course Outline 
1. Sources of international law 
2. Customary international law 
3. Jus Cogens norms and Erga Omnes obligations 
4. Jurisdiction and immunities 
5. The law of treaties 
6. Trade law 
7. Human rights 
 
Texts 
J.H. Currie, C. Forcese & V. Oosterveld, International Law: Doctrine, Practice and Theory 
(Irwin Law, 2007) 
Gib van Ert, Using International Law in Canadian Courts (2nd edition) (Irwin Law, 2008) 
H. Kindred and M. Saunders, International Law Chiefly as Interpreted and Applied in Canada 
(7th edition) (Emond Montgomery, 2009) 
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LAW 631, Landlord and Tenant Law  (3 s.h.) 
 
Description 
This course considers the essential landlord-tenant relationship in both residential and 
commercial contexts. It introduces students to the critical legal elements of the relations, 
including the requirements for the formation of a valid agreement, the rights and duties of the 
parties under the agreement, and remedies for breach. Students will become familiar with the 
statutory regimes governing landlord-tenant relationships. The course will provide opportunities 
for students to critically assess commercial and residential tenancy agreements for compliance 
with the relevant statutory provisions. Students will also engage in problem-solving exercises in 
order to advise clients on the best course for pursuing remedial action. 
  
Course Objectives 
This course will: 
1) introduce students to the nature of the landlord-tenant relationship; 
2) familiarize students with the essential elements of a valid tenancy agreement and the 

distinctions between commercial and residential relationships; 
3) equip students to identify flaws, inconsistencies and deficiencies in tenancy agreements; 
4) develop skills to provide effective client advice on remedial options under tenancy agreements 

and applicable legislation. 
  
Course Outline 
1. Creation of landlord-tenant relationship 
2. Application of landlord and tenant statutes 
3. Leases and tenancy agreements 
4. Agreements for lease 
5. Obligations of landlord 
6. Obligations of tenant 
7. Rent 
8. Assignment and subletting 
9. Renewals and options 
10. Merger and surrender 
11. Forfeiture and re-entry 
12. Abandonment 
13. Termination by Notice to Quit 
14. Statutory remedies 
15. Fixtures 
  
Texts 
Donald H.D. Lamont, Q.C., Residential Tenancies (Carswell, 2000) 
Harvey M. Haber, Understanding the Commercial Lease: A Practical Guide (3rd edition) 
(Canada Law Book, 1999) 
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LAW 632, Municipal Law  (3 s.h.) 
 
Description 
Issues of development and planning have become increasingly controversial. This course is an 
introduction to the basic structure, functions and powers of municipal or local governments. It 
will start with where municipal governments get their powers and how they make by-laws. It will 
include municipal taxation. A significant part of the course will focus on municipal planning and 
land use. 
  
Course Objectives  
This course will enable students to: 
1) understand the unique role of municipalities in regulating planning and property taxation; 
2) be equipped to make applications to the relevant municipal bodies for planning approvals, and 

understand the appeals processes; 
3) understand and apply the relevant legislation for municipal regulation. 
  
Course Outline 
1. Where do municipalities derive their authority? 
2. Scope of municipal authority 
3. Municipal taxation 
4. The scope of the zoning power 
5. Land use, non-conformity and variances 
6. Subdivision 
7. Municipal regulation of houses of worship 
8. First Nations issues 
9. Liability issues for municipalities 
10. Liability issues for planners 
11. Municipal services 
  
Texts 
W. Buholzer, British Columbia Planning Law and Practice (LexisNexis, looseleaf)  
Stanley Makuch, Neil Craik and Signe B. Leisk, Canadian Municipal and Planning Law (2nd 
edition) (Carswell, 2004) 
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LAW 633, Natural Resource Law  (3 s.h.) 
Description 
The course begins with an overview of the development of Canadian natural resource law, 
including some underlying philosophies, principles and ethics. This foundation leads to an 
examination of the natural resource law framework in Canada from federal, provincial, 
municipal and Aboriginal perspectives. The course also explores the legislation and common law 
principles that govern natural resource protection, compliance, enforcement and liability for 
natural resource harm, natural resource rights, public participation and environmental 
assessment.  Emphasis will be placed on the specific example of forestry, but will also include 
mining, oil and gas and fisheries. 
  
Course Objectives 
This course will enable students to: 
1) gain an appreciation of the social, political and economic context of natural resource law and 

policy making and enforcement; 
2) consider the challenges of natural resource law making and regulation within the Canadian 

federation, including First Nations issues and the role of local government; 
3) understand the scope and limitations of common law actions and remedies in the natural 

resource context; 
3) gain a basic familiarity with natural resource regulation and law making at the federal and 

provincial levels including standard-setting, the emerging debate with respect to “smart 
regulation” and related issues of public participation, enforcement, judicial review and 
standing; 

4) evaluate the efficiency and effectiveness of these models within a broader socio-political 
context, and consider possibilities for reform; 

5) consider the role of the criminal law in natural resource regulatory enforcement including 
private prosecution; 

7) acquire an understanding of the natural resource assessment and species protection processes, 
with an emphasis on federal issues and emerging critiques; 

8) consider the impact of climate change on selected areas of natural resource law and policy. 
 
 Course Outline 
1. Overview of Canadian natural resource law 
2. Sources of jurisdiction and natural resource legislation 
3. Using the courts for natural resource protection 
4. Regulation of natural resources 
5. The future of natural resource law 
6. Practicing natural resource law 
  
Texts 
Meinhard Doelle and Chris Tollefson, Environmental Law: Cases and Materials (Thomson 
Carswell, 2009) 
David R. Boyd, Unnatural Law: Rethinking Canadian Environmental Law and Policy (UBC 
University Press, 2003) 
Jamie Benidickson, Environmental Law (3rd edition) (Irwin Law, 2008) 
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LAW 634, Negotiation (Advanced)  (3 s.h.) 
  
Description 
This skills-based course will develop negotiating theory and skills through practical assignments 
and readings from on negotiation theory.  Each week, students will have the opportunity to 
participate in a practice scenario and to analyze the results.  Coaching and peer input will be 
provided. Prerequisite(s): LAW 613 Alternative Dispute Resolution. 
 
Course Outcomes 
Students will have: 
1) a comprehensive understanding of how and why we negotiate;  
2) the moral and practical benefits of principled (interest-based) negotiation; 
3) skills to understand the client’s interests;  
4) the methods used to lead people to engage in principled negotiation ;  
5) personal testing of their negotiation styles and many hours of negotiation practice and 

observation in a variety of scenarios;   
6) honed skills and outcomes in all aspects of life: professional, family and community. 
 
Course Outline 
1. Negotiation methodologies and styles.  (Course participants will get a personal negotiation 

style assessment.) 
2. Negotiation theory – building on the basic theoretical models discussed in Law 304, a 

comprehensive examination of how individuals, groups, organizations and nations engage in 
negotiations, how to measure results based on maximizing interests, and optimization 

3. Distributive and integrative bargaining 
4. Taking instructions from a client 
5. Single issue vs. multiple issue negotiations: identifying and mapping interests 
6. Negotiating in the business context 
7. Negotiating in the family context 
8. Negotiating between organizations 
9. International negotiations 
10. Documenting the course of negotiations and documenting the outcome 
11. Challenges for negotiators: ethical issues, getting to the table, power imbalances, the “hard 

bargainer”, cultural and gender issues, managing personal emotions 
12. Using negotiation software as an optimization tool 
 
Texts 
W. Ury, Getting Past No: Negotiating in Difficult Situations (Bantam Books, 1993) 
S. Diamond, Getting More (Crown Business, 2010) 
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LAW 635, Remedies  (3 s.h.) 
 
Description 
This course introduces students to legal and equitable remedies in the area of private law, 
predominantly torts, property and contract law. The class will emphasize principles governing 
remedial selection. Students will become familiar with the range of remedial options available in 
law, and will practice developing creative strategies to best meet clients’ needs. The course will 
provide opportunities for students to apply their learning by analyzing problems, drafting opinion 
letters, and offering client advice in a client counselling session. 
  
Course Objectives  
The objects of this course are to: 
1) introduce students to the method of remedial choice, and the factors that influence various 

choices; 
2) familiarize students with principles governing the assessment of damages and the rationale; 
3) develop practical skills by applying rules and authority to client scenarios in order to identify 

the benefits and drawbacks for clients in pursuing various remedial strategies; 
4) consider public policy considerations that influence courts’ choice of remedies, including 

social justice concerns. 
  
Course Outline 
1. Basic principles of remedies 
2. Damages 

a. Expectation damages 
b. Reliance damages 
c. Restitutionary remedies 
d. Aggravated and punitive damages 
e. Damages for personal injury 
f. Limiting principles 

3. Equitable remedies  
4. The social and policy implications of various remedies 
 
Texts 
Jamie Cassels and Elizabeth Adjin-Tetty, Remedies: The Law of Damages (Irwin Law, 2008) 
Jeffrey Berryman, The Law of Equitable Remedies (Irwin Law, 2000) 
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LAW 636, Religion and the Law  (3 s.h.) 
 
Description 
This course examines the relationship between religion and the secular state in a wide variety of 
contexts. Chief Justice McLachlin noted that “both law and religion are comprehensive 
doctrines,” that is, they place total claims on lives of citizens and adherents. This will inevitably 
lead to conflicts. Specific focus will be on Canada and will include human rights, regulation of 
religious institutions and accommodation of religious difference. 
  
Course Objectives  
This course will allow students to: 
1) critically analyze the place of religion in Canada’s pluralistic, multicultural state; 
2) understand the historical roots of many of Canada’s current religious conflicts; 
3) understand and evaluate regulation of religious institutions; 
4) understand the legal framework for religious freedom including the Charter and human rights 

codes. 
  
Course Outline 
1. Understanding religion and religious diversity in Canada 
2. The Constitutional background 
3. Religion and education 
4. Religion and family law 
5. Accommodation of religious practices 
6. Limits on religious expression 
7. Regulation of religious institutions 
8. The place of religious law 
9. Competing and conflicting rights 
  
Texts 
Janet Epp Buckingham, Crosses, Kirpans and Conflict, (McGill-Queen’s University Press, 
forthcoming) 
M.H. Ogilvie, Religious Institutions and the Law (3rd edition) (Irwin Law, 2010)  
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Law 637, Securities Law  (3 s.h.) 
 
Description 
This course covers securities regulation, predominantly through the raising of funds for corporate 
development through selling securities to the public. The course will focus specifically on the 
B.C. Securities Act. The course will include registration requirements for persons trading in 
securities, prospectus requirements to trade in securities, exemptions from the prospectus 
requirement, restrictions on the resale of securities, remedies for failure to comply with securities 
legislation, continuous disclosure requirements and take-over bid legislation. 
 
Course Objectives 
The objectives of this course are to:  
1) familiarize students with the origins of regulation of securities transactions; 
2) explain the concepts of public offerings, private placements, market disclosures, insider 

trading; 
3) understand the law regulating offerings and trading of traditional domestic equity securities; 
4) analyze court decisions, security commission rules, disclosure forms, regulatory explanations, 

and formulate ways in which they would assist clients raising funds through security 
offerings; 

5) familiarize students with the effects of the Canadian Charter of Rights and Freedoms on 
securities law especially with regards to enforcement actions against individuals; 

6) analyze ethical issues in advising clients in securities law matters generally and when 
representing clients before the securities commissions or before federal judicial bodies while 
still meeting the lawyer’s professional responsibility obligations. 

 
Course Outline 
1. The history and evolution of the regulation of raising money for industry 
2. The registration process for newly issued securities 
3. Civil liability for deficiencies and misrepresentations in the registration materials 
4. Exemptions from registration 
5. Definition of security 
6. Regulation of securities trading markets 
7. Liability for securities fraud (and insider trading) 
8. Regulation of securities industry participants 
9. Cross-border regulation of securities transactions 
10. Ethical considerations in securities law 
 
Texts 
M. Condon, A. Anand, J. Sarra, Securities Law in Canada (Emond Montgomery, 2005) 
The (British Columbia) Securities Act, R.S.B.C. 1996, c. 418 
The (Ontario) Securities Act, R.S.O. 1990, c. S.5 
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LAW 638, Tax Law  (3 s.h.) 
 
Description 
This course covers the fundamental principles, concepts, and application of Canadian federal 
income tax legislation. Topics include the concepts of income and liability for tax; income from 
employment, business, and property; shareholder benefits; deductions; capital gains and losses; 
computation of taxable income and tax planning for individuals. The course emphasizes 
understanding of the conceptual structure of the Income Tax Act and the application of its rules to 
practical cases. 
 
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the history and evolution of tax law in Canada; 
2) explain the fundamental principles of Canadian federal income taxation; 
3) explain how individuals calculate income tax payable under Canadian law for different types 

of income earned including employment, professional, business, rental and investment 
income; 

4) explain the kinds of deductions available to individuals when calculating income tax payable; 
5) understand the Canada Revenue Agency’s tax administration, audit and enforcement under the 

Income Tax Act; 
6) familiarize students with the effects of the Canadian Charter of Rights and Freedoms on the 

law of income tax especially with regards to enforcement actions against individuals; 
7) enable students to read and interpret provisions effectively relating to individuals in the 

Income Tax Act; 
8) analyze various ethical issues relating to advising clients in tax matters generally and when 

representing individuals before the Canada Revenue Agency or before federal judicial bodies 
while still meeting the lawyer’s professional responsibility obligations. 

 
Course Outline 
1. History, objectives and the legislative process that applies to taxation in Canada 
2. Jurisdiction and liability to tax 
3. Tax administration and enforcement 
4. Types of taxable assets and income  
5. Deductions and credits 
6. Capital gains 
7. Tax avoidance and tax evasion 
8. Provincial and other taxes 
9. Professional ethics in tax planning and tax litigation 
 
Texts 
David M. Sherman, Practitioner’s Income Tax Act, 2011 (40th edition) (Carswell, 2011). 
Vern Krishna, Fundamentals of Income Tax Law (Carswell, 2009).  
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LAW 639, Tax Law (Advanced)  (3 s.h.) 

Description 
This advanced course covers the principles of taxation that apply to entities other than 
individuals. It surveys tax implications that apply to corporate reorganizations, tax planning, and 
the application of tax principles and concepts to complex tax situations like trusts, partnerships, 
and corporations. Topics include shareholder benefits; transfer of property to corporations; anti-
avoidance and other rules; purchase or sale of a business; partnerships; death; trusts; and intra-
family property transfers. Prerequisite(s): LAW 638, Tax Law. 
 
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the fundamental principles of Canadian federal income taxation as it 

applies to entities other than individuals; 
2) familiarize students with how entities calculate income tax payable under Canadian law for 

different types of income earned by corporations, partnerships, limited partnerships and trust;  
3) explain the kinds of deductions available to corporations, partnerships and trusts when 

calculating income tax payable; 
4) explain the implications and techniques of corporate reorganization to minimize tax under the 

Income Tax Act; 
5) explain concepts under the Income Tax Act relating to purchase or sale of a business and intra-

family property transfers;  
6) explain concepts under the Income Tax Act relating to the death of an individual and the 

winding-up of a corporation; 
7) enable students to read and interpret provisions effectively relating to partnerships, 

corporations and trust in the Income Tax Act; 
8) analyze various ethical issues relating to advising corporate clients in tax matters generally 

and when representing corporate clients before the Canada Revenue Agency or before federal 
judicial bodies while still meeting the lawyer’s professional responsibility obligations. 

 
Course Outline 
1. Overview of differences in the taxation of income earned by various business organizations  
2. Taxation of the corporation, its officers and its shareholders 
3. Transfers of property into and out of a taxable Canadian corporation  
4. Corporate reorganizations and its tax implications  
5. Anti-avoidance rules 
6. Purchase and sale of a business  
7. Partnerships, limited partnerships and trusts 
8. Transfers of property among family members or family-held corporations 
9. Death of a taxpayer 
 
Texts 
David M. Sherman, Practitioner’s Income Tax Act, 2011 (40th edition) (Carswell, 2011) 
Vern Krishna, Fundamentals of Income Tax Law (Carswell, 2009) 
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LAW 701, Practicum*  (3-9 s.h.) 
 

  
Description 
Upper year students must complete two practica. LAW 701 will be a supervised practicum for 
academic credit. The supervised practicum eligible for credit for LAW 701 will include: 

● Legal aid clinic 
● Competitive moot 
● Private law firm, government legal services department 
● Pro bono placement with a non-governmental organization 
● Internship with a Member of Parliament or Senator, or provincial MLA (or equivalent) 
● Tribunal or court 

 
Course Objectives 
Students will gain a practical experience of law and/or advocacy through the 3rd year placement.   
  
Course Outline 
Students must get approval for their practicum. There will be required documentation and a 
summative.  
 
Texts 
No Text 
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LAW 702, Administrative Law*  (3 s.h.) 
 
 
Description 
Administrative law broadly covers the exercise of government power excepting that of criminal 
law powers. It regulates how governments exercise their authority, including both political and 
administrative authority. Administrative law addresses both direct exercise of government 
decision-making and the host of tribunals governments establish. This course will cover the rules 
governing how governments make decisions and carry them out as well as the procedures to 
challenge those decisions, including judicial review. Students will have the opportunity to visit a 
tribunal hearing. 
  
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the history and development executive-branch agencies and tribunals 

in Canada; 
2) explain the differences between the judiciary and administrative tribunals and agencies; 
3) familiarize students with an understanding of the operation of government decision-making 

and that of agencies and tribunals and the process that governs challenging their decisions; 
4) critique the social, religious and political implications of challenging governmental authority; 
5) enable students to identify issues arising from governmental decision-making action that 

would permit legal review of such decisions; 
6) enable students to learn to analyze and critique the rapidly changing area of administrative 

law; and to formulate arguments to address the ambiguity of conflicting decisions by different 
courts and to communicate their results to colleagues and clients. 

  
Course Outline 
1. History and development of administrative law in Canada 
2. Constitutional basis for judicial review 
3. Expertise and statutory purpose 
4. Procedural fairness 
5. Bias and lack of impartiality 
6. Jurisdictional issues and discretionary decisions 
7. Remedies 
 
Texts 
Van Harten, Heckman & Mullen, Administrative Law: Cases, Text and Materials (6th edition) 
(Emond Montgomery, 2010) 
Sara Blake, Administrative Law in Canada (5th edition) (LexisNexis, 2011) 
Guy Régimbald, Canadian Administrative Law (LexisNexis, 2008) 
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LAW 703, Business Organizations*  (3 s.h.) 
 
  
Description 
This course will cover all aspects of business organizations from sole proprietorships to 
partnerships to corporations. The first question posed will be, “what type of business 
organization is best?” Students will be required to complete all phases of incorporating and 
dissolving a corporation. They will also cover the legal effect of incorporation, responsibilities of 
directors, control and management of corporations and minority shareholder rights. 
  
Course Objectives 
 Students in this course will: 
1) understand and be able to identify benefits and liabilities of various business structures; 
2) know the steps to incorporate a company;. 
3) understand the legal effects of incorporation; 
4) understand fiduciary relationships in various business structures; 
5) understand legal liabilities of corporations. 
 
Course Outline 
1. Sole proprietorships 
2. General partnerships and limited liability partnerships 
3. Joint ventures 
4. Corporations 

a. benefits of incorporation 
b. legal status of a corporation 
c. incorporating a company – federal and provincial corporations 
d. fiduciary relationships and the corporation 
e. control and management of a corporation 
f. closely held corporations 
g. rights of shareholders 
h. tort liability of corporations 
i. contracting with a corporation 
j. criminal liability of corporations 
k. piercing the corporate veil 
l. transferability of shares 

5. Franchises 
 
Texts 
Bruce Welling, Lionel Smith & Leonard I. Rotman, Canadian Corporate Law: Cases, Notes & 
Materials (4th edition) (LexisNexis, 2010) 
Fasken Martineau DuMoulin LLP, Annotated British Columbia Business Corporations Act 
(Carswell, looseleaf) 
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LAW 704, Civil Procedures*  (3 s.h.) 
  
Description 
An inquiry into the functions of a modern procedural system with specific consideration of the 
extent to which the litigation process aids in the achievement of just, speedy and economic 
resolutions of justiciable conflicts. Students will be introduced to the basic structure of a civil 
action and major items for consideration throughout the development of civil litigation. In the 
result, such matters as the expenses of litigation, jurisdiction, initial process, pleadings, 
amendment, joinder, discovery, disposition without trial and alternatives to adjudication will be 
discussed. 
 
Course Objectives 
This course will: 
1) introduce the fundamentals of civil procedure and familiarize students with the structure of a 

civil action; 
2) provide a theoretical framework for the rules of procedure and identify the values and policies 

on which the rules are based; 
3) place these rules in a practical context to encourage future practitioners to wield the rules in a 

responsible, strategic, and cost-effective manner; 
4) develop practical legal drafting skills including: drafting a Notice of Civil Claim, Response to 

Civil Claim, Notice of Application and affidavits. 
 
Course Outline 
1. Theoretical perspectives on civil litigation 
2. Commencement of proceedings 
3. Pleadings and parties 
4. Document discovery 
5. Examinations for discovery, other discovery, applications, and examinations for discovery 
6. Complex litigation 
7. Interim relief and summary trials 
8. Costs and access to justice 
9. Trial procedure and experts’ reports 
 
Texts 
Janet Walker, et al., The Civil Litigation Process:  Cases and Materials (7th edition) (Emond 
Montgomery, 2010)  
Bouck, Dillon, and Turriff, British Columbia Annual Practice 2010-2011 (Canada Law Book 
Inc.) 
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LAW 705, Evidence*  (3 s.h.) 
 
Description 
This course surveys the history of rules of evidence in Canadian law. The course introduces 
students to principles of admissibility, relevance, types of witnesses, written versus oral evidence 
and the use of demonstrative evidence in court and tribunal proceedings in Canada. It also 
examines concepts and rules relating to burdens of proof, presumptions, exclusionary rules, 
ethical issues in the law of evidence and the effects of the Canadian Charter of Rights and 
Freedoms on the law of evidence. 
  
Course Objectives 
This course is designed to: 
1) explain the history and development of the law of evidence in Canada; 
2) identify and critically assess the basic principles and rules governing the burden of proof and 

admissibility in respect of the presentation and evaluation of evidence in adjudicative 
proceedings; 

3) understand the types of witnesses and the types of evidence that are part of an adjudicative 
proceeding; 

4) understand the ethical issues in the law of evidence and professional responsibilities as a 
lawyer; 

5) familiarize students with the effects of the Canadian Charter of Rights and Freedoms on the 
law of evidence; 

6) enable students to identify effectively admissibility issues with respect to evidence; 
7) analyze various issues relating to admissibility issues and to advise clients on how such issues 

should be addressed before a court or tribunal so as to provide the client with the best 
representation possible while still meeting the lawyer’s professional responsibility obligations. 

  
Course Outline 
1. Why are rules of evidence important? 
2. Burden of proof 
3. Admissibility and relevance 
4. Character evidence and exclusionary rules 
5. Expert evidence 
6. Ethical issues in the law of evidence 
7. Effects of the Canadian Charter of Rights and Freedoms on the law of evidence 
  
Texts 
Delisle, Stuart & Tanovich, Evidence: Principles and Proof (8th edition) (Thomson Carswell, 
2007) 
David Paciocco and Lee Stuesser, The Law of Evidence (6th edition) (Irwin Law, 2011) 
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LAW 706, Jurisprudence (capstone course)*  (3 s.h.) 
 
Description 
Canadian law took shape from its British and French origins, both of which were heavily 
indebted to a Judeo/Christian understanding of law. This course explores the philosophical, 
social, historical, political, and religious underpinnings of the law and legal systems. Key 
questions include, “what is law?” and “do we have an obligation to obey the law?” Recurrent 
themes include the relationship between law and morals, legal reasoning and logic, and the 
relationship between law and liberty. The course will challenge students to understand, first 
through an historic lens, the development of notions, of justice, fundamental rights of persons, 
and the use of force and punishment in society. Then the course will examine modern and 
postmodern legal theories as they impact on current legal and ethical problems in Canadian and 
international discourse.  
 
Course Objectives 
In this course, students will: 
1) analyze and critique the concepts of “law”, “legal systems” and “justice” in historical and 

modern day Canadian context; 
2) explain the interaction and evolution of law, philosophy and religion from antiquity to the 

present; 
3) explain the major schools of legal thought and the leading legal thinkers providing intellectual 

depth for more theoretical debates based on traditional modern theories like legal positivism 
and natural law and postmodern ones like feminist legal theory and critical race theory; 

4) argue the competing positions on the justification and limits of legal rights;  
5) critically analyze law in its social context, including how law shapes and is shaped by society 
6) understand the philosophical basis of law; 
7) articulate the issues in the foundations of law and assess the plausibility of alternative views; 
8) analyze legal cases to determine the philosophical assumptions with which legal decisions are 

made. 
 
Course Outline 
1. Introduction and survey of legal doctrine in the New Testament 
2. Survey of legal doctrine in the Old Testament and in other religions 
3. Legal thought in Greek and Neo- Greek thought 
4. The Reformation, Luther and the law 
5. Law and modernity – Natural Law, Positive Law and Legal Realism 
6. Law in a postmodern world – Feminism, Critical Legal Studies and Race Theory 
7. Human rights, war, terrorism and humanitarian intervention 
8. Crime and punishment, reconciliation and forgiveness in the legal system 
9. The just use of property and science, bioethics, and the environment 
10. Christianity, justice, equity and the practice of law  
11. The separation and convergence of Church, Synagogue, Mosque and State 
12. Current challenges in Canadian jurisprudence relating to worldviews 
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Texts 
Susan Dimock, Classic Readings and Cases in the Philosophy of Law (Pearson Longman, 2007) 
Neil Simmonds, Central Issues in Jurisprudence (Sweet & Maxwell, 2008) 
Peter W. Edge, Religion and Law (Ashgate Publishing, Ltd., 2006) 
M. Kramer, Critical Legal Theory and the Challenge of Feminism (Rowman and Littlefield, 
1995) 
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LAW 707, Practice Management*  (3 s.h.) 
 
Description 
The private practice of law is both a profession (calling) and a business; lawyers live and manage 
this tension on a daily basis.  This course will introduce students to the business and 
administrative aspects of a law practice while keeping in view the duties owed by a lawyer to 
clients and the state.  The class sessions will be highly interactive with many “hands on” 
experiences in the use of practice management tools and processes. 
 
Course Objectives 
This course is designed to:  
1) familiarize students with all aspects of the establishment and maintenance of a private practice 

of law and the requirements imposed by law and policy;  
2) introduce strategies to maintain personal health and balance while in practice;  
3) develop an understanding of what is required to enter practice;  
4) have rich resources to turn to once they enter the profession. 

 
Course Outline 
1. Structure of practice: sole practitioner, associations, partnership, LLP, the law corporation and 

the agreements governing these relationships 
2. Getting started: staffing, leasing office space, equipping and fixturing, service contracts 
3. Marketing: getting clients in the door 
4. Staying on side: the requirements of Law Society Rules and Professional Conduct Handbook 

on practitioners 
5. Managing work flow: time and case management systems, conflict management systems, 

using precedents 
6. Managing time accounting: manual and automated systems 
7. Managing accounting: a review legal accounting software 
8. Managing space and the quest to go paperless: document management systems, archiving 
9. Managing technology: computer hardware and software, document management systems, case 

management software, backup systems, cloud computing, virus protection, 
copiers/printers/scanners, phone systems 

10. Managing risk: insurance, tickler systems 
11. Law office economics 
12. Managing self: maintaining physical, emotional, social and spiritual health 
 
Texts 
Michael E. Gerber, Robert Armstrong, Sanford M. Fisch, The E-Myth Attorney: Why Most Legal 
Practices Don't Work and What to Do About It (Wiley, 2010)  
Robert A. Hardie, A Practical Guide to Successful Law Firm Management (LexisNexis, 2006) 
Milton W. Zwicker, Developing and Managing a Successful Law Firm (Carswell, 1995) 
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LAW 708, Real Estate Law*  (3 s.h.) 
 
Description 
This fundamental course will familiarize students with the mechanics and legalities of a real 
property transaction from its inception to post completion. The course examines the legal 
structure, the legal problems and the legal remedies associated with commercial transactions 
involving the sale, mortgaging and leasing of real estate. We will examine the agreement of 
purchase and sale that is the foundation of every real estate transaction, what should be included 
in it, how it should be drafted, how it is completed and what remedies are available for its 
breach. Other issues that will be examined include the two systems of land registration, real 
estate agents duties, mortgages and other security, development-related issues, leases, easements, 
title insurance, fraud and solicitor's opinions.  
  
Course Objectives 
This course will enable students to: 
1) understand the legal framework governing real estate transactions; 
2) understand the basic legal duties of real estate licensees and the legal implications of the 

listing contract, and be aware of conflict of interest issues; 
3) evaluate and analyze the legal significance of problems that occur between signing the 

contract for purchase and sale and registration of land transfer documents in the Land Title 
Office; 

4) understand the range of potential remedies available to parties in contracts for sale of land; 
5) develop practical skills through problem solving exercises in evaluating and strategizing about 

breaches of contract; 
6) scrutinize a purchase and sale agreement for compliance with the relevant rules and 

authorities. 
  
Course Outline 
1. Pre-contract  

a. General - Brokers 
b. Deposits 

2. Contract formation – essential considerations 
3. Special considerations for acquisition of an interest in or on land situated on Indian Reserve 
Land 
4. Strata property transactions 
5. Post-formation 

a. Conditional contracts 
b. The effect and implications of the contract  
c. Misdescriptions of the contract subject-matter 
d. Other defects of quality 
e. Title 
f. The Planning Act 
g. The Registry Act and priorities 
h. The Land Titles Act and priorities 

6. Contract completion 
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a. Time 
b. Tender 
c. Remedies 

7. Post-contract completion 
a. Defects in quality and title 

8. Conflicts of interest in real estate transactions 
  
Texts 
Paul Perell & Sidney Troister, Real Property Law: Conquering the Complexities (Irwin Law, 
2003) 
Barry D. Lipson, The Art of the Real Estate Deal, (3rd edition) (Carswell, 2011) 
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Law 709, Wills and Trusts*  (3 s.h.) 
Description 
Students will understand the rationale and principles for preparing wills and have an opportunity 
to draft one. They will also understand the consequences of not having a will. The rules 
governing the administration of estates, particularly, the terminal tax return, rules governing 
matrimonial property, the care of dependants and distribution of assets. So-called “living wills” 
and issues around incapacity and substitute decision-makers will also be covered. Students will 
become familiarized with the law of trusts and their formation, benefits, regulation and taxation. 
The role and responsibilities of trustees will also be addressed. 
  
Course Objectives  
The objectives of this course are to: 
1) explain the history of wills, estates and trusts as they developed from English law to their 

introduction and evolution in Canada; 
2) explain all aspects of establishing and managing trusts; 
3) familiarize students to the principles governing the creation, administration, variation and 

termination of express private trusts as well as statutory, resulting and constructive trusts; 
4) understand the duties and powers of the trustees as well as their fiduciary responsibilities; 
5) understand the rights and duties of trust settlors, trustees and beneficiaries under a trust and 

remedies for breach of trust;  
6) familiarize students with the basic concepts of taxation of trusts;  
7) practice interviewing a client and taking instructions for drafting a will for that person; 
8) identify and analyze various ethical issues relating to advising clients in wills, estates and trust 

matters while still meeting the lawyer’s professional responsibility obligations. 
 
Course Outline 
1. Introduction to the law of trusts 
2. Creation of express trusts 
3. Changing or ending a trust 
4. Statutory trusts  
5. Resulting trusts and constructive trusts 
6. Appointment, retirement, and removal of trustees 
7. Duties of trustees 
8. Powers and rights of trustees 
9. Breach of trust 
10. “Living” wills and powers of attorney 
  
Texts 
Chambers, McInnes, Oosterhoff & Smith, Oosterhoff on Trusts: Text, Commentary and Cases 
(7th edition) (Carswell, 2009) 
E. Gillese and M. Milczynski, Law of Trusts (2nd edition) (Irwin Law, 2005) 
James Kessler and Fiona Hunter, Drafting Trusts and Will Trusts in Canada (3rd edition) 
(LexisNexis 2011) 
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APPENDIX NINE 
 

Summary of Faculty Qualifications 
 
The program developers, Dr. Janet Epp Buckingham and Prof. Kevin G. Sawatsky, are currently 
faculty members at Trinity Western University in other departments. They may be faculty 
members in the proposed TWU School of Law. 
 
Janet Epp Buckingham 
 
Specialization: Human Rights, Constitutional Law, Religion and the Law 
 
Education: B.A. History (Western Ontario), LL.B. (Dalhousie), LL.D. (Stellenbosch) 
 
Professional Certifications: Member of the Law Society of Upper Canada 
 
Professional Associations: Law Society of Upper Canada, Law and Religion Scholars Network, 
Fellow, Religion in Canada Institute, Study of Parliament Group. 
 
Professional Experience: Director of Laurentian Leadership Centre and Associate Professor 
Trinity Western University (tenured), Director of Law and Public Policy and General Legal 
Counsel for the Evangelical Fellowship of Canada, Executive Director of the Christian Legal 
Fellowship, Researcher for Public Legal Education Association of Saskatchewan, UN 
representative for the World Evangelical Alliance, private practice lawyer, academic and 
professional presentations and publications. 
 
Kevin G. Sawatsky 
 
Specialization: Charities Law, Business Organizations, Employment Law, Human Rights 
 
Education: B.Comm. (U.B.C.), M.B.A. (U.B.C.), J.D. (U.Vic.) 
 
Professional Certifications: Member of the Law Society of British Columbia  
 
Professional Associations: Law Society of British Columbia, Canadian Bar Association. 
 
Professional Experience: Vice-Provost (Business), Trinity Western University Legal Counsel, 
TWU School of Business Professor of Law (tenured), Dean of the School of Business (2001-
2008), private practice lawyer, academic and professional presentations and publications. 
 

Convocation - Background Material

912



 

     

 

APPENDIX TEN 
 
 

School of Law Building Cost Protection 

Convocation - Background Material

913



 

     

 

 
School of Law - Initial Facility 

Estimate       
15-Apr-11       

       

Room Types  No. 
Size 

(sq.ft.) Extension Totals  
Offices Dean 1 250 250   
 Reception 1 140 140   
 Faculty 15 144 2160   
 Staff and Students 4 120 480   

 
Student Association 
Office 1 150 150   

 
Articling and Career 
Centre 1 500 500   

 Copy & supply room 1 200 200   
 Hallways 2 175 350   
     4230  
Classrooms Lecture Theatre (200) 1 2400 2400   
 Moot Courtroom (60) 1 1100 1100   
 Large (75) 1 1200 1200   
 Medium (45) 2 900 1800   

 
Breakout Rooms (15 - 
20) 4 300 1200   

 Skills Training Facility 1 400 400   
 Entrance Foyer/Lobby 1 1000 1000   
 Hallways 2 450 900   
     10000  
Meeting rooms Boardroom (30) 1 500 500   
 Faculty Lounge 1 500 500   
 Collegium 1 1200 1200   
 Hallways 1 400 400   
     2600  
Law Library Office 2 120 240   
 Stacks 1 10000 10000   
 Sign-out Desk 1 300 300   
 Carrels/Cmpt. Stations 75 60 4500   
     15040  
Centre of Excellence Offices 2 120 240   
 Meeting room 1 160 160   
 Library 1 480 480   
     880  

Convocation - Background Material

914



 

     

 

Infrastructure Men's Washrooms 3 150 450   
 Women's Washrooms 3 230 690   
 Janitorial Closets 3 75 225   
 Communications 3 75 225   
 Mechanical Room 1 450 450   
 Electrical Room 1 100 100   
 Hallways 3 250 750   
     2890  
     35640  
       
Initial Cost Estimate       
       
 Cost Component   Sq.Ft. $/Sq.Ft. Amount  
 Construction  35640 $250  $8,910,000  
 Professional Fees 15%   $1,336,500  
 Permits    $220,000  
 Furnishings    $400,000  
 Landscaping    $60,000  
 Telecom & Networking    $200,000  
 Contingency 20%   $2,781,625  
 GST 3.5%   $486,784  
     $14,394,909  
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APPENDIX ELEVEN 
 
 

Preliminary Concept Drawings 
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APPENDIX TWELVE 
 

Canadian Academic Law Library Standards 
 

Approved by the 
Canadian Academic Law Library Directors Association 

May 5, 2007 
 

Preamble 
 
CALLD Standards for Law Libraries aim at providing general provisions in the areas of 
administration, staffing, services, collections and facilities. These standards shall adhere to the 
provisions of the Access to Information Act (R.S.C., 1985, c. A-1) and shall be interpreted in a 
manner that respects and supports academic freedom. 
 
General Provisions 
 
a) An academic law library shall be an active and responsive force in the educational life of the 

law school. A law library’s effective support of the school’s teaching, scholarship, research 
and service programs requires a direct, continuing and informed relationship with the faculty, 
students and administration on behalf of the law school. 

b) A law library shall have sufficient financial resources to support the law school’s teaching, 
scholarship, research and service programs. 

c) A law library shall keep abreast of technology and adopt it when appropriate. 

 
Administration 
 
a) An academic law library shall have sufficient administrative autonomy to direct its 

development of the law library and to control the use of its resources. 

b) The director of the law library, in consultation with the Faculty of Law and University 
Librarian, as appropriate, shall determine law library policy. 

c) The director of the law library is responsible for the selection and retention of personnel; the 
provision of law library services; and the collection development and maintenance. 

d) The budget of the law library may be determined as part of the law school budget or, 
according to institutional policy, allocated under the university library budget, but it should 
be administered by the law library director. 

Note. This standard requires that decisions that materially affect the law library be enlightened 
by the needs of the law school educational program. This envisions law library participation in 
University library decisions that may affect the law library. This standard shall not be 
interpreted to restrict continuing support, collaboration and co-operation with University library 
initiatives designed to enhance institution-wide access to information services and collections. 
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Director of the Law Library 
a) The law library shall be administered by a director whose principal responsibility is the 

management of the law library. 

Note: It is not a violation of this standard for the director of the law library also to have 
other administrative or teaching responsibilities, provided sufficient resources and staff 
support are available to ensure effective management of law library operations. 

b) The director of the law library shall have a degree in Library or Information Science. A 
law degree and experience in academic library administration are desirable. 

c) The director of the law library shall be selected according to the institutional policies of 
the University, but opportunity must be provided for input by the dean and faculty of the 
law school. 

Personnel 
The law library shall have a competent staff, sufficient in number to provide appropriate library 
and informational resource services. 

Note: Factors relevant to the number of librarians and informational resource staff needed to 
meet this standard include the following: the number of law faculty and law students; the variety 
and number of research and teaching programs (including civil and common law programs as 
well as graduate programs); the level of informational resource and instructional support 
provided to faculties and departments outside the law school; the level of access and services 
provided to non-academic users; the growth rate of the collection. 

Services 
a) The law library shall provide the appropriate range and depth of reference, instructional, 

bibliographic and other services to meet the legal information needs of members of the 
University community. Appropriate services include reference services, instruction in legal 
research techniques and information literacy, access services (cataloging, indexing, research 
guides), interlibrary loan and document delivery, and producing library publications 
(including web sites). 

b) Where the law library serves users outside the University community, the library’s mandate 
shall make clear the levels of informational and instructional service provided to its different 
user groups. 

Collection 
a) The law library shall provide access to a core collection of essential materials. The 

appropriate mixture of collection formats depends on the needs of the library and its 
clientele. The core collection of a Canadian academic law library shall consist of the 
following: 

i. all reported Supreme Court of Canada and Federal Court decisions as well as 
the reported decisions of the appellate court of each province and territory; 

ii. all federal, provincial and territorial statute revisions and annual volumes; 
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iii. all federal, provincial and territorial regulations; 

iv. all international treaties to which the government of Canada is a signatory; 
those federal and provincial administrative decisions appropriate to the 
teaching, scholarly and research needs of the University community; 

v. those federal and provincial administrative decisions appropriate to the 
teaching, scholarly and research needs of the University community; 

vi. the legislative materials (hansard, debates, bills) of the Parliament of Canada 
and of the province in which the law school is located; 

vii. significant secondary works (journals, treatises, texts and monographs) 
necessary to support the programs of the law school and the University 
community; and 

viii. those citators, periodicals indexes, bibliographies and encyclopedias necessary 
to identify primary and secondary legal information sources and to update 
primary legal information sources. 

b) In addition to the core collection of essential material, a law library shall also provide a 
collection that through ownership or reliable access: 

i. meets the research needs of the law school’s students, satisfies the demands of 
the law school curriculum, and facilitates the education of its students; 

ii. contributes to the teaching, scholarship, research and service interests of the 
faculty; 

iii. serves the law school’s special teaching, scholarship, research and service 
objectives; and  

iv. meets the University community’s needs for interdisciplinary law-related 
materials. 

c) A law library shall formulate and periodically update a written plan for the development of 
the collection. 

d) All materials necessary to support the programs of a law school shall be complete and current 
and in sufficient quantity or with sufficient access to meet faculty and student needs. The law 
library shall ensure continuing access to all information necessary to the law school’s 
programs. 

i. In order to support and encourage the instruction and research of students and 
faculty, the law library shall facilitate access to a wide array of materials 
including central collections, databases, jointly held special collections, 
interdisciplinary materials and other types of off-side auxiliary resources. 

ii. Agreements for sharing information resources, except for the core collection, 
satisfy the Collection standard if: 

a. the agreements are in writing; and 
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b. the agreements provide faculty and students with the ease of 
access and availability necessary to support the programs of the 
law school. 

Facilities 
a) The physical facilities for the law library shall be sufficient in size, location and design in 

relation to the law school’s programs and enrollment to accommodate law school 
students and faculty, and the law library’s services, collections, staff, operations and 
equipment. 

Note: Off-site storage for non-essential library materials is acceptable so long as the 
material is organized and readily accessible in a timely manner. 

b) The law library shall provide a variety of work spaces to accommodate quiet study, 
research, collaborative learning and access to technology. 

c) The law library must provide suitable space and adequate equipment to access and use all 
information in whatever formats are represented in the collection. Such equipment may 
include: 

i. microform reader(s)/printer(s); 

ii. computer hardware and software (including infrastructure support and 
services) in sufficient quantity and of acceptable currency to support the 
teaching and research programs of law students and faculty; and, 

iii. audio-visual equipment relevant to the formats in the collection. 
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APPENDIX THIRTEEEN 
 
 

Position Descriptions – Dean of School of Law, Director of the Law Library, 
Faculty Member 

 
DEAN OF SCHOOL OF LAW 

Position Description 
 
The Dean of the School of Law will be a dynamic and proactive leader. His/her role includes 
initiating, shaping, implementing, supervising, and evaluating programs in the School of Law as 
well as managing its day-to-day operations. She/he will possess the commitment, personal 
characteristics, insights and abilities not only of a strong faculty member but also those of an 
effective administrative and organizational leader. The Dean oversees the work of program 
directors, faculty and staff, and reports to the Provost and/or his/her designate. The Dean will 
responsibly represent and implement the academic and administrative policies and decisions of 
the University. In this context, the successful candidate will: 

 
● Serve as an effective spokesperson for the School of Law and University in legal, 

academic and community circles; 
● Demonstrate a commitment to academic freedom in a faith affirming academic 

environment; 
● Effectively represent the academic administration and institutional matters to the faculty 

and report on faculty matters to the academic administration; 
● Provide a servanthood model of leadership in setting and implementing School of Law 

goals and managing to institutional and Board policies; 
● Demonstrate a collegial style of leadership and governance with departments and faculty 

members under his/her jurisdiction;  
● Promote strategic planning and assessment on behalf of the School of Law’s programs 

and personnel annually and in accord with institutional planning initiatives; 
● Provide and prepare annual professional development reviews/reports for each faculty 

member in accord with the Office of the Provost; 
● Articulate and engage others in the focused vision of Trinity Western University’s 

mission and the integration of Christian faith and learning in disciplines beyond his/her 
own; 

● Unreservedly adhere to the University’s Statements of Faith and Community Covenant; 
and 

● Exemplify the characteristics and qualifications of a leader with a mature Christian faith; 
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JOB DESCRIPTION 
 
1. Academic Leadership 

 
The Dean will provide academic leadership to the School of Law including: 
 

a. Initiate and implement new programs and courses in the School of Law in conjunction 
with faculty, the Office of the Provost, and University Councils; 

b. Represent the School on the Graduate Academic Council, the Dean’s Council, and on 
other committees, as appropriate; 

c. Represent School of Law’s interests within the broader context of the University’s 
priorities and the University’s policies, goals, and priorities to the School of Law; 

d. Promote, monitor, evaluate, and provide support for the work of the faculty with respect 
to teaching, scholarship and research, and service to the University community; 

e. Promote mission fulfillment, the achievement of the University’s core values, and the 
integration of faith and learning in all aspects of the School of Law’s operations; 

f. Effectively articulate University standards and policies both orally and in writing; 
g. Monitor course syllabi and their implementation as well as how students are evaluated, 

and work with the faculty in developing new course syllabi; 
h. Direct School of Law reviews as determined by the Provost; 
i. Plan appropriate professional development sessions and stimulate academic activities 

such as faculty colloquia in cooperation with the Office of Research and Faculty 
Development; 

j. Demonstrate academic expertise in an area encompassed by the School of Law by 
teaching a prescribed number of courses per year as approved by the Provost or his/her 
designate.  

 
2. Staffing and Personnel 
 
The Dean will enable all faculty and staff in the School of Law to exercise their duties 
effectively: 
 

a. Supervise and evaluate all teaching in the School of Law, assisting instructors to improve 
their teaching skills; 

b. Review and assess annual professional development agreements with all full-time 
faculty; 

c. Review and assess, for the appropriate committees, all faculty applying for tenure, 
promotion, sabbatical leaves, and research funding within the School of Law; 

d. Meet regularly with and provide supervision to program directors, and work with a 
faculty assistant in a spirit of warm interpersonal relations; 

e. Cooperate with the Provost’s Office when recruiting and/or appointing all full and part-
time faculty; 

f. Hire and supervise any Assistant/Associate Deans, teaching assistants and other School 
of Law support staff; and 
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g. Lead the recruitment and selection of faculty members for the School of Law and provide 
advice to the Academic Unit of the University on offers of employment to the faculty of 
the School of Law.  

 
3. General Administration 
 
The Dean will provide effective and efficient administration of all matters pertaining to the 
operation of the academic departments in her/his School: 
 

a. Create and articulate a clear vision for the School of Law; 
b. Administer relevant academic, faculty and staff policies; 
c. Evaluate course viability (student demand and enrolment), student evaluations of courses, 

and grade distribution reports, and, when desirable, take corrective action; 
d. Prepare each semester’s course schedule in conjunction with the faculty; 
e. Prepare and manage operating, capital, and salary budgets for the School of Law 

(envelope system), including the supervision and approval of purchases; 
f. Give general oversight to the usage and development of specialized departmental 

teaching facilities as needed; 
g. Handle final student appeals pertaining to grades, dropping courses, changes in final 

examination schedules, exemption forms for graduation requirements, student discipline 
regarding academic dishonesty, and student complaints about faculty as it relates to 
competence; and  

h. Recommend assignment of faculty and staff office space. 
 

4. External Relations 
 

The Dean will provide effective leadership and show willingness to work with external relations 
and the development of fundraising initiatives: 
 

a. Have networking experience with other law schools and faculties, agencies, and 
organizations and have knowledge of the funding structures in Canada 

b. Serve as the faculty lead for strategic planning, faculty recruitment, and fundraising. 
c. Connect with influential legal and business leaders such that the School of Law remains 

well grounded in marketplace realities and well positioned within the marketplace. 
 
 
TERM OF REFERENCE 
 
Term of Office 
 
The Dean must be qualified to teach in one or more of the academic disciplines in the School of 
Law. Initial appointment is for a five-year term with renewals every three years following. The 
Dean will preferably have an earned doctorate in his or her discipline or a minimum of a LLM or 
other relevant Masters degree and significant academic and professional experience. Eight to ten 
years of senior leadership experience is preferred. Leading candidates will be interviewed by a 
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President’s/Provost’s Committee, a committee of faculty representatives, a committee of student 
representatives, and a committee of members of the Board of Governors.  
 
Salary 
 
The salary scale will be based on the level achieved on the faculty salary scale plus an 
administrative stipend. 
 
Campus Responsibilities 
 
The Dean will be on campus between August 15 and May 30 unless leave has been authorized 
by the Provost. He/she will take regular holidays between June 1 and August 14 but will 
periodically check in to her/his office to ensure that necessary administrative work is completed 
during the summer months. This will be particularly important when there are vacancies in full-
time or part-time positions that may be filled before the semester begins. 
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DIRECTOR OF THE LAW LIBRARY 
Position Description 

Position Summary 
Reporting to the Dean of the School of Law and a member of the TWU faculty, the Director of 
the Law Library gives leadership in developing, implementing and monitoring the Law Library 
mission, budget and policies. The Director will in particular develop and manage the Law 
Library collections policy. The Director will also manage all aspects of the Law Library 
operations including personnel, technology, purchasing and facilities, and will support the 
overall School of Law’s fundraising objectives. 
Duties and Responsibilities 
1. Establish policies, procedures and systems that produce an effective Law Library operation. 
2. Acquire, organize, and process the library resources necessary to support the curriculum needs 
of the School of Law. 
3. Plan, coordinate and implement budgets required to ensure an efficient Law Library operation. 
4. Develop, coordinate, and implement long range plans related to future needs for Law Library 
services. 
5. Hire, direct, and evaluate personnel required to carry out various Law Library related 
functions. 
6. Prepare, write, and submit reports on progress in meeting Law Library goals. 
7. Establish and implement programs for in-service development of Law Library personnel. 
8. Promote, participate, and contribute to Law Library cooperation with other law schools and 
the legal community. 
9. Investigate, evaluate, and implement new technologies which enhance Law Library services. 
10. Promote, solicit, and facilitate communication with faculty colleagues about the various 
facets of Law Library operations. 
11. Support, contribute to, and encourage the mission and goals of the University. 
12. Provide leadership as a cooperating team member to ensure the performance of duties 
essential to an efficient Law Library operation. 
Supervision 
Given: Assistant librarians, staff 
Received: Dean of School of Law, Provost 
Job Standards/Requirements 
Education: Law Degree, Master's Degree in Library and Information Science. 
Experience: Substantial relevant experience including several years in a senior administrative 
role in a law library.  
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Personal: Warm-hearted, committed, dedicated, and mature Christian. Firm commitment to 
TWU’s mission, covenant commitment, and statement of faith. Impeccable character and 
reputation. Positive and progressive outlook in a busy and challenging environment. 
Salary 
Remuneration will be commensurate with qualifications and experience. 
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POSITION DESCRIPTION: FACULTY MEMBER, SCHOOL OF LAW 
 
Position Summary 
 
A faculty member of the School of Law will be a dynamic and proactive leader. She/he will 
possess the commitment, personal characteristics, insights and abilities not only of a strong 
faculty member, including demonstrated ability to research and publish, and to teach students at 
the law school level. 
 
Duties & Responsibilities 
 

1. Teach courses as assigned by the Dean of the School of Law; 
2. Engage in scholarly activity such as research and writing, organizing conferences and 

symposia, and giving scholarly papers. Contribute generally to the scholarly life of the 
School of Law and Trinity Western University. 

3. Serve on School of Law and Trinity Western University committees as assigned. 
4. Advise students. 

Job Standards & Requirements 
 
Education:  LL.M. or equivalent, Doctorate preferred. 
 
Experience: Some teaching experience at law school preferred. 
 
Skills: Able to teach courses. Demonstrated ability to research and publish. 
 
Personal: Warm-hearted, dedicated, committed and mature evangelical Christian with a keen 

desire to serve in family, church, work and community. A firm commitment to 
TWU’s mission, Statement of Faith and Community Covenant. Impeccable character 
and reputation, a pleasant personality with a positive and friendly attitude in the 
midst of a very busy and challenging environment. 

 
Supervision 

 
Received: This position reports to the Dean of the School of Law. 
Given: None 

 
Campus Responsibilities 
 
Faculty members are required to be on campus between August 15 and May 30 unless leave has 
been authorized by the Dean. He/she will take regular holidays between June 1 and August 14 
but will periodically check in to her/his office to ensure that necessary administrative work is 
completed during the summer months.  
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APPENDIX FOURTEEN 

 
Analysis of Teaching Requirements 

 

 
 

YEAR 1 
FALL  SPRING  

Course No. Course Name Notes Course No.  Course Name Notes 
LAW 501 Intro to Law Team taught    
LAW 502 Contract Law Section A LAW 502 Contract Law Section A 
LAW 502 Contract Law Section B LAW 502 Contract Law Section B 
LAW 503 Tort Law Section A LAW 503 Tort Law Section A 
LAW 503 Tort Law Section B LAW 503 Tort Law Section B 
LAW 504 Constitutional Law Section A LAW 504 Constitutional Law Section A 
LAW 504 Constitutional Law Section B LAW 504 Constitutional Law Section B 
LAW 505 Property Law Section A LAW 505 Property Law Section A 
LAW 505 Property Law Section B LAW 505 Property Law Section B 
LAW 506 Criminal Law Section A LAW 506 Criminal Law Section A 
LAW 506 Criminal Law Section B LAW 506 Criminal Law Section B 
LAW 507 Funds of Canadian Law Section A LAW 508 Intro to Practice Skills Section A 
LAW 507 Funds of Canadian Law Section B LAW 508 Intro to Practice Skills Section B 
 
 
Year One Teaching Requirements: 
 

● Six Full-Time Faculty 
● One Adjunct Faculty (Fundamentals of Canadian Law) 

 
Assumes in Year One that full-time faculty will develop courses. As well, with the exception of 
the Dean and adjunct faculty members, each full-time faculty member will teach four classes in 
Year One. The Dean and adjunct faculty members will teach two classes each in Year One. 
 
 

YEAR 2 
FALL SPRING 

Course No. Course Name Notes Course No.  Course Name Notes 
LAW 501 Intro to Law Team taught    
LAW 502 Contract Law Section A LAW 502 Contract Law Section A 
LAW 502 Contract Law Section B LAW 502 Contract Law Section B 
LAW 503 Tort Law Section A LAW 503 Tort Law Section A 
LAW 503 Tort Law Section B LAW 503 Tort Law Section B 
LAW 504 Constitutional Law Section A LAW 504 Constitutional Law Section A 
LAW 504 Constitutional Law Section B LAW 504 Constitutional Law Section B 
LAW 505 Property Law Section A LAW 505 Property Law Section A 
LAW 505 Property Law Section B LAW 505 Property Law Section B 
LAW 506 Criminal Law Section A LAW 506 Criminal Law Section A 
LAW 506 Criminal Law Section B LAW 506 Criminal Law Section B 
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LAW 507 Funds of Canadian Law Section A LAW 508 Intro to Practice Skills Section A 
LAW 507 Funds of Canadian Law Section B LAW 508 Intro to Practice Skills Section B 
LAW 601 Ethics and  

Professionalism 
 LAW 601 Ethics and  

Professionalism 
 

LAW 702 Administrative Law  LAW 702 Administrative Law  
LAW 613 Alt Dispute Resolution  LAW 612 Advanced Advocacy  
LAW 703 Business Organizations  LAW 703 Business Organizations  
LAW 704 Civil Procedure  LAW 704 Civil Procedures  
LAW 618 Conflict of Laws  LAW 617 Commercial Law  
LAW 621 Employment and Labour 

Law 
 LAW 705 Evidence  

LAW 705 Evidence  LAW 626  Human Rights and 
Discrimination 

 

LAW 623 Family Law  LAW 628  Insurance Law  
LAW 629 Intellectual Property 

Law 
 LAW 630  International Law  

LAW 634 Advanced Negotiation  LAW 708  Real Estate  
LAW 708 Real Estate  LAW 635  Remedies  
LAW 709 Wills and Trusts  LAW 638 Tax Law  
 
 
Year Two Teaching Requirements: 
 

● 10 Full-Time Faculty 
● Six Adjunct Faculty (one course per instructor) 

 
Assumes faculty teaching a first year course also teach one section of a second or third year 
course. Also assumes faculty teaching only second or third year students will teach four sections. 
 
 

YEAR 3 
FALL SPRING 

Course No. Course Name Notes Course No.  Course Name Notes 
LAW 501 Intro to Law Team taught    
LAW 502 Contract Law Section A LAW 502 Contract Law Section A 
LAW 502 Contract Law Section B LAW 502 Contract Law Section B 
LAW 503 Tort Law Section A LAW 503 Tort Law Section A 
LAW 503 Tort Law Section B LAW 503 Tort Law Section B 
LAW 504 Constitutional Law Section A LAW 504 Constitutional Law Section A 
LAW 504 Constitutional Law Section B LAW 504 Constitutional Law Section B 
LAW 505 Property Law Section A LAW 505 Property Law Section A 
LAW 505 Property Law Section B LAW 505 Property Law Section B 
LAW 506 Criminal Law Section A LAW 506 Criminal Law Section A 
LAW 506 Criminal Law Section B LAW 506 Criminal Law Section B 
LAW 507 Funds of Canadian Law Section A LAW 508 Intro to Practice Skills Section A 
LAW 507 Funds of Canadian Law Section B LAW 508 Intro to Practice Skills Section B 
LAW 602 Ethics and  

Professionalism 
 LAW 602 Ethics and  

Professionalism 
 

LAW 611 Aboriginal Law  LAW 702 Administrative Law  
LAW 702 Administrative Law  LAW 612 Advanced Advocacy  
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LAW 703 Business Organizations  LAW 613 Alt Dispute Resolution  
LAW 615 Charities and Not-for-

Profits Law 
 LAW 614 Bankruptcy and Insolvency 

Law 
 

LAW 704 Civil Procedures  LAW 703 Business Organizations  
LAW 616 Client Relations and 

Interviewing Skills 
 LAW 704 Civil Procedures  

LAW 617 Commercial Law  LAW 618 Conflict of Laws  
LAW 619 Consumer Law  LAW 622 Environmental Law  
LAW 620 Debtor and Creditor  LAW 705 Evidence  
LAW 621 Employment and 

Labour Law 
 LAW 623 Family Law  

LAW 622 Environmental Law  LAW 627 Immigration and Refugees 
Law 

 

LAW 705 Evidence  LAW 628 Insurance Law  
LAW 624  Financial Institutions  LAW 630 International Law  
LAW 625  Health and Elder Care  LAW 706 Jurisprudence  
LAW 629  Intellectual Property 

Law 
 LAW 632 Municipal Law  

LAW 706  Jurisprudence  LAW 633 Natural Resource Law  
LAW 631  Landlord and Tenant 

Law 
 LAW 707 Practice Management  

LAW 634  Advanced Negotiation  LAW 708 Real Estate  
LAW 708  Real Estate  LAW 637 Securities Law  
LAW 638  Tax Law  LAW 639 Advanced Tax Law  
LAW 709  Wills and Trusts     
 
 
Year Three Teaching Requirements: 
 

● 12 Full-time Faculty 
● 14 Adjunct Faculty (one course per instructor) 
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APPENDIX FIFTEEN 
Alignment with Federation of Law Societies Canada National Standards 

 
Part 1: Proposed Learning Resources 
 
1.1 The law school is adequately resourced to enable it to meet its objectives, and in particular, has 

appropriate numbers of properly qualified academic staff to meet the needs of the academic program. 
 
 This proposal is for a class size of 60 students per year over 3 years. We are planning for 

a full-time faculty complement of 12 plus approximately 14 adjunct faculty members. We 
also anticipate having a Dean with support staff, and two additional staff members, 
including an Articling and Career Centre Coordinator. We anticipate having a Director of 
the Law Library plus three additional staff. 

 As this is a new program, we cannot give specifics of the faculty members. A draft 
position description for a Faculty Member is found in Appendix Thirteen. In general, the 
preference is for all faculty members, including adjunct faculty, to have at least an LL.M. 
or equivalent as well as significant practice experience.  

 The proposal is for a class size of 60 full-time equivalent students in a J.D. program each 
of three years. We expect some attrition so when the program is in its third year, we 
anticipate a class of 170. 

 The proposed School of Law will have an Articling and Career Centre to facilitate 
practicum placements and articling positions. The university has additional student 
support services, including a Wellness Centre, counselling services, financial aid, student 
life, food services and housing services. The library has access to interlibrary loans. 
There is a bookstore on campus. The campus is well equipped with sports facilities and 
fitness centres. IT support is also available to students and these services will be 
enhanced in anticipation of the opening of the School of Law. 
 

1.2 The law school has adequate physical resources for both faculty and students to permit effective 
student learning. 
 
 The proposed School of Law will be located in a new building on campus. Concept 

drawings for this building are found at Appendix Eleven. 
 The proposed building includes a large lecture theatre, a moot court room, a large 

classroom, two medium-sized classrooms, six breakout rooms, the library, an executive 
meeting room, a skills-training facility, student commons, a student collegium, an 
Articling and Career Centre, and space allocated for student associations. An outdoor 
lounge area is available on the third floor. 
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 The proposed building is on three floors, accessible by elevator. The front door is at 
ground level. 
 

1.3 The law school has adequate information and communication technology to support its academic 
program. 
 
 With the development of the School of Law as a new undertaking, it will be on the 

forefront of technology. Wireless internet is available across campus for all students and 
faculty. Most students bring their own laptop computers to university, including tablet 
computers. A section of the library will be equipped with computers for student use but it 
is anticipated that these will not be in high demand. 

 TWU has shared IT services across all Schools and Faculties. Students and faculty have 
access to a “Helpdesk” function that gives fairly rapid service for IT difficulties. As noted 
above, it is anticipated that the IT department will enhance its support complement in 
anticipation of additional students and faculty on campus. 
 

1.4 The law school maintains a law library in electronic and/or paper form that provides services and 
collections sufficient in quality and quantity to permit the law school to foster and attain its teaching, 
learning and research objectives. 
 
 A position description for a Director of the Law Library has been included at Appendix 

Fourteen. We anticipate hiring an Associate Law Librarian and two Law Library Support 
Staff. 

 The first Director of the Law Library will have significant input in developing the 
collection and collections policies. The Director will adhere to the Canadian Academic 
Law Library Directors Association’s standards. 

 An initial budget of $2 million has been established for the creation of the Law Library with 
$1,750,000 allocated for monographs and $250,000 for electronic databases. (It is recognized that 
electronic resources will require annual funding for licence renewals with a component allocated 
for rate increases). The university currently has subscriptions for several electronic databases that 
will be used by law students, including Quicklaw, JSTOR and EBSCOhost. TWU is cognizant 
that this budget is an estimate only and may need to be adjusted as the acquisition phase proceeds. 

 In addition to law library staff, the university library staff are also available to support 
faculty, students and other library users. The university has reciprocal COPPUL and 
inter-library loan agreements with most universities across Canada. 

 

Part 2 
 
TWU is applying to have the program approved under the Program Approval Model. 
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Competency Requirements 
 
National Requirements TWU School of Law proposal fulfillment 
1. Skills Competencies  
1.1 Problem-Solving 

 
Problem-solving is a standard skill taught in first 
year substantive courses, LAW 502, Contract Law, 
LAW 503, Tort Law, LAW 504, Constitutional Law, 
LAW 505, Property Law, LAW 506, Criminal Law. 
It is reinforced in upper year substantive courses. 

1.2 Legal Research 
 

Legal research skills are a significant component of 
LAW 507, Fundamentals of Canadian Law, which is 
taught in first year. These skills are reinforced in 
upper year courses. 

1.3 Oral and Written Legal 
Communication 

Oral and written legal communication are a 
significant component of LAW 508, Introduction to 
Practice Skills and the Practice of Law, which is 
taught in first year. These skills are reinforced all 
law school courses. Certain upper year electives 
particularly focus on these skills, including LAW 
612, Advanced Advocacy, LAW 613, ADR, and 
LAW 642, External Moots. 

2. Ethics and Professionalism Fulfilled through LAW 508, Practice Skills and the 
Practice of Law and LAW 602, Ethics and 
Professionalism. All faculty members will be 
encouraged to include issues of ethics and 
professionalism in each course. 

3. Substantive Legal Knowledge  
3.1 Foundations of Law Fulfilled through LAW 507, Fundamentals of 

Canadian Law, a required first year course. Note that 
LAW 706, Jurisprudence, is a required capstone 
course that is intended to draw together substantive 
legal knowledge through a philosophical framework.  

3.2 Public Law of Canada The Public Law of Canada is taught through a 
number of required courses:  

 LAW 504, Constitutional Law, is a first year 
course and teaches federalism and the 
distribution of legislative powers, the Charter 
of Rights and Freedoms and human rights 
principles. The rights of Aboriginal peoples 
of Canada is addressed in LAW 504, LAW 
507, Fundamentals of Canadian Law (a 
required first year course) and LAW 708, 
Real Estate (a required upper year course). 
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Students may also take LAW 611, 
Aboriginal Law, an upper year elective. 

  Canadian criminal law is taught in LAW 
506, Criminal Law, a required first year 
course.  

 The principles of Canadian administrative 
law is taught in LAW 702, a required upper 
year course. 

3.3 Private Law Principles Private law principles are taught through a number 
of required courses: 

 LAW 502, Contract Law, a required first 
year course, teaches the principles of contract 
law. 

 LAW 503, Tort Law, a required first year 
course, teaches the principles of tort law. 

 LAW 505, Property Law, a required first 
year course, teaches the principles of 
property law. LAW 708, a required upper 
year course, teaches the principles of 
property transactions. 

 LAW 703, Business Organizations, a 
required upper year course, teaches the 
principles of legal and fiduciary concepts in 
commercial relationships. Students also have 
a number of upper year electives that also 
address these concepts: LAW 614, 
Bankruptcy and Insolvency Law; LAW 617, 
Commercial Law; LAW 620, Debtor and 
Creditor Law; LAW 637, Securities Law; 
LAW 638, Tax Law; and LAW 639, 
Advanced Tax Law. 
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APPENDIX SIXTEEN 
 

Universities Outside Canada Accepting Canadian Law Students 
 
Country University Number of Cdn law 

students (if known) 
Accepts Cdn law 
students (no number) 

Australia Bond University 150  
Australia James Cook 

University 
 yes 

Australia Macquarie University  yes 
Australia Monash University  yes 
Australia University of 

Melbourne 
 yes 

Australia University of 
Newcastle 

 yes 

Australia University of 
Queensland 

 yes 

Australia University of Sydney  yes 
England City University of 

London 
 yes 

England Kingston University  yes 
England Middlesex University  yes 
England Newcastle University  yes 
England Oxford Brookes 

University 
 yes 

England Queen Mary 
University of London 

 yes 

England University of 
Birmingham 

 yes 

England University of Bristol  yes 
England University of East 

Anglia 
 yes 

England University of Essex 9  
England University of Kent  yes 
England University of 

Leicester 
216  

England University of Lincoln  yes 
England University of 

Liverpool 
 yes 

England University of 
Southampton 

 yes 

England University of Sussex   
Scotland University of Dundee 10  
Scotland University of Stirling  yes 
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Wales Aberystwyth 
University 

 yes 

Wales Cardiff University 40  
Wales Swansea University  yes 
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Community Covenant Agreement 
 

Our Pledge to One Another 

 

Trinity Western University (TWU) is a Christian university of the liberal arts, sciences 

and professional studies with a vision for developing people of high competence and 

exemplary character who distinguish themselves as leaders in the marketplaces of life. 

 

1. The TWU Community Covenant 
 

The University’s mission, core values, curriculum and community life are formed by a 

firm commitment to the person and work of Jesus Christ as declared in the Bible. This 

identity and allegiance shapes an educational community in which members pursue truth 

and excellence with grace and diligence, treat people and ideas with charity and respect, 

think critically and constructively about complex issues, and willingly respond to the 

world’s most profound needs and greatest opportunities. 

 

The University is an interrelated academic community rooted in the evangelical 

Protestant tradition; it is made up of Christian administrators, faculty and staff who, along 

with students choosing to study at TWU, covenant together to form a community that 

strives to live according to biblical precepts, believing that this will optimize the 

University’s capacity to fulfil its mission and achieve its aspirations. 

 

The community covenant is a solemn pledge in which members place themselves under 

obligations on the part of the institution to its members, the members to the institution, 

and the members to one another. In making this pledge, members enter into a contractual 

agreement and a relational bond.  By doing so, members accept reciprocal benefits and 

mutual responsibilities, and strive to achieve respectful and purposeful unity that aims for 

the advancement of all, recognizing the diversity of viewpoints, life journeys, stages of 

maturity, and roles within the TWU community. It is vital that each person who accepts 

the invitation to become a member of the TWU community carefully considers and 

sincerely embraces this community covenant. 

 

2. Christian Community 
 

The University’s acceptance of the Bible as the divinely inspired, authoritative guide for 

personal and community life
1
 is foundational to its affirmation that people flourish and 

most fully reach their potential when they delight in seeking God’s purposes, and when 

they renounce and resist the things that stand in the way of those purposes being 

fulfilled.
2
 This ongoing God-enabled pursuit of a holy life is an inner transformation that 

actualizes a life of purpose and eternal significance.
3
 Such a distinctly Christian way of 

living finds its fullest expression in Christian love, which was exemplified fully by Jesus 

                                                 
The Biblical passages cited in this document serve as points of reference for discussion or reflection on particular topics. TWU 

recognizes the necessity of giving careful consideration to the complexities involved in interpreting and applying biblical passages to 

contemporary issues and situations. 
 
1 Deuteronomy 6:4-9; Psalm 19:7-11; 2 Timothy 3:16  
2 Matthew 6:31-33; Romans 8:1-17; 12:1-2; 13:11-14; 16:19; Jude 20-23; 1 Peter 2:11; 2 Corinthians 7:1. 
3 2 Peter 1:3-8; 1 Peter 2:9-12; Matthew 5:16; Luke 1:74-75; Romans 6:11-14, 22-23; 1 Thessalonians 3:12-13, 4:3, 5:23-24; Galatians 
5:22;  Ephesians 4:22-24, 5:8. 
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Christ, and is characterized by humility, self-sacrifice, mercy and justice, and mutual 

submission for the good of others.
4
  

 

This biblical foundation inspires TWU to be a distinctly Christian university in which 

members and others observe and experience truth, compassion, reconciliation, and hope.
5
 

TWU envisions itself to be a community where members demonstrate concern for the 

well-being of others, where rigorous intellectual learning occurs in the context of whole 

person development, where members give priority to spiritual formation, and where 

service-oriented citizenship is modeled. 

 

3. Community Life at TWU 
 

The TWU community covenant involves a commitment on the part of all members to 

embody attitudes and to practise actions identified in the Bible as virtues, and to avoid 

those portrayed as destructive. Members of the TWU community, therefore, commit 

themselves to:  
 

• cultivate Christian virtues, such as love, joy, peace, patience, kindness, goodness, 

faithfulness, gentleness, self-control, compassion, humility, forgiveness, 

peacemaking, mercy and justice
6
 

• live exemplary lives characterized by honesty, civility, truthfulness, generosity 

and integrity
7
 

• communicate in ways that build others up, according to their needs, for the benefit 

of all
8
 

• treat all persons with respect and dignity, and uphold their God-given worth from 

conception to death
9
 

• be responsible citizens both locally and globally who respect authorities, submit 

to the laws of this country, and contribute to the welfare of creation and society
10
 

• observe modesty, purity and appropriate intimacy in all relationships, reserve 

sexual expressions of intimacy for marriage, and within marriage take every 

reasonable step to resolve conflict and avoid divorce
11
 

• exercise careful judgment in all lifestyle choices, and take responsibility for 

personal choices and their impact on others
12
 

• encourage and support other members of the community in their pursuit of these 

values and ideals, while extending forgiveness, accountability, restoration, and 

healing to one another.
13
 

  

In keeping with biblical and TWU ideals, community members voluntarily abstain from 

the following actions:  
 

                                                 
4 Matthew 22:37-40; 1 Peter 5:5; Romans 13:8-10; 1 John 4:7-10; Philippians 2:1-5; 1 Corinthians 12:31b-13:8a; Romans 12:1-3, 9-

10; John 15:12-13, 17; 1 John 3:10-11, 14-16; Ephesians 5:1-2,21. 
5 From TWU’s “Envision the Century” Strategic Directions Document, p 5 (“Ends”).   
6 Galatians 5:22-24; Colossians 3:12-17; Isaiah 58:6-8; Micah 6:8. 
7 Proverbs 12:19; Colossians 3:9; Ephesians 4:25; Leviticus 19:11; Exodus 20:16; Matthew 5:33-37. 
8 Ephesians 4:29; Proverbs 25:11; 1 Thessalonians 5:11. 
9 Genesis 1:27-28; Psalm 139:13-16; Matthew 19:14; Proverbs 23:22. 
10 Romans 13:1-7; 1 Peter 2:13-17; Genesis 1:28; Psalm 8:5-8; 2 Thessalonians 3:6-9. 
11 Genesis 2:24; Exodus 20:14,17; 1 Corinthians 7:2-5; Hebrews 13:4; Proverbs 5:15-19; Matthew 19:4-6; Malachi 2:16; Matthew 

5:32. 
12 Proverbs 4:20-27; Romans 14:13,19; 1 Corinthians 8:9,12-13, 10:23-24; Ephesians 5:15-16. 
13 James 5:16; Jude 20-23; Romans 12:14-21; 1 Corinthians 13:5; Colossians 3:13. 
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• communication that is destructive to TWU community life and inter–personal 

relationships, including gossip, slander, vulgar/obscene language, and prejudice
14
 

• harassment or any form of verbal or physical intimidation, including hazing 

• lying, cheating, or other forms of dishonesty including plagiarism 

• stealing, misusing or destroying property belonging to others
15
  

• sexual intimacy that violates the sacredness of marriage between a man and a 

woman
16
 

• the use of materials that are degrading, dehumanizing, exploitive, hateful, or 

gratuitously violent, including, but not limited to pornography 

• drunkenness, under-age consumption of alcohol, the use or possession of illegal 

drugs, and the misuse or abuse of substances including prescribed drugs 

• the use or possession of alcohol on campus, or at any TWU sponsored event, and 

the use of tobacco on campus or at any TWU sponsored event. 

 

4. Areas for Careful Discernment and Sensitivity 
 

A heightened level of discernment and sensitivity is appropriate within a Christian 

educational community such as TWU. In order to foster the kind of campus atmosphere 

most conducive to university ends, this covenant both identifies particular Christian 

standards and recognizes degrees of latitude for individual freedom. True freedom is not 

the freedom to do as one pleases, but rather empowerment to do what is best.
17
 TWU 

rejects legalisms that mistakenly identify certain cultural practices as biblical imperatives, 

or that emphasize outward conduct as the measure of genuine Christian maturity apart 

from inward thoughts and motivations. In all respects, the TWU community expects its 

members to exercise wise decision-making according to biblical principles, carefully 

accounting for each individual’s capabilities, vulnerabilities, and values, and considering 

the consequences of those choices to health and character, social relationships, and God’s 

purposes in the world.  

 

TWU is committed to assisting members who desire to face difficulties or overcome the 

consequences of poor personal choices by providing reasonable care, resources, and 

environments for safe and meaningful dialogue. TWU reserves the right to question, 

challenge or discipline any member in response to actions that impact personal or social 

welfare. 

 

 Wise and Sustainable Self-Care 
 

The University is committed to promoting and supporting habits of healthy self-care in 

all its members, recognizing that each individual’s actions can have a cumulative impact 

on the entire community. TWU encourages its members to pursue and promote: 

sustainable patterns of sleep, eating, exercise, and preventative health; as well as 

sustainable rhythms of solitude and community, personal spiritual disciplines, chapel and 

local church participation,
18
 work, study and recreation, service and rest. 

                                                 
14 Colossians 3:8; Ephesians 4:31. 
15 Exodus 20:15; Ephesians 4:28. 
16 Romans 1:26-27; Proverbs 6:23-35. 
17 Galatians 5:1,13; Romans 8:1-4; 1 Peter 2:16. 
18 Ephesians 5:19-20; Colossians 3:15-16; Hebrews 10:25. 
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Healthy Sexuality 
 

People face significant challenges in practicing biblical sexual health within a highly 

sexualized culture. A biblical view of sexuality holds that a person’s decisions regarding 

his or her body are physically, spiritually and emotionally inseparable.  Such decisions 

affect a person’s ability to live out God’s intention for wholeness in relationship to God, 

to one’s (future) spouse, to others in the community, and to oneself.
19
 Further, according 

to the Bible, sexual intimacy is reserved for marriage between one man and one woman, 

and within that marriage bond it is God’s intention that it be enjoyed as a means for 

marital intimacy and procreation.
20
 Honouring and upholding these principles, members 

of the TWU community strive for purity of thought and relationship,
21
 respectful 

modesty,
22
 personal responsibility for actions taken, and avoidance of contexts where 

temptation to compromise would be particularly strong.
23
  

  

Drugs, Alcohol and Tobacco  
 

The use of illegal drugs is by definition illicit. The abuse of legal drugs has been shown 

to be physically and socially destructive, especially in its potential for forming life-

destroying addictions. For these reasons, TWU members voluntarily abstain from the use 

of illegal drugs and the abuse of legal drugs at all times.  

 

The decision whether or not to consume alcohol or use tobacco is more complex. The 

Bible allows for the enjoyment of alcohol in moderation,
24
 but it also strongly warns 

against drunkenness and addiction, which overpowers wise and reasonable behaviour and 

hinders personal development.
25
 The Bible commends leaders who abstained from, or 

were not addicted to, alcohol.
26
 Alcohol abuse has many long-lasting negative physical, 

social and academic consequences. The Bible has no direct instructions regarding the use 

of tobacco, though many biblical principles regarding stewardship of the body offer 

guidance. Tobacco is clearly hazardous to the health of both users and bystanders. Many 

people avoid alcohol and/or tobacco as a matter of conscience, personal health, or in 

response to an addiction. With these concerns in mind, TWU members will exercise 

careful discretion, sensitivity to others’ conscience/principles, moderation, compassion, 

and mutual responsibility. In addition, TWU strongly discourages participation in events 

where the primary purpose is the excessive consumption of alcohol. 

 

 Entertainment 
 

When considering the myriad of entertainment options available, including print media, 

television, film, music, video games, the internet, theatre, concerts, social dancing, clubs, 

sports, recreation, and gambling, TWU expects its members to make personal choices 

according to biblical priorities, and with careful consideration for the immediate and 

long-term impact on one’s own well-being, the well-being of others, and the well-being 

                                                 
19 1 Corinthians 6:18-19. 
20 Genesis 2:24; Exodus 20:14,17; 1 Corinthians 7:2-5; Hebrews 13:4; Proverbs 5:15-19; Matthew 19:4-6. 
21 Matthew 5:27-28; 1 Timothy 5:1-2; 1 Thessalonians 4:3-8; Job 31:1-4; Psalm 101:2-3. 
22 1 Peter 3:3-4; 1 Timothy 2:9-10 
23 1 Corinthians 6:18; 10:13; 2 Timothy 2:22; James 4:7. 
24 Deuteronomy 7:13, 11:14, Psalm 104:15; Proverbs 3:10; Isaiah 25:6; John 2:7-11; 1 Timothy 5:23. 
25 Genesis 9:20-21; Proverbs 20:1; 31:4; Isaiah 5:11; Habakkuk 2:4-5; Ephesians 5:18. 
26 Daniel 1:8, 10:3; Luke 1:15; 1 Timothy 3:3,8; Titus 2:3. 
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of the University. Entertainment choices should be guided by the pursuit of activities that 

are edifying, beneficial and constructive, and by a preference for those things that are 

“true, noble, right, pure, lovely, admirable, excellent, and praiseworthy,”
27
 recognizing 

that truth and beauty appear in many differing forms, may be disguised, and may be seen 

in different ways by different people. 

 

5. Commitment and Accountability 
  
This covenant applies to all members of the TWU community, that is, administrators, 

faculty and staff employed by TWU and its affiliates, and students enrolled at TWU or 

any affiliate program.  Unless specifically stated otherwise, expectations of this covenant 

apply to both on and off TWU’s campus and extension sites.  Sincerely embracing every 

part of this covenant is a requirement for employment. Employees who sign this covenant 

also commit themselves to abide by TWU Employment Policies.  TWU welcomes all 

students who qualify for admission, recognizing that not all affirm the theological views 

that are vital to the University’s Christian identity. Students sign this covenant with the 

commitment to abide by the expectations contained within the Community Covenant, and 

by campus policies published in the Academic Calendar and Student Handbook. 

 

Ensuring that the integrity of the TWU community is upheld may at times involve taking 

steps to hold one another accountable to the mutual commitments outlined in this 

covenant.  As a covenant community, all members share this responsibility.  The 

University also provides formal accountability procedures to address actions by 

community members that represent a disregard for this covenant.  These procedures and 

processes are outlined in TWU’s Student Handbook and Employment Policies and will 

be enacted by designated representatives of the University as deemed necessary.  

 

By my agreement below I affirm that: 
 

I have accepted the invitation to be a member of the TWU community with all the mutual 

benefits and responsibilities that are involved; 

 

I understand that by becoming a member of the TWU community I have also become an 

ambassador of this community and the ideals it represents; 

 

I have carefully read and considered TWU’s Community Covenant and will join in 

fulfilling its responsibilities while I am a member of the TWU community.  

                                                 
27 Philippians 4:8. 
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APPENDIX A – Course Descriptions 

Criminal Law 

Description 

This course introduces students to substantive Canadian criminal law. This course teaches the 
basic principles underlying criminal culpability and focuses on the elements of specific 
substantive offences. Students will use the Criminal Code to identify the elements of various 
offences, in particular the various forms of mens rea as developed in law. Students will also 
explore the nature and application of various defences, such as self-defence, provocation, 
automatism and necessity, and mental disorder. Students will consider theories of punishment 
and the various purposes underlying sentencing.  Students will also be introduced to the limits of 
provincial jurisdiction in creating offences and learn to distinguish between true crimes and 
regulatory offences.  

Course Objectives  

Through this course, students will: 

1. understand and critically assess the principles of criminal responsibility and punishment; 
2. understand and critically assess theories and perspectives on the purpose and function of the 

justice system, and the competing interests they serve; 
3. develop practical skills by identifying the elements of various offences as set out in the 

Criminal Code; 
4. apply substantive knowledge to fact scenarios by identifying the evidence that supports and 

negates various offences and corresponding defences; 
5. identify whether an offence is properly characterized as a regulatory or a criminal offence; 
6. produce high-quality, critical writing about themes and issues within the criminal law; and 
7. identify and critically discuss ethical issues related to substantive criminal law. 

Course Outline 

1. Introduction to criminal law 
2. Theories of criminal liability  
3. Burdens of proof 
4. Principles of criminal liability 
5. Elements of an offence 

• Actus reus 
• Mens rea 
• Mens rea and the Charter 

6. Types of offences 
• Regulatory 
• Summary 
• Indictable 
• Hybrid 
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7. Specific offences 
8. Raising a defence 
9. Specific defences 
10. Not criminally responsible by reason of mental disorder 
11. Theories of punishment and principles of sentencing 
12. Aboriginal offenders 
13. Gender and racial critiques of the criminal law 

Texts 
 
Roach, Berger, Healy and Stribopoulos, Criminal Law and Procedure (10th edition) (Emond 
Montgomery, 2010) 
Watt and Fuerst, Tremeear’s Criminal Code (Carswell, 2011) 
Stephen Coughlan, Criminal Procedure (Irwin Law, 2008) 
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Criminal Procedure 

Description 

This course examines the principles of Canadian criminal procedure. It canvasses the various 
sources of criminal procedure; basic concepts, principles, and institutions; and the most 
significant rules governing the criminal process. This course focuses on the dynamic impact of 
the Charter, as developed through the common law, on safeguarding the accused’s rights and 
circumscribing state power at each phase of the criminal process. Students will be introduced to 
the substance and application of these rules from the investigative phase through the laying of 
charges, to the trial, conviction, sentencing and beyond.  

Course Objectives 

Through this course, students will:  

1. understand and critically assess the competing interests and values animating rules of 
criminal procedure; 

2. gain a working knowledge of criminal procedure; 
3. demonstrate practical competence by identifying procedural errors in various fact scenarios, 

applying the proper legal framework and analyzing the effects of these errors; 
4. understand the criminal procedure governing various offences; 
5. apply their knowledge of criminal procedure participating in, observing and critiquing mock 

exercises, including a bail hearing, Charter application and sentencing; 
6. develop basic advocacy skills through participation in a mock trial; and 
7. identify and critically discuss ethical issues arising in the criminal law process.  

Course Outline 

1. Introduction to criminal procedure 
2. Sources of criminal procedure 
3. Overview of the structure of criminal proceedings 
4. Levels of courts in British Columbia 
5. Roles of police, Crown and Defence 
6. Investigative powers of police 
7. Charge approval and commencing proceedings 
8. Compelling appearance and judicial interim release 
9. Arraignment, pre-trial case management, elections, re-elections and preliminary hearings 
10. Pre-Trial and other applications 
11. Disclosure and procedural applications 
12. Charter applications and exclusion of evidence 
13. Trial management 
14. Jury selection 
15. Trials 
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16. Sentencing 
17. Youth court 
18. Mentally disordered offenders  
19. Appeals  
20. Ethical issues in criminal law  

Texts 
 
Roach, Berger, Healy and Stribopoulos, Criminal Law and Procedure (10th edition) (Emond 
Montgomery, 2010) 
Watt and Fuerst, Tremeear’s Criminal Code (Carswell, 2011)  
  

Convocation - Background Material

976



 
 

 
APPENDIX B – Pro-Forma Budget 

 

 

  

Note: The costs for Financial Aid, IT Support, Admissions and Registrar’s Office, Student Life, 
Administration, Building Maintenance, etc. are all funded from University Overhead. 

  

               TRINITY WESTERN UNIVERSITY PRO-FORMA SCHOOL OF LAW BUDGET

Year One Year Two Year Three Year Four Year Five

Revenue

     Tuition 1,530,000 3,020,000 4,590,000 4,720,000 4,845,000

     Total Revenue 1,530,000 3,020,000 4,590,000 4,720,000 4,845,000

Expenditures

     Salary and Benefits 1,045,000 1,835,000 2,225,000 2,275,000 2,365,000

     Operations (non-salary) 441,000 495,000 502,000 512,000 522,000

     Total Expenditures 1,486,000 2,330,000 2,727,000 2,787,000 2,887,000

Contribution to Overhead 44,000 690,000 1,863,000 1,933,000 1,958,000
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APPENDIX D – Richmond Campus Floor Plans 
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Appendix E – Richmond Brochure 
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S E E I N G B E Y O N D
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Education. Transformation. IMPACT.

D I S C O V E R G R O W E N G A G E
TWU Richmond will 
be every student’s 
connection to an 
outstanding university 
experience.

Trinity Western University Richmond
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v i s i o n P E R S P E C T I V E
TWU Richmond will be a state-of-the-art campus complete with executive 
classrooms, faculty offices, seminar rooms, a learning resource centre, 
lounge areas, private study areas, and a coffee and food services kiosk.

OUR VISION AT TWU RICHMOND – IS TO GIVE OUR STUDENTS 

NEW PERSPECTIVE. IT MEANS LEARNING, GROWING AND GAINING 

INSIGHT INTO A GLOBAL COMMUNITY.  A UNIQUE PLACE THAT 

GIVES STUDENTS THE TOOLS TO REACH THEIR TRUE POTENTIAL.

 

FULL OF DISCOVERY AND ENGAGEMENT, OUR TWU RICHMOND 

CAMPUS WILL HELP THEM ACHIEVE AND REALIZE THIS VISION.
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Creating a place of rigorous academic scholarship combined with people of a 
common vision – we are in a position to reach out and engage with students from 
Asia and all around the world. 

As a comprehensive university, TWU offers a broad array of undergraduate and graduate degree 
programs across many disciplines.

Our faculty members are known for their extraordinary accessibility to students and strong record of 
published, globally-recognized research. The result of the outstanding instruction and strong Christian 
community at TWU is skilled and committed graduates, people who make a positive difference 
wherever they go.

We welcome people from all around the world to join our community. Since 1962, we have been 
training leaders of character, capable of addressing the challenges of our changing world. What can 
you do at TWU? I invite you to watch our impact videos and envision how you can be the difference.

Jonathan S. Raymond, Ph.D.

President (2006 – 2013) and Senior Fellow

“You don’t have to be 
big to be world class. 
We are bringing an 
intentionally designed 
program to meet the 
needs of Richmond.”
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C O M M U N I T Y

TWU Richmond is an integrated, 
collaborative environment that 
emphasizes global engagement. 
It will offer students expansive 
opportunities for education, 
transformation, and impact like 
no other university in Canada.
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+ 1 Cultural Multiversity + 2 Professional Graduate Programs + 3 Accessible Programming

T W U  –  O  U  R   I  D  E  N  T  I  T  Y

Not only will students analyze 
problems, but also work towards 
solutions, making an impact from 
their very first class.

TWU Richmond, located at the hub of the downtown core, is 
tailored to the needs of its community guided by the same 
mission, vision and strategic direction of Trinity Western University. 
TWU develops leaders of character and competence who, by 
engaging in a transformational education experience, make a 
positive impact in the world.

1. Cosmopolitan
TWU Richmond will be a Christ-centered 
institution based on the multiversity concept, 
which embraces people of different backgrounds 
in a learning community centered on a Christian 
world view. The campus will be characterized by 
ethnic diversity and focused programs that meet 
the applied education needs of global learners.

TWU Richmond will be programmatically 
focused, yet diverse, offering an array of 
certificate and degree options. The Centre for 
Global Engagement, a signature space on the 
upper floor, will ensure that meeting the needs of 
global learners remains a driving goal across all 
the campus’ programming. The Centre will also 

further the development of bilateral Canadian-
Asian business, cultural and social relationships.

2. Professional  
TWU Richmond will provide a range of 
educational choices at executive levels of 
post-secondary education, including adult 
degree completion and professional graduate 
programs. TWU Richmond’s curricular 
options will focus on: business, leadership, 
communication, globalization, and social 
services. Students will be able to choose from 
stand-alone learning options, classes that are 
part of degree programs, or graduate and 
certificate options.

International degree completion courses will 
be available during the day, while adult degree 
completion courses will take place in the 
evening. In addition, four professional graduate 
programs will be offered to support the campus’ 
emphases on executive education. These 
master’s level programs will allow students to 
complete their graduate degree while working.

3.  Urban

In the centre of Richmond and focused 
on the urban student, TWU Richmond will 
provide an array of accessible programming, 
including lunchbox lecture series, corporate 
info sessions, evening meet-and-greets, and 
professional certificate programs. 

Students will learn about issues and problems around the world and help develop innovative solutions.

+ 1 Floorplan vision

Convocation - Background Material

986



  

+ 4 Focused Programming

TWU Richmond will be a cosmopolitan, urban, efficient, and professionally-oriented campus 
catering to the broad spectrum of learners in the Richmond community. It will offer cohort-
based learning programs, executive certificates, international degree programs, degree 
completion and master’s degree programs.

Cohort learning prepares students for work in the professional world – through collaborative 
team projects, problem analysis, solution-based strategy development – and offers learners 
the opportunity to develop lifelong friendships.

“The Centre will be an international destination and venue 
for cultural dialogue.”      
–  Jonathan Raymond, Ph.D. President (2006 – 2013) and Senior Fellow

The Centre will be a gathering place for the business and cultural communities of Richmond, 
intentionally contributing to a broad range of activities that impact Richmond’s quality of life, 
engaging global issues in Richmond, and taking Richmond to the world.

TWU Richmond will provide many of the 
amenities of a larger campus through
partnerships with local vendors. Food 
services, recreation services, shopping, 
bookstore services, technology sales, and 
library services will be provided through 
strategic relationships with urban partners 
near the campus or technological interface 
with the TWU main campus in Langley. In 
this way, TWU Richmond will be viewed as 
an educational and business partner in the 
City of Richmond. As TWU Richmond grows, 
it will work with the Richmond community to 
support mutual growth goals, and it will also 
provide business to local merchants through 
its strategic relationships.

4. Efficient
TWU Richmond will be recognized 
for environmental, programmatic, and 
operational efficiency, making it a strong local 
and global education partner. Consistent with 
the vision presented by Phileo development, 
environmental efficiencies will be achieved in 
building and construction, choice of finishing 
products, natural lighting, thoughtful use of 
technology, and learning management. 

Programmatic efficiencies will be   
attained through:

•	 focused	programming	around	high-yield		
 educational options that meet both local  
 and global demand; 

•	 certificate	to	degree	laddering	structures,		
 which provide students lifelong   
 learning; and

•	 year-round	learning	to	keep	TWU		 	
 Richmond vibrant 12 months a year. 

Operational efficiencies will be   
attained through:

•	 accommodating	the	largest	number		 	
 of students possible in the campus’   
 22,000 square feet of learning space   
 by offering programs during the   
 day, evening, and weekends; 

•	 producing	a	high-yield	and	highly		 	
 efficient campus operation through   
 programmatic densification; and

•	 strategic	relationships	with	local	urban			
 partners to provide non-educational   
 campus services, such as bookstore,   
 food services, parking services,   
 recreational services, and technology   
 services, allowing TWU Richmond   
 to focus on its core business   
 —education.
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+ 1 Classroom Engagement + 2 Interchange + 3 Socialization

TWU will bring its focus on student 
and community enrichment into 
Richmond by providing students 
with real-world experience.

R I C H M O N D  P R O G R A M S  A N D  I M P A C T  S T A T E M E N T S

Adult Degree Completion Format (evenings and online/mixed-mode)
The Adult Degree Completion format is for middle managers and emerging professionals who want 
to increase their value to an organization and advance their career. Although the number of students 
entering the traditional undergraduate market in Metro Vancouver is expected to decline over the next decade, 
non-traditional markets (adult, executive, professional, and online learners) are expected to grow significantly.

The TWU Richmond campus can leverage the strong TWU brand to promote value-added applied degrees 
that meet marketplace demand. With the foundation of a Christian worldview, TWU Richmond will help learners 
find their core strengths and identify their personal calling in life. Believing that all people were created to make 
a positive difference in their communities, the staff and faculty of TWU Richmond will cultivate the potential 
of adult learners through higher education. As at TWU’s main campus, the educational experience at TWU 
Richmond will transform students’ knowledge base, sense of self, and commitment to serve others such 

that, through their leadership and personal 
example, they will make a positive impact in  
their community and the world. 

International Degree Completion Format  
(full-time program during the day)
The International Degree Completion format 
is for international learners who have attained 
at least two years of qualifying education, a 
diploma, or a certificate from a recognized 
university in Canada or abroad. 

The goal of this program is to equip the 
international learner to understand modern 
leadership in the tradition of Christian 
leadership taught throughout TWU’s 
curriculum. Many international learners’ 
normative experiences with leadership 
emphasize power and control. Students in the 
TWU program, however, will learn how to lead 
effectively through influence and relationship, 
how to understand people within organizations 
through assessment and analysis, and how to 
communicate effectively and resolve conflict.

International learners will be equipped to lead 
people with care, empathy, and emotional 
intelligence. Most learners in this program will 
come from international families of influence 
whose parents desire to see them equipped to 
take on key roles in their companies. Through 
this program, we demystify leadership and 
challenge leadership assumptions, preparing 
people to lead from a value reference point 
that builds positive outcomes for people 
and business.

Students will learn in cohorts – where they can develop lifelong friendships and, 
like in the professional world, work in collaborative teams solving real problems.
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R I C H M O N D 
P R O G R A M S 
A N D  I M P A C T 
S T A T E M E N T S

MA in Leadership  
(full-time program during the day)
The Richmond campus will offer a new 
opportunity in 2015 for expanding the popular 
Leadership degree into Richmond and surrounding 
communities. The MA in Leadership program is 
based on principles of transformational servant 
leadership that see the leader as essential in 
helping employees reach their full potential. In 
focusing on the needs, attributes, and aspirations 
of employees, a transformational leader learns how 
to accomplish far more with and through others.

The MA in Leadership program has operated 
for the past 15 years at TWU Langley and offers 
specialized streams in non-profit, and business. 

The Masters in Leadership degrees at TWU 
Richmond will be one-year, full-time programs 

offering international and domestic learners a 
Master of Arts in Leadership. Students who 
complete this program will be valuable assets to 
organizations. They will be able to understand 
leadership at a deep level, enabling them to 
transform corporations and organizations to 
make a significant impact in the world.

Supportive Programs
Two support programs will be offered learners 
to meet basic needs and provide progression 
opportunities into the existing array of programs 
(see above).

a.  UT Program   The University Transitions 
program is provided for international learners 
whose language level is not sufficient to 
commence full-time studies in their chosen 
degree program. The UT program provides 
students language support and assistance, while 
they complete lower-level university courses for 
credit. Attributes of the UT program are: for-credit 
coursework, bilingual support structure, learning 
coaches, and writing support in addition to the 
regular University support systems..

01. Financial Planning Certificate 
(CFP)

02. HR Professional Certificate

03. Project Management 
Certificate

04. Certificate in Leading Change

05. Social Entrepreneurship

06. Facility Management 
Certificate (Arts, Sports, and 
Social/Human Services)

07. Mediation Certificate

08. Teaching English as a Second 
Language Certificate

09. Human Services Certificate

10. Post Graduate Certificate for 
International Counselling

b. Certificate Programs   The 
University-wide Market Research 
study conducted in 2012 found that 
many adult learners are interested in 
taking the next step in their career 
development through the completion 
of a University Certificate. As an urban, 
professionally-oriented campus, 
TWU Richmond is an ideal location 
to design and deliver certificates 
to the professional community. 
Learners often pursue certificates to 
take the next step in their career or 
achieve credentialing that validates 
their existing knowledge base. It 
is anticipated that certificates will 
provide a rich base of learners (1 
or 2 semesters) who will become 
candidates for either the BA in 
Leadership or MA in Leadership 
program. 

In addition, certificates will become 
applied skills that BA in Leadership 
students will be able to complete 
within their elective program credits.

The list of certificates to be 
delivered at TWU Richmond 
is under development and 
may include: 
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60% 83.4

Richmond is British Columbia’s fourth-largest city. It’s located on 17 flat 
islands in the Fraser River, and boasts 80 km (50 miles) of bike routes and 
dyke trails. This multicultural 2010 Olympic Venue city lies just 20 minutes 
south of downtown Vancouver and is a perfect location for education, 
business and global engagement.

Richmond Overview
» 26 international brand-name hotels / 4,500 rooms

» Total combined square feet of meeting space: 145,000

» Richmond is located at the mouth of the 1,375 km long mighty Fraser River

» Steveston Fishing Port is the largest commercial fishing harbour in Canada

» 20 minutes by freeway from the US/Canada border

» 38% of Richmond’s land is in the Agricultural Land Reserve

» Richmond is home to the iconic Richmond Olympic Oval

» Largest producer of cranberries in North America

» 1.4 million birds migrate through Richmond on the Pacific Flyway

Richmond is seven years 
older than Vancouver and 
was incorporated on 
November 10, 1879

Richmond is home to the 
Vancouver International 
Airport (YVR) which  
supports 16.8 million 
airport passengers annually

Richmond is home to 
an international seaport, 
including multimodal rail 
and truck transport

60% percent of the 
Richmond population is 
of Asian decent

The top 3 places that 
immigrants have arrived 
from are: Hong Kong, 
China and Taiwan 

Average life expectancy is 
83.4 years – higher than 
Japan, who are at the top 
of the UN (WHO) ranking

Richmond Facts
»  Richmond has a population of over 193,255 people

»  By 2021, a population of over 226,000 is projected

»  57% of Richmond’s population are immigrants, the  

    highest percentage among Canada’s municipalities

»  1,354 People per square km (Vancouver has 5,000    

    and Hong Kong has 6,500.)

Richmond Economy
»  Richmond currently has over 100,000 jobs in a variety of sectors

»  Film and television production have grown significantly in Richmond. 

»  The Agricultural Land Reserve preserves over 4,900 hectares of farmland which hosts 247 local farms

»  The dominant crops that are grown in Richmond are blueberries and cranberries but you can also find: 

    strawberries, corn, pumpkins, potatoes and more

»  Opened in 2009, the Canada Line SkyTrain system has made Richmond more accessible from    

    Vancouver International Airport and throughout the Lower Mainland

R I C H M O N D  A T  A  G L A N C E

134
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Appendix F – Required Library Resources 
 
Core Collection Recommendations 
 
The following are recommendations for a core Canadian legal academic collection. This list will 
consist of essential primary sources and secondary sources, and their respective finding tools. 
Where there are comparable electronic and print media we indicate such. The collection will be 
further developed based on the intended foci and faculty expertise. Except for basic print and 
online texts have not included textbooks in this list. Textbook acquisitions should be 50% of the 
collections budget.  
 
The collection will support the teaching of the J.D. degree, university programs that would 
benefit from a law collection, and the wider research and legal community. The communities the 
collection will serve will inform the balance of online/print and the cost of the licenses for online 
access. There will be a conservative balance of electronic and print. 
 

I. Free Online Tools 
 
There has been substantial growth in free online legal information tools and 
resources. Law Societies and academic institutions have developed tools primarily for 
the use of practitioners and professionals. Most of their collections are voluntary 
submissions and are therefore not comprehensive. They often lack the depth of 
editing and annotation work done by the subscription services. They are increasingly 
adding additional tools such as citators that will increase value to these resources.  
 
a. CanLII 

The Canadian Legal Information Institute (CanLII) is a not-for-profit organization 
initiated by the Federation of Law Societies of Canada. CanLII seeks to gather 
and make accessible online legislative and judicial texts, as well as legal 
commentaries, from federal, provincial and territorial jurisdictions on a single 
Web site. 
 

b. CommonLII  
The Commonwealth Legal Information Institute service is comprised of 981 
databases from 59 Commonwealth and common law countries and territories via 
the Free Access to Law Movement. 
 

c. BAILII  
British and Irish case law & legislation, European Union case law, Law 
Commission reports, and other law-related British and Irish material. 
 

d. Cornell LII  
Cornell's most-accessed website, the LII provides the full online hypertext of the 
U.S. Code and other U.S. laws and court decisions 
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II. Complimentary Subscription Services 
 
Currently all Canadian Law students (LLB, JD, LLM, JSD), full-time law faculty, 
and academic law librarians are provided free access and training to several 
practitioner services. These services provide access to digital versions of many of the 
primary and secondary materials collections below. These will be accessed through 
individual user accounts..  
 
a. LexisNexisQuicklaw (QL) 

As a qualified law schools including students, academic staff, and law librarians, 
TWU will receive free access to this superior online legal content coupled with 
free, high-quality training and support. 
 
(Note: we will consider a campus subscription to LexisNexis Academic Plus) 
 

b. WestlawCanada (WL) 
With Westlaw Canada, law school faculty and staff are able to help students with 
tools and resources designed for classroom instruction, article creation, legal 
library needs, and more.  
 

c. Maritime Law Book (National Reporter System) 
Any student is entitled to one free trial period of 15 days. However as a law 
school library that maintains multiple subscriptions we understand we will be able 
to make arrangements for free law student access for the entire school term.  
 
Note: We will consider negotiating a campus subscription to MLB.  
 

III. Primary Sources and Finding Tools 
 
a. Canadian Legislation 

 
Most legislation collections are available online through free and subscription 
services. However many of the online source are not official. We will provide a 
selective collection of legislative materials for most jurisdictions and 
comprehensive collection of B.C. legislative materials.  
 

i. Federal Annual Statutes and Regulations (Print) 
ii. All Provincial and Territorial Annual Statutes and Regulations (Print) 

iii. All Legislative materials for Federal and British Columbia – Hansards, 
Journals, and Committee reports (Print) 

iv. Legislation Citators for Federal and British Columbia (Print) 
 
 
 

b. Canadian Caselaw 
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We will provide on online sources for caselaw with the following exceptions for 
Federal and British Columbia. Topic reports can be collected based on teaching 
specializations.  
 

i. British Columbia Law Reports (Print) 
ii. Western Law Reports (Print) 

iii. Supreme Court Law Reports (Print) 
iv. Federal Court Reports (Print) 

 
c. United Kingdom 

 
A commonwealth collection is essential for understanding the development of 
Canadian law, and for locating precedent.  
 

i. ICLR Online  
 

d. Finding Tools 
 

i. Halsbury’s Laws of Canada (Print) 
ii. Halsbury’s Law of England (Print) 

iii. Canadian Abridgment (Print) 
iv. Canadian Encyclopedic Digest (Print) 
v. The Digest UK (Print) 

 
IV. Secondary Sources 

 
a. Journal Indices and Full Text 

 
i. Index to Canadian Legal Literature (Print and WL/QL) 

 
Index to Canadian Legal Literature (ICLL) is a bibliographic index 
providing thorough coverage of Canadian law journal literature. ICLL 
indexes journals, law reports, books, book reviews, theses, essay 
collections and Canadiana Forthcoming Books. ICLL records relate to 
articles, monographs, case comments, annotations, seminar proceedings, 
etc., as selected by ICLL's legal editors. 
 

ii. LegalTrac Fulltext (Online Gale) 
 
Provides full-text coverage of major law reviews, legal newspapers, bar 
association journals and international legal journals offers law students, 
faculty and legal researchers the publications they need for their research 
and practicum. Each title included is selected on the basis of criteria 
provided the American Association of Law Libraries. 
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iii. Index to Legal Periodicals Full Text and ILP Retrospective (Online 
EBSCO) 
 
Indexes articles from 615+ legal periodicals published in the United 
States, Canada, Great Britain, New Zealand and Australia. The 
retrospective database indexes over 750 legal periodicals published in the 
United States, Canada, Great Britain, Ireland, Australia and New Zealand.  

 
iv. Index to Foreign Legal Periodicals (Online HeinOnline) 

 
Produced by the American Association of Law Libraries, the Index to 
Foreign Legal Periodicals (IFLP) is the preeminent multilingual index to 
articles and book reviews appearing in 470 legal journals published 
worldwide. It provides in-depth coverage of public and private 
international law, comparative and foreign law, and the law of all 
jurisdictions other than the United States, the U.K., Canada, and Australia.  
 

b. Full Text Online Collections – Journals and Books 
 

i. HeinOnline 
 
HeinOnline is the world's largest image-based legal research database. 
HeinOnline is an especially useful collection of full-text legal periodicals 
but also contains a vast array of addiitional legal content. All content 
within HeinOnline is image-based in PDF format, from inception and fully 
searchable. Our subscriptions includes the following databases: Law 
Journal Library, English Reports - Full Reprint (1220-1865), American 
Association of Law Libraries (AALL), Association of American Law 
Schools (AALS), Code of Federal Regulations, European Center for 
Minority Issues, Federal Register Library, Legal Classics, Manual of 
Patent Examining Procedure, Philip C. Jessup Library, Treaties and 
Agreements Library, U.S. Attorney General Opinions, U.S. Federal 
Legislative History Library, U.S. Presidential Library, U.S. Statutes at 
Large and the U.S. Supreme Court Library. 
 

ii. Irwin Law E-Library Essentials of Canadian Law 
 
Irwin Law’s E-Library, using ebrary technology, will allow students to 
access authoritative Irwin Law titles anytime, anywhere, as well as to take 
advantage of powerful technology that increases productivity and 
efficiency. 
 
 
 

iii. O’Brien’s Encyclopedia of Forms (Online) 
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Canada's most comprehensive collection of legal forms and precedents, 
covering the broadest range of legal topics. 
 

iv. Canadian law journals (Print/Online) 
 
We will consider where possible print as well as online access to Canadian 
law journals depending on research foci.  
 
• The Advocates' Quarterly 
• Alberta Law Review 
• Annals of Air and Space Law 
• Appeal: review of current law and law reform 
• Asper Review of International Business and Trade Law 
• Banking & Finance Law Review 
• Les Cahiers de Droit 
• The Canadian Bar Review 
• Canadian Business Law Journal 
• Canadian Criminal Law Review 
• Canadian Family Law Quarterly 
• Canadian Journal of Administrative Law and Practice 
• Canadian Journal of Criminology and Criminal Justice 
• Canadian Journal of Family Law 
• Canadian Journal of Human Rights (2010-) 
• Canadian Journal of Insurance Law 
• The Canadian Journal of Law and Jurisprudence 
• Canadian Journal of Law and Society 
• Canadian Journal of Law and Technology (2002-) 
• Canadian Journal of Women and the Law 
• Canadian Labour & Employment Law Journal 
• Canadian Law Library Review 
• Canadian Tax Journal 
• Canadian Yearbook of International Law 
• Constitutional Forum 
• The Criminal Law Quarterly 
• Dalhousie Journal of Legal Studies 
• Dalhousie Law Journal 
• Education & Law Journal 
• Estates, Trusts & Pensions Journal 
• Health law in Canada 
• Health Law Journal 
• Health Law Review 
• The Indigenous Law Journal (2002-) 
• Intellectual Property Journal 
• Journal of Environmental Law & Practice 
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• Journal of International Law and International Relations 
• Journal of Law & Equality (2002-) 
• Journal of Law and Social Policy 
• Journal of Parliamentary and Political Law (2008-) 
• Journal of Politics and Law (2008-) 
• The Journal of Public Policy, Administration and Law (2009-)[online] 
• Manitoba Law Journal 
• McGill International Journal of Sustainable Development Law and 

Policy (2005-) 
• McGill Journal of Law and Health (2007-) 
• McGill Law Journal 
• National Banking Law Review 
• National Journal of Constitutional Law 
• Ocean Yearbook 
• Osgoode Hall Law Journal 
• Ottawa Law Review 
• Queen's Law Journal 
• Review of Constitutional Studies 
• Revue de droit de l'Université de Sherbrooke 
• Revue de la common law en français 
• Revue générale de droit 
• Revue juridique des étudiants et étudiantes de l'Université Laval 
• Revue juridique Thémis 
• Revue québécoise de droit international 
• Saskatchewan Law Review 
• The Supreme Court Law Review 
• University of British Columbia Law Review 
• University of New Brunswick Law Journal 
• University of Ottawa Law and Technology Journal (2003-) 
• University of Toronto Faculty of Law Review 
• University of Toronto Law Journal 
• Windsor Review of Legal and Social Issues 
• The Windsor Yearbook of Access to Justice 
 

v. Textbooks 
• Black’s Law Dictionary 
• Canadian Law Dictionary 
• Canadian Guide to Uniform Legal Citation 
• The ultimate guide to Canadian legal research 
• Legal writing and research manual 
• The practical guide to Canadian legal research 
• Legal Research and writing manual 
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Appendix G – Proposed Course Outlines 
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LAW 602, Ethics and Professionalism* (3 s.h.) 
 

  
Description 
Is law a calling, a job or a business? The lawyer, as a professional, is governed by a professional 
body of peers that establishes a code of conduct and general practices. This course focuses on the 
practice of law as public service and addresses the question of what does it mean to be a 
professional? It will also address the principles of ethical practice, particularly issues covered by 
the Code of Ethics. It challenges students to reconcile their personal and professional beliefs 
within a framework of service to clients and community while respecting and performing their 
professional obligations and responsibilities. 
  
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the history of the legal profession in Canada; 
2) familiarize students with various notions of the role of the legal profession in Canadian culture 

and business; 
3) familiarize students with the ethical issues arising from the practice of law; 
4) familiarize students with the duties owed to clients and the legal profession; 
5) introduce students to the Code of Professional Conduct and Professional Conduct Handbook; 
6) enable students to identify ethical issues in fact scenarios and from past cases where 

professional bodies have imposed discipline on lawyers for failure to meet ethical obligations; 
7) enable students to identify relevant facts and arguments to respond to various scenarios where 

professional obligations are raised and reconcile those arguments with personal beliefs and 
obligations to serve the public and to pursue justice. 

  
Course Outline 
1. The history and evolution of the legal profession in Canada 
2. Lawyer-client relationship 
3. Confidentiality and privilege 
4. Duty of loyalty and conflicts of interest 
5. Ethics and criminal law practice 
6. Civil litigation and ethics in advocacy 
7. Lawyers in organized settings 
  
Texts 
Alice Wooley et al., Lawyers’ Ethics and Professional Regulation (LexisNexis Canada, 2008) 
D. Buckingham, J. Bickenbach, D. Bronaugh & B. Wilson, Legal Ethics in Canada (Harcourt 
Brace, 1996) 
Gordon Turriff, Q.C., Annotated British Columbia Legal Profession Act (Carswell: looseleaf) 
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Law 504, Constitutional Law  (5 s.h.)1 
 
 
Description 
Canada is governed by a variety of documents collectively called “the Constitution.” The first 
half of this course covers the “division of powers”; that is, the law that governs the relationship 
between different levels of government in Canada. The intended clear division between federal 
and provincial powers by the founding fathers of Confederation has been made more complex by 
new inventions, developments and circumstances such as aeronautics, telecommunications and 
commercial realities of the twenty-first century. The second half of the course will focus on the 
Canadian Charter of Rights and Freedoms and examine its application and interpretation. This 
will include an examination of the principles of human rights and Charter values.  
 
Course Objectives 
The objectives of this course are to: 
1) familiarize students with the structure and substance of Canadian constitutional law, including 

both division of powers and the Charter of Rights; 
2) familiarize students with techniques of Constitutional interpretation; 
3) introduce students to the literature which expounds the Constitution, including case law and 

doctrine; 
4) introduce students to methods of analysis which involve the Constitution in resolving legal 

problems; 
5) teach students to identify constitutional issues, identify relevant facts, advise a client about 

what a court is likely to decide concerning the issue identified, and identify arguments that   
could be used to support either side of the argument with respect to issues and proposed 
legislation; 

6) familiarize students with the specific rights and freedoms protected by the Charter, the 
structure of Charter arguments and assembling evidence to advance Charter claims and to 
create section 1 defences; 

7) introduce students to the available remedies under the Charter including possible remedies 
that continue to be developed by the courts; 

8) introduce students to written and oral advocacy skills in relation to the constitutionality of a 
proposed piece of legislation. 

  
Course Outline 
1. Pre-Confederation constitutional documents 
2. Constitution Act, 1867, additional constitutional documents and amendments 
3. Federal powers 
4. Provincial powers 
5. Concurrent and shared powers 
6. Quasi-constitutional powers accorded to other bodies 
7. Application of the Charter and the “notwithstanding” clause: Sections 32 and 33 
8. The fundamental freedoms:  

Section 2(a): freedom of conscience and religion 
Section 2(b): freedom of thought, belief, opinion and expression 

                                     
1 This is a full year course. 
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Section 2(c) and (d): freedoms of assembly and association 
9. Democratic rights: sections 3 through 5 
10. Mobility rights: Section 6 
11. Legal rights: 

Section 7: right to life, liberty and security of the person 
Sections 8 through 14: search, seizure, arrest, and criminal proceedings 

12. Equality eights: sections 15(1) and (2), 27 and 28 
13. Official languages, heritage and aboriginal rights: section 16 through 22, 25 and 27 
14. Minority language educational rights: sections 23 and 29 
15. Reasonable limits on rights: section 1, including the use of legislative facts and other 

methods of proof.    
16. Ethical issues in Constitutional litigation      
 
Texts 
Peter. W. Hogg, Constitutional Law of Canada, (2010 student edition) (Carswell, 2010) 
L.I. Rotman, B.P. Elman, G.L. Gall, Constitutional Law: Cases, Commentary and Principles 
(Carswell, 2008) 
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BY EMAIL 
 
 
June 28, 2013 
 
 
Jonathan S. Raymond, Ph.D. 
President and Acting Chancellor 
Trinity Western University 
7600 Glover Road 
Langley, BC    V2Y 1Y1 
 
 
Re : Trinity Western University School of Law Proposal  
 
 
Dear Dr. Raymond, 
 
The Canadian Common Law Program Approval Committee (“Approval Committee”) is 
continuing its review of Trinity Western University’s new law degree proposal, and 
thanks you for the helpful documentation submitted by Trinity Western University. 
 
The Approval Committee, in its review of law school degrees, both existing and 
proposed, focuses on whether the elements of the Federation’s national requirement will 
be met. While Trinity Western University’s proposal provides much of the information 
required to complete this evaluation, we do have some additional questions, primarily in 
the area of those elements of the national requirement that deal with law school 
resources. These questions are set out as follows. 
 

1. Budgeting:  
 

a) Consistent with the reviews the Federation has carried out with respect 
to other proposed law degree programs in recent years, please provide 
a more detailed financial plan that includes anticipated law school 
revenue over and above tuition if any, salary costs, an initial library 
acquisition budget and an estimated annual library budget including 
acquisition costs, costs for physical infrastructure, costs for student 
clinics, university “taxes,” and any overhead charges. Please include 
any anticipated changes to the student numbers and tuition levels set 
out in your proposal;  

 
b) Please provide the contingency plans in place to deal with potential 

challenges to the law school start-up plans, including fundraising, 
construction timelines, enrollment targets, ability to offer the full range 
of classes noted in the report, and other possible challenges; and 
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c) With respect to the statement at page 38 of your proposal that the law 

faculty will be financially self-supporting, please clarify the extent, 
identified in your proposal, to which the law faculty intends to draw 
upon central university personnel with respect to, for example, student 
financial aid and other resources. 

 
2. Facilities: With the proposed law school start date for classes being in 2015, 

please indicate what plans are in place if the new dedicated law school building is 
not ready by that time. Please provide more information about space plans for any 
period prior to the occupancy of the new building. 
 

3. Library: Please provide additional information about the proposed library 
collections, including the space that is expected to be allocated to paper and 
electronic materials.  
 

4. Admissions and Student Services   
 
a) As part of our process of review of all law degrees, we are inquiring 
about admissions policies that result in the waiver of the national 
requirement minimum of two years of post-secondary education. Please 
provide a detailed description of any proposed special admissions 
categories; and 
   
b) Please provide details about how admissions services, student 
services and academic advisory services will be provided, for example, 
through hiring of additional staff such as admissions staff, a Registrar, 
Assistant Deans, or academic advisors, or through arrangements with the 
university.   
 

Kevin Sawatzky’s May 17, 2013 letter to John Hunter, in his capacity as Chair of the 
Federation’s Special Advisory Committee on Trinity Western University’s Proposed 
School of Law, has been forwarded to the Approval Committee. 
 
The Approval Committee, as a part of its consideration of your application in the context 
of the national requirement, has addressed whether Trinity Western University would 
with respect to: 
 

1. the Ethics and Professionalism competency,  ensure that graduates possess the 
skills to identify and engage in critical thinking about ethical issues in legal 
practice, and 

 
2. the substantive legal knowledge competency,  ensure that graduates fully 

understand the effect of the Canadian Charter of Rights and Freedoms in its 
totality, and in particular section 15 of the Charter and human rights principles. 

 
The Approval Committee, in its consideration of these two matters, has taken particular 
note of the following elements of Mr. Sawatzky’s letter: 
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1. Trinity Western University acknowledges it has a duty to teach equality. In 
meeting its obligation to promulgate non-discriminatory principles in its teaching 
of substantive law, and ethics and professionalism, Trinity Western University 
agrees that the dignity and value of all individuals irrespective of their sexual 
orientation form part of the fabric of professional ethics and the rule of law; and 
 

2. Trinity Western University acknowledges that human rights laws and section 15 
of the Canadian Charter of Rights and Freedoms protect against and prohibit 
discrimination on the basis of sexual orientation, and that TWU’s courses will 
ensure that students understand the full scope of these protections in the public 
and private spheres of Canadian life. 
 

Finally, as a point of information only, the Approval Committee has noted, at page 12 of 
the Trinity Western University proposal, that the statistics regarding the number of 
applications accepted and rejected do not reflect the actual number of acceptances and 
rejections, given the application process that Trinity Western University plans to employ. 
The Approval Committee is not asking for a response to this point, but is identifying it 
only for your consideration. 
 
We invite you to provide any additional comments with respect to these matters, and 
look forward to receiving your answers to our questions. Please direct your responses 
and any requests for additional information or clarification to Deborah Wolfe. 
 
Sincerely,  

 
Laurie H. Pawlitza 
Chair, Canadian Common Law Program Approval Committee 
 
cc: Deborah Wolfe, P.Eng. 
 Director, Law School Programs 
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Exchange of Correspondence 
between 

Trinity Western University 
and the 

Canadian Common Law Approval 
Committee 
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BY EMAIL 
 
October 30, 2013 
 
Bob Kuhn, J.D. 
Acting President  
Trinity Western University 
7600 Glover Road 
Langley, BC    V2Y 1Y1 
 
Re : Trinity Western University School of Law Proposal  
 
Dear Mr. Kuhn, 
 
The Canadian Common Law Program Approval Committee (“Approval Committee”) is continuing 
its review of Trinity Western University’s new law degree proposal, and would like to thank you 
for your response to our June 28, 2013, letter. 
 
As the Approval Committee continues its analysis of your proposal we have two more questions: 
 
1.  Criminal Law Course.  Given the changes to the first year Criminal Law course, please 

provide the credit value for both the revised first year course and the new upper year 
Criminal Procedure course. 
 

2.  Legal Research:  We ask for some clarification with regard to the manner in which the legal 
research competency is met as outlined in your proposal (page 162).  The proposal states 
that LAW 507, Fundamentals of Canadian Law, contains a “significant component” of legal 
research. However, the course particulars for LAW 507, while indicating that ‘legal research 
will be a component’ in the description, does not reference legal research in either the 
course objectives or outline.  Please provide further particulars as to where in the program 
the students will build their legal research competencies, including in the legal research sub-
competencies. 

We invite you to provide the response to these questions directly to Deborah Wolfe. 
 
Sincerely,  

 
Laurie H. Pawlitza 
Chair, Canadian Common Law Program Approval Committee 
 
cc:  Deborah Wolfe, P.Eng. 
  Director, Law School Programs 
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Introduction 

1. In 2010, Canada’s law societies approved a uniform national requirement that graduates of 

Canadian common law programs must meet to enter law society admission programs. 

Developed by the Federation of Law Societies of Canada (the “Federation”) 1Task Force on 

the Canadian Common Law Degree, the national requirement specifies the competencies 

and skills graduates must have attained and the law school academic program and learning 

resources law schools must have in place. The national requirement will apply to graduates 

of existing and prospective Canadian law schools effective 2015. 

 

2. The Federation’s Canadian Common Law Program Approval Committee (the “Approval 

Committee”), is mandated to review existing and proposed law school programs to 

determine whether they comply with the national requirement. In the case of new law school 

programs, a positive determination by the Approval Committee is but one step in the 

process. New law school programs must also be approved by the relevant provincial 

government authority. 

 

3. In June 2012, Trinity Western University (“TWU”), a Christian faith-based university in British 

Columbia, submitted a proposal for a law school program to the Approval Committee.  

Founded in 1962, TWU has been recognized as a university by the government of British 

Columbia since 1985. It currently offers 42 undergraduate and graduate degree programs 

and has a student enrollment of approximately 4,000. 

 

4. The TWU proposal, which identified as one of its objectives the integration of a Christian 

worldview into the law school curriculum, provoked a strong response from many in the legal 

community. Many written submissions from groups and individuals were made to the 

Federation and the Approval Committee. Copies of those submissions are available at 

http://www.flsc.ca/en/twu-submissions/. Many of those writing alleged that TWU would 

discriminate against lesbian, gay, bisexual and transgendered (“LGBT”) individuals and 

called on the Approval Committee to reject the TWU proposal. Others wrote in favour of the 

proposed law school citing the right of religious freedom, the value of diversity in law school 

education and TWU’s reputation as an educational institution. 

 

5. At the heart of the debate is TWU’s Community Covenant, a statement of commitment to the 

Christian faith that includes an undertaking to refrain from “sexual intimacy that violates the 

sacredness of marriage between a man and a woman.” 2 All students, faculty and staff are 

required to abide by the Community Covenant. The proposal to integrate a Christian 

worldview into the curriculum of the law school has also raised concerns amongst those who 

made submissions to the Federation. 

                                                 
1
 The Federation of Law Societies of Canada is the umbrella organization of Canada’s 14 provincial and 

territorial law societies. 
2
 Trinity Western University (TWU), Community Covenant Agreement, 

http://twu.ca/studenthandbook/university-policies/community-covenant-agreement.html.  
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6. The Approval Committee is responsible for assessing whether the law school program 

proposed by TWU would meet the national requirement. That assessment process is 

currently underway. There are, however, a number of issues raised in the various 

submissions made to the Federation about the TWU proposal that are outside of the 

mandate of the Approval Committee.  Recognizing the importance of addressing these 

issues, the Federation established the Special Advisory Committee on Trinity Western 

University’s Proposed School of Law (the “Special Advisory Committee”).  In establishing the 

Special Advisory Committee, the Council of the Federation approved the following mandate:  

 

1. The specific mandate of the Special Advisory Committee is to provide advice to 

the Council of the Federation on the following question: 

 

What additional considerations, if any, should be taken into account in 

determining whether future graduates of TWU’s proposed school of law should 

be eligible to enroll in the admission program of any of Canada’s law societies, 

given the requirement that all students and faculty of TWU must agree to abide 

by TWU’s Community Covenant Agreement as a condition of admission and 

employment, respectively? 

 

2. In its consideration of the question, the Special Advisory Committee shall take 

into account: 

 

(a) all representations received by the Federation to date including any 

responses to those representations by TWU; 

(b) applicable law, including the Canadian Charter of Rights and Freedoms, 

human rights legislation, and the Supreme Court of Canada decision in 

Trinity Western University v. British Columbia College of Teachers (2001 

SCC 31); and 

(c) any other information that the Special Advisory Committee determines is 

relevant to the question. 

7. John J.L. Hunter, Q.C., Past-President of the Federation and the Law Society of British 

Columbia was appointed to chair the Special Advisory Committee. The other members of 

the committee are:  

 

 Mona T. Duckett, Q.C., former Council member representing the Law Society of Alberta 

and Past-President of the Law Society of Alberta 

 Derry Millar, former Treasurer of the Law Society of Upper Canada 

 Madame la Bâtonnière Madeleine Lemieux, Ad. E., former Council member representing 

the Barreau du Québec and former Bâtonnière of the Barreau  

 Morgan C. Cooper, Past-President of the Law Society of Newfoundland and Labrador 
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Support to the Special Advisory Committee is provided by Frederica Wilson, Federation 

Senior Director, Regulatory and Public Affairs and Daphne Keevil Harrold, Federation Policy 

Counsel. 

8. In considering the question put to it, the Special Advisory Committee reviewed all of the 

submissions made to the Federation, together with responses to those submissions 

received from TWU. A number of email submissions from individuals sent directly to 

members of the committee were also considered. In addition, the Special Advisory 

Committee reviewed relevant law, and considered legal advice obtained by the Federation 

on the applicability of the Supreme Court of Canada’s decision in Trinity Western University 

v. British Columbia College of Teachers3  (“BCCT ”). The committee’s review of the issues 

and its conclusions are set out below. 

 

Role of Federation and Law Societies 

9. In correspondence to the Federation dated April 24, 2013 and May 17, 2013 (copies 

attached as Appendices “A” and “B” respectively) TWU questioned whether consideration of 

broader public interest issues in relation to its application for approval of its proposed law 

school program is within the jurisdiction of the Federation. TWU also suggested that in 

establishing the Special Advisory Committee the Federation is “interposing itself into an area 

that the law societies themselves may not wish, or be statutorily permitted, to tread,” and 

have not asked the Federation to enquire into. 

 

10. The Special Advisory Committee believes that the Federation can and should consider 

whether there are any broader public interest issues outside of compliance with the national 

requirement raised by TWU’s proposed school of law. 

 

11. Canada’s law societies are mandated by statute to regulate the legal profession in the public 

interest, and as the umbrella organization of the law societies the Federation shares a public 

interest focus. Examples from some of the relevant provincial statues serve to illustrate the 

point.  

 

Section 4.2 of Ontario Law Society Act provides in part: 

4.2. In carrying out its functions, duties and powers under this Act, the Society shall 

have regard to the following principles: 

 . . . . 

3. The Society has a duty to protect the public interest. 

 

The Saskatchewan Legal Profession Act contains a similar provision: 

 

                                                 
3
 2001 SCC 31 (CanLII), http://canlii.ca/t/dmd.  
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3.1  In the exercise of its powers and the discharge of its responsibilities, it is the duty 

of the society, at all times: 

  (a) to act in the public interest; 

  . . . 

The British Columbia Legal Profession Act includes an obligation to preserve and protect the 

rights and freedoms of all persons within its statutory duty to uphold and protect the public 

interest. Section 3 of that Act reads in part: 

 

3. It is the object and duty of the society to uphold and protect the public interest in 
the administration of justice by 

 
(a) preserving and protecting the rights and freedoms of all persons, 

 
(b) ensuring the independence, integrity, honour and competence of lawyers,  

 
(c) establishing standards and programs for the education, professional 
responsibility and competence of lawyers and of applicants for call and 
admission, 

  . . . 

12. The Federation’s public interest focus is evident from its mission statement, which opens 

with the words “[a]cting in the public interest.” 

 

13. In its decision in BCCT the Supreme Court of Canada held that the public interest 

jurisdiction of the teachers college permitted it to consider broad public interest issues such 

as those related to equality. The court held that the power of the teachers college to 

establish standards for entrance into the profession must be interpreted in light of the 

general purpose of its constating statute and in particular its public interest mandate.4 In 

reaching this conclusion, the Court rejected the argument put forward by TWU that the 

powers of the teachers college were limited to establishing standards to ensure that 

teachers were properly trained, competent, and of good character.5 

 

14. The Special Advisory Committee can see no reason for coming to a different conclusion in 

the case of TWU’s application for approval of its proposed law school. Like the teachers 

college in the BCCT case, Canada's law societies are required to exercise their overall 

mandate in the public interest. Setting appropriate standards for admission to the legal 

profession is an essential component of the public interest mandate shared by Canada’s law 

societies. The national requirement approved by each of the law societies was developed as 

part of this public interest mandate. It reflects the law societies’ collective view of the 

competencies new members of the profession must possess to be able to practise. 

Assessing whether an applicant meets the national requirement is, however, only one 

aspect of the admissions process. Law societies must, for example, determine what 

                                                 
4
 Ibid, at paragraph 26. 

5
 Ibid, at paragraphs 12-13. 
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additional training or exams applicants must undertake and must assess whether applicants 

are fit to practise and are of good character. In each case, the ultimate decision on 

admissibility rests with the individual law societies. 

 

15. The consideration of public interest issues is one aspect of the overall responsibility of law 

societies for determining whether an applicant should be admitted to the legal profession. 

Assisting the law societies with the exercise of this responsibility is entirely consistent with 

the mandate of the Federation. The decision to establish the Special Advisory Committee 

was made by the Council of the Federation, a body comprised of representatives from every 

law society in Canada. The advice to be provided by the Special Advisory Committee is 

intended to assist the law societies, the bodies ultimately charged with determining whether 

graduates from the proposed TWU school of law should be admitted to the profession.  

 

16. It is important to distinguish the task assigned to the Special Advisory Committee from the 

role of the Approval Committee. As noted above, the mandate of the Approval Committee is 

to determine whether TWU's proposed law school program, if implemented in a manner 

consistent with its proposal, would meet the national requirement. That matter is currently 

under consideration by the Approval Committee. The mandate of the Special Advisory 

Committee is quite different. The committee has no power to decide whether TWU’s 

application should be approved. It has been asked only to provide advice on whether the 

application raises any additional public interest considerations. 

 

The Law 

17. As is more fully described below, many of the individuals and groups who made 

submissions to the Federation on the subject of TWU’s proposed law school raised 

concerns about the Community Covenant that students, faculty, and staff are required to 

abide by. More particularly, many of the submissions argued that given what they see as the 

inherently discriminatory nature of the Community Covenant, approving a law school at 

TWU would be contrary to the public interest. Others, writing in support of TWU, cited the 

right of freedom of religion and argued that withholding approval of TWU's proposed school 

of law would violate the rights of those wishing to study law at a faith-based school. 

 

18. In considering these issues and answering the question put to it by its terms of reference, 

the Special Advisory Committee has taken into account relevant case law, statutes, and the 

Canadian Charter of Rights and Freedoms (the “Charter”). The committee has also 

considered a legal opinion on the applicability of the Supreme Court of Canada’s decision in 

BCCT prepared for the Council of the Federation by John B. Laskin, (see Appendix “C”) a 

copy of which was provided to the Special Advisory Committee. 

 

19. TWU is a private institution to which the Charter does not apply and which is exempt, in part, 

from the provisions of the British Columbia Human Rights Code (the “Human Rights Code”). 

Section 41(1) of that statute states:  

 

Convocation - Background Material

1022



7 
 

41  (1) If a charitable, philanthropic, educational, fraternal, religious or social 

organization or corporation that is not operated for profit has as a primary purpose the 

promotion of the interests and welfare of an identifiable group or class of persons 

characterized by a physical or mental disability or by a common race, religion, age, sex, 

marital status, political belief, colour, ancestry or place of origin, that organization or 

corporation must not be considered to be contravening this Code because it is granting a 

preference to members of the identifiable group or class of persons. 

20. In the BCCT case the Supreme Court held that although the Charter does not apply to TWU 

(as it is a private institution) and the university is exempt from certain provisions of the 

Human Rights Code, the rights and values articulated in the Charter and human rights 

legislation are relevant in considering broader issues of public interest.6  

 

21. The BCCT case involved an application by TWU to the British Columbia College of 

Teachers for approval of its teacher education program. The college rejected the application, 

basing its decision on the fact that students, faculty and staff were required to abide by a 

Community Standards agreement (the forerunner to the current Community Covenant) that 

forbid “biblically condemned” practices including “homosexual behaviour.”  In finding that the 

teachers college erred in rejecting the TWU application, the Court noted that the Charter 

both protects against discrimination on the basis of sexual orientation and guarantees 

freedom of religion. The Court held that equality rights and freedom of religion must be 

balanced, and that neither right is to be preferred over the other.7  

 

22. In reaching this finding, the Supreme Court confirmed the approach to reconciling different 

rights and values under the Charter articulated in its decision in Dagenais v. Canadian 

Broadcasting Corp: 

 

A hierarchical approach to rights, which places some over others, must be avoided, both 

when interpreting the Charter and when developing the common law. When the 

protected rights of two individuals come into conflict . . . Charter principles require a 

balance to be achieved that fully respects the importance of both sets of rights.8 

23. The majority held that “the admissions policy of TWU alone is not in itself sufficient to 

establish discrimination as it is understood in our s. 15 jurisprudence.” 9 The Court held: 

 

It is important to note that this is a private institution that is exempted, in part, from the 

British Columbia human rights legislation and to which the Charter does not apply. To 

state that the voluntary adoption of a code of conduct based on a person’s own religious 

                                                 
6
 Ibid, at paragraph 27. 

7
 Ibid, paragraphs 27-30. 

8
 1994 CanLII 39 (SCC), http://canlii.ca/t/1frnq, as cited in BCCT supra, note 3 at paragraph 31. 

9
 Ibid, at paragraph 25. 
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beliefs, in a private institution, is sufficient to engage s.15 would be inconsistent with 

freedom of conscience and religion, which co-exist with the right to equality.10  

24. The Court found that section 41 of the Human Rights Code protects a religious institution 

from a finding that it is in breach of the Human Rights Code "where it prefers adherents of its 

religious constituency."11 The Court also held that this statutory exemption accommodates 

religious freedom. 

 

25. In reaching these findings the Supreme Court distinguished between belief and conduct 

stating: 

 

. . .  the proper place to draw the line in cases like the one at bar is generally between 

belief and conduct.  The freedom to hold beliefs is broader than the freedom to act on 

them.  Absent concrete evidence that training teachers at TWU fosters discrimination in 

the public schools of B.C., the freedom of individuals to adhere to certain religious 

beliefs while at TWU should be respected.  The BCCT, rightfully, does not require public 

universities with teacher education programs to screen out applicants who hold sexist, 

racist or homophobic beliefs.  For better or for worse, tolerance of divergent beliefs is a 

hallmark of a democratic society.12 

26. Some of those making submissions to the Federation about TWU’s proposed school of law 

have suggested that the Court would take a different approach today to reconciling 

competing Charter rights. It has also been suggested that the Court might not require 

evidence of actual harm as it did in BCCT.  

 

27. The Special Advisory Committee notes that since the BCCT case the Supreme Court has 

confirmed its approach to reconciling competing rights, most recently in its decision in 

Saskatchewan (Human Rights Commission) v. Whatcott , released in February 2013.13  In 

its decision in Whatcott, a case involving the prohibition of hate speech contained in 

Saskatchewan human rights legislation, the Court described its task as requiring it:  

 

to balance the fundamental values underlying freedom of expression (and, later, 

freedom of religion) in the context in which they are invoked, with competing Charter  

rights and other values essential to a free and democratic society, in this case, a 

commitment to equality and respect for group identity and the inherent dignity owed to all 

human beings.14 

28. It is the view of the Special Advisory Committee that the approach of the Supreme Court in 

BCCT to reconciling competing rights under the Charter and the requirement of evidence of 

                                                 
10

 Ibid. 
11

 Ibid, at paragraph 35. 
12

 Ibid, at paragraph 36. 
13

 2013 SCC 11 (CanLII), http://canlii.ca/t/1frnq, at paragraphs 6, 66, and 145. See also Reference re 
Same-Sex Marriage, 2004 SCC 79 (CanLII) (SCC), http://canlii.ca/t/1jdhv, at paragraph 50. 
14

 Ibid, at paragraph 66. 
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actual harm continue to be the law in Canada. Although the Special Advisory Committee 

cannot know what evidence might be presented in the event of a court challenge to TWU’s 

proposed school of law, the committee has not received evidence that would, in its opinion, 

lead to a different outcome than occurred in the BCCT case. 

 

 Issues raised in submissions  

29. The Federation has received representations from a number of individuals, organizations 

and groups of individuals (including TWU). These submissions, and a number of the emails 

sent directly to members of the committee, raise important issues that the Special Advisory 

Committee has considered in its deliberations. The committee has also considered the 

arguments made by Professor Elaine Craig in her paper The Case for the Federation of Law 

Societies Rejecting Trinity Western University’s Proposed Law Degree Program.15 

 

30. Many writing in opposition to TWU’s proposed law school argue that the policies of TWU, 

particularly its Community Covenant agreement, discriminate against LGBT individuals and 

are contrary to societal values of equality and non-discrimination. Approval of the proposed 

law school program, they argue, would thus not be in the public interest. 

 

31. Some express concern that approval of TWU’s proposed law school would result in LGBT 

students having fewer choices and opportunities than other students. Others question the 

ability of TWU to provide a balanced, high quality legal education and suggest that its stated 

intention to teach law from a Christian worldview would make TWU incapable of teaching 

legal ethics, constitutional and human rights law. A related argument suggests that students 

would not be taught important critical thinking skills.  Concerns were also expressed about 

TWU’s respect for academic freedom and the impact this would have on the legal education 

students would receive.  

 

32. One submission points to the United States experience and suggests that the American Bar 

Association (“ABA”) has adopted a new standard that prohibits law schools from 

discriminating on the basis inter alia of sexual orientation. 

 

33. It must be noted, however, that not all individuals and organizations who wrote to the 

Federation oppose the TWU application. A number of the submissions argue in favour of 

approval of the proposed law school citing TWU’s record as a high quality educational 

institution and suggesting, for example, that as a faith-based institution it would be well 

placed to impart an ethical view to its students. Others argue that secular schools should not 

have a monopoly on legal education in Canada and that the legal profession benefits from a 

diversity of views amongst its members. Many challenge the suggestion that a TWU law 

school would not properly teach Canadian law and legal values. They argue that in the 

absence of evidence that TWU would fail to do so, there is no reason to deny approval of its 

proposed law school program. 

 

                                                 
15

 Canadian Journal of Women and the Law, Vol. 25, No. 1, 2013. 
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34. The Special Advisory Committee’s consideration of these issues follows. 

 

Whether approving TWU’s proposed law school would be contrary to the public interest 

35. The Special Advisory Committee has concluded that consideration of the public interest is 

clearly relevant in determining whether it would be appropriate to permit future graduates of 

TWU’s proposed school of law to enroll in law society admission programs. As noted above, 

in the BCCT case the Supreme Court held that consideration of human rights principles and 

the values enunciated in the Charter are relevant to this consideration notwithstanding that 

TWU is a private institution that is exempt from certain provisions of British Columbia human 

rights legislation and is not bound by the Charter.  

 

36. Recent submissions to the Federation have argued that TWU bans LGBT individuals from 

attending the school. They argue that approving a law school at an institution that bans 

students on the basis of sexual orientation would be contrary to the public interest. To the 

knowledge of the Special Advisory Committee, however, the suggestion that TWU bans 

LGBT individuals is inaccurate. The Special Advisory Committee recognizes that the 

Community Covenant may result in differential treatment of LGBT individuals. Faced with a 

requirement to commit to a code of behaviour that prohibits sexual activity outside of 

marriage between a man and a woman, LGBT students would legitimately feel unwelcome 

at a TWU law school. The Supreme Court has made it clear, however, that the religious 

freedom rights of those who might wish to attend such a faith-based institution must also be 

considered and it is clear from the submissions received by the Federation that there are 

many such students. 

 

37. The Court also made it clear in BCCT that the assessment of the public interest cannot be 

based solely on the religious precepts of the school, or in this case, the proposed school 

and that the admissions policy requiring students to adhere to the Community Covenant is 

not sufficient to establish unlawful discrimination. Absent evidence for example, that 

graduates of the proposed law school would engage in discriminatory conduct or would fail 

to uphold the law, freedom of religion must be accommodated. No such evidence has been 

brought to the attention of the Special Advisory Committee; nor is it aware of any. 

 

38. It has been suggested by some, that while TWU’s policies may be lawful in British Columbia 

by virtue of the specific provisions of the BC Human Rights Code, the university’s policies 

would be contrary to human rights legislation in other jurisdictions. In light of the Supreme 

Court of Canada’s findings on the requirement to balance equality rights and freedom of 

religion, it is not evident to the Special Advisory Committee that this would be the case. In 

any event, the Special Advisory Committee has concluded that this suggestion misconstrues 

the nature of the analysis required in determining whether approval of the proposed TWU 

law school and admission of future graduates of the program to law society admission 

programs would be consistent with the public interest. 
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39. TWU has been recognized by the government of British Columbia as a degree granting 

institution. The issue is not whether TWU could operate in the same manner in another 

jurisdiction, but whether it is operating lawfully in the jurisdiction in which it is located and 

whether its policies are consistent with the values expressed in the Charter and human 

rights legislation. The Supreme Court of Canada concluded in the BCCT case that the 

Community Standards document, a forerunner to the Community Covenant that was more 

explicit in its prohibition of homosexual behaviour than the current Community Covenant, 

was not contrary to human rights values given the need to balance equality rights and 

freedom of religion. The Special Advisory Committee is not persuaded to reach a different 

conclusion in relation to TWU’s proposed law school program.  

 

40. The Special Advisory Committee believes that it is important to note that if TWU’s proposed 

school receives preliminary approval from the Approval Committee and if evidence of actual 

harm emerges following such approval it would be appropriate to address it at that time. 

 

Whether TWU’s Christian worldview and intention to teach from this perspective makes it 
incapable of effectively teaching legal ethics, constitutional and human rights law 

41. Some opponents of TWU’s proposed law school argue that it will not provide a balanced, 

quality legal education. They suggest that TWU’s policies and intention to teach from a 

Christian worldview would prevent free, open dialogue and that students in such a program 

would, as a consequence, fail to develop necessary critical thinking skills. It has also been 

suggested that TWU’s intention to teach law from a Christian worldview would interfere with 

effective teaching of legal ethics, constitutional and human rights law. The inability to 

effectively teach legal ethics, particularly to teach students to think critically about ethics, is 

also one of the central arguments advanced by Professor Elaine Craig in her article, The 

Case for the Federation of Law Societies Rejecting Trinity Western University’s Proposed 

Law Degree Program.16 

 

42. Others take the opposite view, arguing that as a faith-based institution TWU would be well 

placed to impart ethics to its students and that teaching from a Christian worldview might 

actually stimulate discussion and debate. It has also been suggested that “[t]he legal 

profession and the classrooms of Canada’s law schools would benefit greatly from the 

expansion of legal education in institutions that hold non-mainstream views.”17   

 

43. TWU has made strong representations in response to the suggestion that it cannot and will 

not teach legal ethics, constitutional and human rights law appropriately and that students in 

its proposed program will not develop critical thinking skills. The May 17, 2013 letter from 

TWU to the Federation includes a clear commitment to “fully and appropriately” teaching 

legal ethics and professionalism and a recognition of its duty to teach equality and non-

                                                 
16

 Note 15, supra. 
17

 March 19, 2013 letter from UBC law students – Group 2, Submissions to the Special Advisory 
Committee, http://www.flsc.ca/en/twu-submissions/ 
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discrimination in both its legal ethics and substantive law courses.18  The letter highlights the 

fact that course outlines contained in its proposal indicate that TWU intends to rely on 

standard texts for teaching in the areas of legal ethics, constitutional and human rights law. 

TWU has also unambiguously acknowledged “its duty to teach equality and meet its public 

obligation with respect to promulgating non-discriminatory principles in its teaching of 

substantive law and ethics and professionalism.” In its May 17th letter, TWU also states that 

“TWU agrees with Egale Canada that ‘the dignity and value of all individuals irrespective of 

their sexual orientation . . . now form part of the fabric of professional ethics and the rule of 

law.’”  

 

44. In the view of the Special Advisory Committee the argument that TWU’s Christian worldview 

will have a negative impact on the quality of legal education at the proposed law school and 

that students will fail to acquire necessary critical thinking skills is without merit. Such a 

finding cannot be based on TWU’s stated religious perspective or its Community Covenant; 

as the Supreme Court made clear in BCCT it could be based only on concrete evidence.19 

Not only has no such evidence been brought to the attention of the Special Advisory 

Committee, the evidence that we do have demonstrates an understanding by TWU of its 

obligation to appropriately teach legal ethics and other substantive law subjects. We see no 

basis to conclude, as some have suggested, that individuals holding particular religious 

views are incapable of critical thinking and of understanding their ethical obligations, or that 

the quality of the legal education provided by a law school at TWU would not meet expected 

standards. There can be no doubt that TWU’s Christian worldview is shared by many current 

members of the profession and the judiciary. There is no evidence that such individuals are 

any less capable of critical thinking or any less likely to conduct themselves ethically than 

any other members of the bar or the bench. Graduates of the proposed law school admitted 

to the profession would be subject to the supervision of the law societies and would be 

obliged to follow the ethical rules governing all members of the profession. Individuals 

breaching those ethical rules would be subject to disciplinary sanctions. 

 

45. It is also worth noting that the proposed law school would not be the only professional 

faculty at TWU. The university operates both nursing and teacher education programs and 

has done so for many years. Graduates of those programs licensed to practise their 

respective professions must meet codes of professional conduct.20 To the knowledge of the 

Special Advisory Committee, there is no evidence that graduates of the nursing and 

teaching programs at TWU are any less able to fulfill their ethical obligations than are 

graduates from programs at other schools. 

                                                 
18

 See Appendix “B”. 
19

 BCCT, paragraphs 32-33. 
20

 See, for example, Standards for the Education, Competence, and Professional Conduct of Educators in 
British Columbia, http://www.bcteacherregulation.ca/documents/AboutUs/Standards/edu_stds.pdf and the 
Profession Standards of the College of Registered Nurses of British Columbia, 
https://www.crnbc.ca/Standards/ProfessionalStandards/Pages/Default.aspx. Similar professional codes 
apply to teachers and nurses licensed in other Canadian jurisdictions.   
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Whether TWU respects academic freedom 

46. Some of the submissions to the Federation have argued that TWU fails to respect academic 

freedom. Support for this argument is drawn from an October 2009 report published by the 

Canadian Association of University Teachers (the “CAUT”) that concluded that TWU’s policy 

on academic freedom allowed for “unwarranted and unacceptable constraints on academic 

freedom.”21 The CAUT report followed an investigation by an ad hoc committee charged with 

determining whether TWU employed a “faith test” in employment and whether “all academic 

staff at TWU have a full measure of academic freedom.”22 

 

47. The ad hoc committee concluded that although TWU’s policy on academic freedom 

“appears to affirm a commitment to open critical thought in teaching and research” that 

commitment is qualified by a requirement that the teaching and investigation occur “from a 

stated perspective” and as such violates academic freedom.23 In reaching its finding the ad 

hoc committee also relied on the CAUT Academic Freedom Policy24 which states, in part: 

 

Academic freedom includes the right, without restriction by prescribed doctrine, to 

freedom to teach and discuss; freedom to carry out research and disseminate and 

publish the results thereof; freedom to produce and perform creative works; freedom to 

engage in service to the institution and the community; freedom to express one’s opinion 

about the institution, its administration, and the system in which one works; freedom to 

acquire, preserve, and provide access to documentary material in all formats; and 

freedom to participate in professional and representative academic bodies.  Academic 

freedom always entails freedom from institutional censorship.  

48. The Special Advisory Committee agrees that a commitment to academic freedom is 

important in a law school program. We note, however, that there is no single definition of 

academic freedom. In October 2011, the Association Universities and Colleges of Canada 

(the “AUCC”), the national organization of Canadian universities and colleges,25 adopted a 

Statement on Academic Freedom26 that includes a more limited definition. The AUCC 

statement provides for the possibility that academic freedom may be limited by the 

“academic mission” of the educational institution. Key provisions of the statement include 

the following: 

 

Unlike the broader concept of freedom of speech, academic freedom must be based 

on institutional integrity, rigorous standards for enquiry and institutional autonomy, 

which allows universities to set their research and educational priorities. 

                                                 
21

 Report of an Inquiry Regarding Trinity Western University, p. 10, 
http://www.caut.ca/docs/reports/report-of-caut-ad-hoc-investigatory-committee-on-twu.pdf?sfvrsn=0. 
22

 Ibid, at p. 1. 
23

 Ibid, at p. 4. 
24

 http://www.caut.ca/about-us/caut-policy/lists/general-caut-policies/policy-statement-on-academic-
freedom. 
25

 The AUCC is a member-based organization representing 97 universities and colleges. 
26

 http://www.aucc.ca/media-room/news-and-commentary/canadas-universities-adopt-new-statement-on-
academic-freedom/. 
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. . . 

Academic freedom is constrained by the professional standards of the relevant 

discipline and the responsibility of the institution to organize its academic mission. 

The insistence on professional standards speaks to the rigor of the enquiry and not 

to its outcome. 

 

49. The criteria for membership in the AUCC include a requirement to respect the spirit of the 

AUCC Statement on Academic Freedom.27 

 

50. The academic freedom policy of TWU, a member of the AUCC, recognizes that it “is an 

essential ingredient in an effective university program.”28 The full policy reads as follows: 

 

Trinity Western University recognizes that academic freedom, though varyingly 

defined, is an essential ingredient in an effective university program. Jesus Christ 

taught the importance of a high regard for integrity, truth, and freedom. Indeed, He 

saw His role as in part setting people free from bondage to ignorance, fear, evil, and 

material things while providing the ultimate definition of truth. 

 

Accordingly, Trinity Western University maintains that arbitrary indoctrination and 

simplistic, prefabricated answers to questions are incompatible with a Christian 

respect for truth, a Christian understanding of human dignity and freedom, and 

quality Christian educational techniques and objectives. 

 

On the other hand, Trinity Western University rejects as incompatible with human 

nature and revelational theism a definition of academic freedom which arbitrarily and 

exclusively requires pluralism without commitment, denies the existence of any fixed 

points of reference, maximizes the quest for truth to the extent of assuming it is 

never knowable, and implies an absolute freedom from moral and religious 

responsibility to its community. 

 

Rather, for itself, Trinity Western University is committed to academic freedom in 

teaching and investigation from a stated perspective, i.e., within parameters 

consistent with the confessional basis of the constituency to which the University is 

responsible, but practiced in an environment of free inquiry and discussion and of 

encouragement to integrity in research. Students also have freedom to inquire, right 

of access to the broad spectrum of representative information in each discipline, and 

assurance of a reasonable attempt at a fair and balanced presentation and 

evaluation of all material by their instructors. Truth does not fear honest investigation. 

 

                                                 
27

 Association of Universities and Colleges of Canada, Criteria to Become a Member, 
http://www.aucc.ca/about-us/member-universities/membership-eligibility/criteria-to-become-a-member/.  
28

 https://twu.ca/academics/calendar/2012-2013/academic-information/academic-policies/. 
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51. In the view of the Special Advisory Committee, the qualification in the TWU policy that 

academic freedom be exercised from “a stated perspective” is consistent with the provision 

in the AUCC statement recognizing the right of an institution to constrain academic freedom 

to accord with its academic mission. In these circumstances, it is not open to the Special 

Advisory Committee to conclude that academic freedom will not be respected at the 

proposed law school. 

 

Whether approving TWU’s proposed law school would result in LGBT students having 

fewer opportunities and choices than others 

52. If approved, a law school at TWU will bring to 2029 the number of law schools in Canada 

offering common law programs and will result in an increase of the overall number of 

available law school places. Some have argued that even with this increase, approval of the 

TWU proposal would result in fewer choices for LGBT individuals wishing to attend law 

school than would exist for other students as TWU would not be a choice for LGBT 

students. 

 

53. As a starting point, we are not aware of any evidence that TWU limits or bans the admission 

to the university of LGBT individuals.  A number of those who made submissions to the 

Federation noted that there are LGBT students at TWU.  It is reasonable to conclude that 

the requirement to adhere to the Community Covenant would make TWU an un welcoming 

place for LGBT individuals and would likely discourage most from applying to a law school 

at the university, but it may also be that a faith-based law school would be an attractive 

option for some prospective law students, whatever their sexual orientation. It is also clear 

that approval of the TWU law school would not result in any fewer choices for LGBT 

students than they have currently. Indeed, an overall increase in law school places in 

Canada seems certain to expand the choices for all students. 

 

The ABA standards on discrimination on the basis of sexual orientation 

54. In their joint submission30 urging the Federation to consider the public interest issues related 

to TWU’s proposed law school, the Canadian Bar Association’s Sexual Orientation and 

Gender Identity Conference (“SOGIC “) and its Equality Committee referred to the 

experience in the United States. The submission cites the American Bar Association’s 

(“ABA”) Standards and Rules of Procedure for Approval of Law Schools and in particular 

Standard 211 as a potential source of “inspiration” as to how to balance freedom of religion 

and equality. 

 

                                                 
29

 This number includes existing law schools and law schools that have received preliminary approval 
from the Approval Committee. 
30

 March 18, 2013 letter to Gérald R. Tremblay, Submissions to the Special Advisory Committee, 
http://www.flsc.ca/en/twu-submissions/  
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55. ABA Standard 211 prohibits discrimination in law school admission and hiring practices. 

Since 1981, when Standard 211 was amended in settlement of a lawsuit brought by Oral 

Roberts University, law schools with religious affiliations have been permitted to have 

admission or employment policies that relate to the institution’s religious affiliation. The 

relevant section of Standard 211 reads: 

 

(c) This Standard does not prevent a law school from having a religious affiliation or 

purpose and adopting and applying policies of admission of students and employment of 

faculty and staff that directly relate to this affiliation or purpose so long as (i) notice of 

these policies has been given to applicants, students, faculty, and staff before their 

affiliation with the law school, and (ii) the religious affiliation, purpose, or policies do not 

contravene any other Standard, including  standard 405(b) concerning academic 

freedom. These policies may provide a preference for persons adhering to the religious 

affiliation or purpose of the law school, but shall not be applied to use admission policies 

or take other action to preclude admission of applicants or retention of students on the 

basis of race, color, religion, national origin, gender, sexual orientation, age or disability. 

This Standard permits religious affiliation or purpose policies as to admission, retention, 

and employment only to the extent that these policies are protected by the United States 

Constitution. It is administered as though the First Amendment of the United States 

Constitution governs its application. 

56. Pursuant to the current version of the standard, law schools are precluded from 

discriminating against applicants or students on the basis, inter alia, of sexual orientation. 

According to Interpretation 211-2 (which forms part of the official standard), however, “the 

prohibition concerning sexual orientation does not require a religiously affiliated school to act 

inconsistently with the essential elements of its religious values and beliefs.” The ABA has 

confirmed that the standard distinguishes between discrimination on the basis of a person’s 

status, and rules or codes that prohibit certain conduct. The former is prohibited, the latter 

permitted.  

 

57. In considering the American treatment of religiously affiliated law schools, the Special 

Advisory Committee also considered the bylaws of the Association of American Law 

Schools (“AALS”), a voluntary member-based organization dedicated to “the improvement of 

the legal profession through legal education.”31
 Membership is open to law schools that have 

been operating for at least five years and have graduated their third class. Members are 

also required to adhere to a comprehensive list of requirements set out in the association’s 

bylaws similar to those contained in the ABA standards.32
 The list of members of the AALS 

includes a number of religiously- affiliated schools. Several other religiously-affiliated 

schools are in a category of “non-member, fee paid schools”, which receive many of the 

benefits of full membership, including access to AALS publications and resources, but are 

not required to conform to all of the membership requirements.  

 

                                                 
31

 AALS Bylaws, Article 1, Section 1-2, http://www.aals.org/about_handbook_bylaws.php. 
32

 AALS Bylaws, Article 6. 
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58. Section 6-3(a) of the bylaws of the AALS prohibits discrimination on the basis, inter alia, of 

sexual orientation. Guidance on the application of this section of the bylaws to religiously-

affiliated law schools is provided by the AALS Executive Committee Regulations. Like ABA 

Standard 211, AALS Executive Committee Regulation 6-3.1 permits religiously-affiliated 

schools to have admissions and employment policies based on their religious affiliation 

provided such policies do not directly discriminate on the basis of sexual orientation and are 

consistent with the association’s regulations on academic freedom. Notice of such policies 

must be provided in advance of a student, faculty or staff member becoming affiliated with 

the school. 

 

59. Further guidance on the application of the non-discrimination bylaw to religiously affiliated 

law schools is provided in the AALS Statements of Good Practices. Interpretive Principles to 

Guide Religiously Affiliated Member Schools as They Implement Bylaw Section 6-3(a) and 

Executive Committee Regulation 6-3.133 opens with the following paragraph: 

 

These principles are intended to guide religiously affiliated member schools as they 

implement Bylaw Section 6-3(a) and revised ECR 6-3.1. They seek to strike a fair and 

sensitive balance between the values of religious liberty and nondiscrimination based 

upon sexual orientation. These principles are based on the premise that Bylaw 6-3(a) 

protects against discrimination on the basis of sexual orientation. When applied to 

religiously affiliated schools, that absolute protection of the status of sexual orientation 

continues, but in the unique context of religious liberty, Bylaw 6-3(a) and ECR 6-3.1 

should be interpreted to permit the regulation of conduct when that conduct is directly 

incompatible with the essential religious tenets and values of a member school. These 

principles will guide the Accreditation Committee in reviewing whether a member school 

is in compliance with the Association’s Bylaws and Executive Committee Regulations. 

 

60. There are currently more than 50 religiously affiliated law schools in the United States, the 

majority of them ABA approved schools. Many religiously affiliated law schools are also 

members of the AALS. Religiously-affiliated law schools in the United States span a broad 

spectrum of religious beliefs.  In some, there is little overt focus on the religious orientation 

of the institution, but in others the religious affiliation is reflected in the course content and 

the perspective from which the law is taught. At least some law schools approved by the 

ABA require students, faculty and staff to abide by codes of conduct or policies that include 

prohibitions on same-sex sexual conduct. Examples of such law schools include  Baylor 

University, a Baptist institution, that bans “sexual misconduct” defined as “sexual abuse, 

sexual harassment, sexual assault, incest, adultery, fornication and homosexual acts;34 J. 

Reuben Clark Law School at Brigham Young University (affiliated with the Mormon Church), 

which requires students to abide by an Honour Code that expressly prohibits homosexual 

                                                 
33

 http://www.aals.org/about_handbook_sgp_rel.php. 
34

 Baylor University, Sexual Misconduct Policy, 
http://www.baylor.edu/content/services/document.php?id=39247.  
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conduct;.35 and Liberty Law School, a self-described Christian institution, whose non-

discrimination policy states expressly that while not discriminating on the basis of sexual 

orientation the school does “discriminate on the basis of sexual misconduct including . . . 

any form of sexual behaviour that would undermine the Christian identity or faith mission of 

the University.”36 

 

61. Approval by the ABA and membership in the AALS of religiously-affiliated schools that 

restrict same-sex sexual conduct is consistent with the distinction that the policies of both 

organizations draw between discrimination on the basis of status and restrictions on 

specified conduct. Although both the ABA and the AALS require as a condition of approval 

or membership that law schools not “preclude admission of applicants or retention of 

students on the basis of . . . sexual orientation . . .”   neither the ABA standard nor the 

bylaws of the AALS prevent religiously-affiliated law schools from imposing restrictions on 

sexual conduct similar to those imposed by the TWU Community Covenant. 

 

62. The Special Advisory Committee sees merit in the non-discrimination provisions of the ABA 

and the AALS discussed above and recommends that the Federation consider whether it 

would be desirable to add a similar provision to the national requirement. We note, however, 

that if the national requirement included a standard similar to that of the ABA and the AALS 

it would not be a bar to approval of the TWU proposal. Although those standards prohibit 

discrimination on the basis of sexual orientation, both permit the prohibition of certain 

conduct deemed incompatible with the religious values of the institutions.   

 

Conclusion 

63. The Special Advisory Committee was asked to consider whether the requirement that 

students and faculty at TWU must agree to abide by the Community Covenant raises 

additional considerations that should be taken into account in determining whether 

graduates of the proposed law school program should be permitted to enter law society 

admission programs.  

 

64. Although the Approval Committee is charged with reviewing TWU’s proposal to determine 

whether it would, if implemented as described, meet the national requirement, it is the 

individual law societies that must decide on the eligibility of each individual applicant to their 

bar admission programs. The public interest issues considered by the Special Advisory 

Committee are expected to be relevant to those decisions.  

 

65. In carrying out its mandate, the Special Advisory Committee carefully reviewed all of the 

submissions received by the Federation, and reviewed and analyzed applicable law and 

statutes.  While the arguments made in the various submissions raise important issues that 

                                                 
35

 Brigham Young University, Honor Code, 
http://www.law2.byu.edu/page/categories/admissions/pdf_documents/part3_byu_law_application.pdf.  
36

 Liberty University, Notice of Nondiscrimination, http://www.liberty.edu/law/index.cfm?PID=8533. 
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implicate both equality rights and freedom of religion, in light of applicable law none of the 

issues, either individually or collectively raise a public interest bar to approval of TWU’s 

proposed law school or to admission of its future graduates to the bar admission programs 

of Canadian law societies.  

 

66. It is the conclusion of the Special Advisory Committee that if the Approval Committee 

concludes that the TWU proposal would meet the national requirement if implemented as 

proposed there will be no public interest reason to exclude future graduates of the program 

from law society bar admission programs. 
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MEMORANDUM 

PRIVILEGED AND CONFIDENTIAL 
  

To Gérald R. Tremblay, C.M., O.Q., Q.C., 
Ad. E. 
President 
Federation of Law Societies of Canada 

Jonathan G. Herman 
Chief Executive Officer 
Federation of Law Societies of Canada 

Date March 21, 2013 

From John B. Laskin   

Re Trinity Western University School of Law Proposal –  
Applicability of Supreme Court decision in Trinity Western University v. British 
Columbia College of Teachers 

 

Overview 

You have asked for my advice on the extent to which the decision of the Supreme Court of 
Canada in Trinity Western University v. British Columbia College of Teachers,1 rendered in 
2001, applies to consideration of the Trinity Western University School of Law proposal, which 
TWU has submitted to the Canadian Common Law Program Approval Committee.  

Before setting out my advice on this question I will first review in some detail the Supreme 
Court’s decision. Next, I will discuss the stage of the approval process at which the BCCT case 
could come into play. I will then proceed to my conclusion: that if approval of the TWU proposal 
were refused on the basis of concerns about its discriminatory practices, and that decision were 
challenged, the BCCT decision would govern the result. As discussed below, I base that 
conclusion on the parallels between the circumstances in BCCT and those posited here, the 
currency of the approach taken in BCCT to the balancing the Charter values of equality and 
religious freedom, and the likelihood of an absence of evidence of the type of harm that would 
justify upholding the decision. I conclude by considering a number of the arguments that have 
been put forward in support of the view that BCCT would not apply. 

The Supreme Court decision in BCCT 

Factual background 

The BCCT case arose from an application by TWU to the College of Teachers for approval of its 
program of teacher education for the purpose of certifying its graduates as eligible to teach in 
the province’s public schools. The BCCT was authorized by statute to carry out this approval 

                                                        
1 2001 SCC 31 (“BCCT” or “the BCCT case”)  
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function. Its statutory objects included “to establish, having regard to the public interest, 
standards for the education, professional responsibility and competence of its members, persons 
who hold certificates of qualification and applicants for membership.” Its policies for approval of 
teacher education programs for certification purposes set three criteria for approval: context 
(including depth and breadth of personnel, research and other scholarly activity), selection 
(including an admission policy that recognized the importance of academic standing, interest in 
working with young people and suitability for entrance into the teaching profession) and content 
of the program. 

Though there was no evidence that the TWU program would not meet these criteria, the BCCT 
rejected the request for approval. It did so on the basis that TWU’s proposed program followed 
discriminatory practices, which were contrary to the public interest and public policy. The focus 
of the BCCT’s concern was the requirement for students at TWU to sign a “Community 
Standards” document. This document included an agreement to “refrain from practices that are 
biblically condemned.” Among the practices specified were “sexual sins including premarital 
sex, adultery, homosexual behaviour, and viewing of pornography.” Faculty and staff were to 
sign a similar document. The requirement, in the view of the BCCT, had the effect of excluding 
persons from TWU on the basis of their sexual orientation. 

TWU sought judicial review of the BCCT’s decision. It challenged the BCCT’s jurisdiction to 
consider the TWU practices that it regarded as discriminatory, and asserted that even if the 
BCCT had jurisdiction, there was no evidence of discriminatory consequences resulting from 
these practices. 

Jurisdiction to consider alleged discriminatory practices 

The Supreme Court first held that it was within the jurisdiction of the BCCT to consider TWU’s 
discriminatory practices. Since teachers were a medium for the transmission of values, it was 
important that future teachers understand the diversity of Canadian society. In determining 
suitability for entrance into the teaching profession, the BCCT was therefore entitled to take into 
account “all features of the education program at TWU,” and it would not be correct “to limit the 
scope of [the BCCT’s statutory objects] to a determination of skills and knowledge.” The BCCT’s 
public interest jurisdiction made it appropriate for it to consider concerns about equality. 
Though it was not directly applying either the Charter or human rights legislation, it was 
entitled to consider them in determining whether it would be in the public interest to allow 
public school teachers to be trained at TWU.2 

The Court determined, based on the prevailing standard of review jurisprudence and 
consideration of the nature of the BCCT’s expertise, that the BCCT’s decision should be reviewed 
on the standard of correctness.3 It went on to consider two questions: first, whether the 
requirement of adherence to the “Community Standards” document, and the program and 
practices of TWU, showed that TWU was engaging in discriminatory practices; and second, 
whether, if so, these discriminatory practices established a risk of discrimination sufficient to 
conclude that TWU graduates should not be admitted to teach in the public schools. 

                                                        
2 Id. at paras. 13, 26-27 
3 Id. at paras. 15-19 
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Existence of discriminatory practices 

In considering the first question, the Court found that a homosexual student would not be likely 
to apply to TWU. It observed, however, that TWU was “not for everybody” – rather, it was 
designed to address the needs of people who share certain religious convictions. Its admissions 
policy, the Court found, was not sufficient to establish discrimination within the meaning of the 
Charter. It went on: “To state that the voluntary adoption of a code of conduct based on a 
person’s own religious beliefs, in a private institution, is sufficient to engage s. 15 [of the 
Charter] would be inconsistent with freedom of conscience and religion, which co-exist [sic] 
with the right to equality.”4 While the BCCT was entitled to consider concerns about equality, it 
was also required to consider issues of religious freedom.  

The Court noted in this connection that British Columbia’s human rights legislation 
accommodates religious freedom by providing that a religious institution does not breach the 
legislation when it prefers adherents of its religion, and that the B.C. legislature must not have 
considered that university education with a Christian philosophy was contrary to the public 
interest, since it had passed legislation in favour of TWU.5 It also referred to the contribution 
made by religious institutions to the diversity of Canadian society, and the tradition in Canada of 
religion-based institutions of higher learning.6 While homosexuals might be discouraged from 
attending TWU, that would not prevent them from becoming teachers. On the other hand, the 
Court stated, the freedom of religion of students at TWU would not be accommodated if they 
were denied that opportunity.7  

Sufficient risk of discrimination 

The central issue in the case, therefore, was how to reconcile the religious freedom of individuals 
wishing to attend TWU with the equality concerns of public school students, their parents, and 
society generally. The Court held that the potential conflict between the two sets of rights and 
values should be resolved though their proper delineation.8 

The proper place to draw the line, the Court held, was between belief and conduct. It followed 
that “[a]bsent concrete evidence that training teachers at TWU fosters discrimination in the 
public schools of B.C., the freedom of individuals to adhere to certain religious beliefs while at 
TWU should be respected.”9 There was no evidence that graduates of TWU would not treat 
homosexuals fairly and respectfully, and no evidence of discriminatory conduct by any graduate 
of the teaching program that TWU had been offering jointly with Simon Fraser University. 
Absent evidence that training teachers at TWU would “pose a real risk to the public educational 
system,” the BCCT had been wrong to refuse approval. “In considering the religious precepts of 
TWU instead of the actual impact of those beliefs on the school environment, the BCCT acted on 
the basis of irrelevant considerations.”10 If there were evidence that particular teachers in the 
public school system actually engaged in discriminatory conduct, discipline proceedings before 

                                                        
4 Id. at para. 25 
5 Id. at paras. 28, 35 
6 Id. at paras. 33-34 
7 Id. at para. 35 
8 Id. at para. 28 
9 Id. at para. 36 
10 Id. at paras. 35, 42-43 
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the BCCT could be taken.11 But there was no basis in the evidence for concluding that graduates 
of TWU would engage in conduct of this kind. 

Stage of the approval process at which BCCT could apply 

It is not likely in my view that the BCCT decision would be applicable to a decision made by the 
Approval Committee within the scope of its current mandate. On my understanding of the 
current mandate of the Approval Committee, it is limited to considering the dimension of the 
public interest reflected in the national requirement. It may therefore consider the practices of 
TWU that are alleged to be discriminatory only to the extent of considering whether TWU’s 
mission and perspective would constrain in any respect the teaching of the competencies set out 
in the national requirement. If the Approval Committee were to conclude that the teaching of 
the required competencies would be constrained so as to render the TWU School of Law unable 
to meet the national requirement, that decision would likely not engage the concerns about 
Charter values that underlay the decision in BCCT. It would be based not on generalized 
concerns about discriminatory practices grounded in religious beliefs, but on the conclusion that 
the TWU program would fail to teach a set of competencies that are required irrespective of 
religion.12 

The BCCT decision could however come into play if the mandate of the Approval Committee 
were expanded to include other dimensions of the public interest, and it then decided to refuse 
approval of the TWU program based on concerns about discriminatory practices. It could also 
come into play if, despite the conclusion of the Approval Committee that the TWU program 
should be approved, one or more of the law societies decided, based on concerns about 
discriminatory practices and its view of the public interest, to refuse to accept completion of the 
TWU program as meeting the academic requirements for admission to the profession. Like the 
BCCT, law societies have been given a public interest mandate. 

A variety of threshold issues could arise depending on precisely how and when in the approval 
process a challenge based on the BCCT decision was brought. These include issues of 
appropriate procedure and the manner in which Charter values may be invoked in relation to a 
decision of a committee of the Federation. I would be pleased to consider these matters further 
if you would like me to do so. In this discussion, I will focus on the substantive question 
whether, if a decision to refuse approval of TWU’s program were made based on the practices 
that are alleged to be discriminatory, BCCT would govern the result.  

Applicability of BCCT 

In my view the answer to that question is that it would. I come to this view for three main 
reasons. 

First, if a decision to refuse approval of TWU’s program were made based on the practices that 
are alleged to be discriminatory, there would be a great many parallels between the 
circumstances that would then prevail and those in BCCT. These parallels would include the 
following. 

                                                        
11 Id. at para. 37 
12 In making this point I do not intend to suggest that the Approval Committee would or should come to 
this conclusion. 
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 As in BCCT, the decision under review would be a decision whether completion of a 
program offered by TWU would meet the academic requirements for entry into a 
profession. 

 As in BCCT, the decision would have been made by a body having a mandate to act in the 
public interest. 

 As in BCCT, the concerns on which the decision was based would focus on the 
requirement that students at TWU sign a document in which they agree to abstain from, 
among other things, homosexual sexual activity while attending TWU. (The current 
document, entitled “Community Covenant Agreement,” is cast in somewhat less pointed 
terms than the document considered in BCCT. It no longer speaks of homosexual 
behavior as a “sexual sin” that is “biblically condemned.” Instead it calls on members of 
the TWU community, “[i]n keeping with biblical and TWU ideals,” to voluntarily abstain 
from, among other things, “sexual intimacy that violates the sacredness of marriage 
between a man and a woman.”) 

 As in BCCT, TWU remains a private, faith-based university, founded by the Evangelical 
Free Churches of Canada and America, established as a university by British Columbia 
statute, and exempted, in part, from the B.C. Human Rights Code. 

Second, the Supreme Court of Canada continues to apply the balancing approach that it took in 
BCCT where more than one set of Charter rights or values –in that case the values associated 
with equality and freedom of religion – are engaged. 

The Supreme Court has consistently rejected a hierarchical approach to rights and values, which 
places some over others.13 It did so yet again in its very recent decision in Saskatchewan 
(Human Rights Commission) v. Whatcott.14 In that case the Court engaged in a balancing of the 
same two sets of values (along with freedom of expression) that it considered in BCCT, in a 
manner very analogous to that in BCCT. In so doing it reiterated the statement the Court first 
made in Big M Drug Mart, the seminal Charter freedom of religion case, that the right to 
manifest religious belief by teaching is part of “[t]he essence of the concept of freedom of 
religion.”15 

In Whatcott, the Court addressed the constitutional validity of the prohibition of hate speech in 
Saskatchewan human rights legislation. It was alleged that certain flyers distributed by Whatcott 
infringed the prohibition by promoting hatred on the basis of sexual orientation; Whatcott 
maintained that the flyers constituted the exercise of his freedom of expression and freedom of 
religion. The Court saw the case as requiring it 

to balance the fundamental values underlying freedom of expression (and, later, 
freedom of religion) in the context in which they are invoked, with competing 
Charter rights and other values essential to a free and democratic society, in this 
case, a commitment to equality and respect for group identity and the inherent 
dignity owed to all human beings.16 

                                                        
13 Dagenais v. Canadian Broadcasting Corp., [1994] 3 S.C.R. 835 at 877 
14 2013 SCC 11 
15 Id. at para. 159 
16 Id. at para. 66 
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In striking this balance, which resulted in its severing certain portions of the prohibition but 
upholding the remainder, and finding the conclusion that there was a contravention of the 
legislation unreasonable for two of the four flyers in issue and reasonable for the other two, the 
Court stated that “the protection provided under s. 2(a) [the freedom of religion guarantee] 
should extend broadly,” and that “[w]hen reconciling Charter rights and values, freedom of 
religion and the right to equality accorded all residents of Saskatchewan must co-exist.”17 It also 
referred to the “mistaken propensity to focus on the nature of the ideas expressed, rather than 
on the likely effects of the expression.” 

Just as in BCCT, the Supreme Court in Whatcott found the proper balance point between 
equality and freedom of religion values to be the point at which conduct linked to the exercise of 
freedom of religion resulted in actual harm. Absent evidence of actual harm, it held in both 
cases, freedom of religion values must be given effect.  

This leads to the third reason for concluding that BCCT would govern the result in the 
circumstances posited here: the likely absence of evidence of actual harm. I recognize of course 
that lawyers in Canada are subject to ethical duties to treat others with respect and avoid 
discrimination.18 But in BCCT, the Supreme Court was acutely sensitive to the role of teachers as 
a “medium for the transmission of values.” The Court considered it “obvious that the pluralistic 
nature of society and the extent of diversity in Canada are important elements that must be 
understood by future teachers.” 19 The Court nonetheless had no difficulty concluding that 
graduates of TWU would “treat homosexuals fairly and respectfully.”20  

If the TWU teachers program could be relied upon to equip its graduates to be respectful of 
diversity, there appears to be no reason to conclude that its law program cannot do the same. It 
seems very unlikely that evidence could be mounted that lawyers educated at TWU would 
actually engage in harmful conduct. Just as the Court observed in BCCT, disciplinary processes 
would be available to deal with individual cases of discriminatory behaviour, whether by TWU 
or by graduates of other common law programs. 

Arguments against the applicability of BCCT 

Though I conclude for the three reasons just set out that the BCCT decision would be dispositive 
of a challenge to a decision refusing to approve the TWU school of law program based on TWU’s 
alleged discriminatory practices, I will nonetheless consider further the arguments that have 
been made to the contrary. A number of these arguments are set out in a paper by Professor 
Elaine Craig entitled “The Case for the Federation of Law Societies Rejecting Trinity Western 
University’s Proposed Law Degree Program.”21 In her paper Professor Craig argues that the legal 

                                                        
17 Id. at paras. 154, 161 
18 See, for example, rule 5.04 (1) of the Law Society of Upper Canada Rules of Professional Conduct, which 
provides that  

[a] lawyer has a special responsibility to respect the requirements of human rights laws in force in 
Ontario and, specifically, to honour the obligation not to discriminate on the grounds of race, 
ancestry, place of origin, colour, ethnic origin, citizenship, creed, sex, sexual orientation, age, record 
of offences (as defined in the Ontario Human Rights Code), marital status, family status, or disability 
with respect to professional employment of other lawyers, articled students, or any other person or in 
professional dealings with other licensees or any other person.  

19 Note 1 above at para. 13 
20 Id. at para. 35 
21 Canadian Journal of Women and the Law, Vol. 25, No. 1, 2013 
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context has changed in two respects since BCCT was decided, and that the basis for refusing 
approval to the TWU school of law would be different from the basis on which the BCCT sought 
to refuse approval of TWU’s teaching program. She argues that the courts’ treatment of a 
decision to refuse approval of the TWU school of law proposal would therefore be different from 
that reflected in the Supreme Court’s decision in BCCT.22 

The first change in legal context, according to Professor Craig, is the change in the standard of 
review that the courts would apply to the approval (or non-approval) decision.23 As indicated 
above, the Supreme Court applied the correctness standard in considering whether the BCCT’s 
decision was justified.  

It is possible that Professor Craig is right in asserting that a court reviewing today a decision like 
that made by the BCCT would apply the reasonableness standard. In its 2012 decision in Doré v. 
Barreau du Québec,24 the Supreme Court held that in reviewing discretionary decisions of 
administrative decision-makers that are required to consider Charter values, it is appropriate to 
apply the approach to standard of review generally applied in judicial review proceedings, under 
which the standard of review is ordinarily reasonableness rather than correctness where the 
decision-maker has specialized expertise and discretionary power.25 The Court stated that “if, in 
exercising its statutory discretion, the decision-maker has properly balanced the relevant 
Charter value with the statutory objectives, the decision will be found to be reasonable.”26 Even 
before Doré, the Court had held in a series of decisions that an administrative body interpreting 
and applying its home statute (as a law society might be regarded as having done in this case if it 
decided against approval) should normally be accorded deference, through application of the 
reasonableness standard, on judicial review.27 In its very recent decision in Whatcott,28 
discussed above, the Supreme Court applied the reasonableness standard in reviewing a 
decision of a human rights tribunal rendered in a context in which equality values, as well as 
those associated with freedom of expression and freedom of religion, were engaged. 

Despite Doré and its antecedents, there also remains in my view a realistic possibility that a 
reviewing court would apply the correctness standard. The Supreme Court’s standard of review 
case law contemplates that the correctness standard will apply to the determination of at least 
some constitutional issues, including those in which competing constitutional provisions must 
be accommodated.29 In Doré itself, the Supreme Court implicitly recognized that the correctness 
standard may be appropriate in this context when it referred to its decision in BCCT as an 
example of the application of “an administrative law/judicial review analysis in assessing 
whether the decision-maker took sufficient account of Charter values.”30 Unlike Doré and 
Whatcott, this is not merely a case in which Charter values would have to be balanced with 

                                                        
22 Id. at 22-26 
23 Id. at 22 
24 2012 SCC 12 
25 Id. at paras. 23, 52-56 
26 Id. at para. 58 
27 Dunsmuir v. New Brunswick, 2008 SCC 9 at para. 54; Smith v. Alliance Pipeline Ltd., 2011 SCC 7 at 
para. 26; Alberta (Information and Privacy Commissioner) v. Alberta Teachers’ Association, 2011 SCC 
61 at para. 39 
28 Note 16 above at para. 168 
29 Dunsmuir v. New Brunswick, note 28 above at paras. 58, 61 
30 Note 25 above at para 32 
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statutory objectives, but one in which competing Charter values must themselves be balanced.31 
The Supreme Court has laid down a legal rule as to how that balance is to be struck. 

Even if a reasonableness standard applied, it does not follow that the decision would be upheld 
on judicial review. The key factor in the decision in BCCT was that there was no evidence of any 
harm to the public education system arising from the training of teachers at TWU. A finding 
based on no evidence is not just incorrect; it is unreasonable.32 In Whatcott, the Supreme Court 
set aside two of the human rights tribunal’s four determinations on the basis that, having regard 
to the evidence, the tribunal could not reasonably have reached the result it did by applying the 
proper legal test.33 Absent evidence of actual harm, a decision in this case not to approve based 
on concerns about discriminatory practices would likely be regarded as unreasonable. 

The second change in legal context, according to Professor Craig, is that social values have 
evolved, and that “[t]oday’s decision-makers are expected to be much more protective of gay and 
lesbian equality than were the decision-makers of ten, fifteen or twenty years ago.”34 

Assuming that this is the case, it is doubtful, in my view, that this evolution of social values 
would lead to a different outcome today from that in BCCT. As discussed above, BCCT was not 
simply an equality case. The core of the Supreme Court’s decision in BCCT was the appropriate 
balancing of two sets of Charter values, those associated with equality and with freedom of 
religion.35 

The values associated with freedom of religion are at least as deeply embedded today as they 
were in 2001. I have already discussed the Supreme Court’s very recent decision in Whatcott, in 
which the Court spoke of the right to manifest religious belief by teaching, and stated that the 
protection of freedom of religion “should extend broadly.” The Supreme Court’s approach to the 
balancing of values in Whatcott in 2013 appears little different from that in BCCT in 2001. It is 
in my view not correct to conclude that changes in social values since the BCCT case was decided 
would lead to a different outcome today. 

As already mentioned, Professor Craig also relies, in arguing that the outcome of a challenge to a 
decision to refuse approval of TWU’s law program would be different from that in BCCT, on the 
proposition that the basis for refusing approval to the TWU school of law would be different 
from the basis on which the BCCT sought to refuse approval of TWU’s teaching program.36 She 
asserts that a decision not to approve the school of law could, and presumably would, be 
justified on two grounds. The first is that “it is reasonable to conclude that principles of equality, 
non-discrimination, and the duty not to discriminate … cannot competently be taught in a 
learning environment with discriminatory policies.” The second is that “it is reasonable to 
conclude that the skill of critical thinking about ethical issues cannot adequately be taught by an 
institution that violates academic freedom and requires that all teaching be done from the 

                                                        
31 Whatcott did entail a balancing of constitutional values, but at the first stage of determining the 
constitutionality of the provision of the human rights legislation was in issue, not at the subsequent stage 
of reviewing the decision of the human rights tribunal and applying the statute as the Supreme Court had 
interpreted it. It was only at the second stage that the Court applied the reasonableness standard of 
review. At the first stage, the standard applied was correctness. 
32 Toronto (City) Board of Education v. O.S.S.T.F., District 15, [1997] 1 S.C.R. 487 at para. 44 
33 Note 16 above at para. 201 
34 Note 23 above at 25 
35 Dagenais v. Canadian Broadcasting Corp., [1994] 3 S.C.R. 835 at 877 
36 Note 23 above at 26 
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perspective that the Bible is the sole, ultimate, and authoritative source of truth for all ethical 
decision making.” 

In my view, both of these asserted grounds for refusing approval would be highly questionable. 
As for the first, as also already mentioned the Supreme Court concluded that graduates of TWU 
would “treat homosexuals fairly and respectfully.”37 It was implicit in its decision that their 
education at TWU did not detract from their ability to comply with “principles of equality, non-
discrimination, and the duty not to discriminate.” Professor Craig provides no evidence to 
support the contention that the position would somehow be otherwise for law students.  

As for the second, it proceeds from a view of academic freedom that is by no means universally 
shared.38 Following its logic would lead to the conclusion that no individual lawyer who adheres 
to a set of religious principles could engage in critical thinking about ethical issues. This 
conclusion cannot be tenable. The second argument, like the first one, also fails to give any 
recognition to the positive value of religious diversity that the Supreme Court embraced in 
BCCT.  

* * * * * 

I hope that this memorandum provides the advice that you require on this aspect of the matter. 
Please let me know if you have any questions arising from it. 

JBL/as 

                                                        
37 At para. 35 
38 The TWU policies on academic freedom (available online at 
http://www.twu.ca/academics/calendar/2012-2013/academic-information/academic-policies/) include 
these statements: 

Trinity Western University is committed to academic freedom in teaching and investigation from a 
stated perspective, i.e., within parameters consistent with the confessional basis of the constituency to 
which the University is responsible, but practiced in an environment of free inquiry and discussion 
and of encouragement to integrity in research. Students also have freedom to inquire, right of access 
to the broad spectrum of representative information in each discipline, and assurance of a reasonable 
attempt at a fair and balanced presentation and evaluation of all material by their instructors. Truth 
does not fear honest investigation. 
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March 14, 2013 

 

Gérard R. Tremblay, C.M., O.Q., Q.C., 

Ad. E. 

President, Federation of Canadian Law Societies 

grtremblay@mccarthy.ca 

 

Jonathan G. Herman 

Chief Executive Officer, Federation of Canadian Law Societies 

jherman@flsc.ca 

 

Deborah Wolfe, P. Eng. 

Managing Director, National Committee on Accreditation 

Director, Law School Programs, Federation of Canadian Law Societies 

dwolfe@flsc.ca 

 

Laurie H. Pawlitza 

Chair, Federation of Canadian Law Societies 

Canadian Common Law Program Approval Committee 

lpawlitza@torkinmanes.com	  
	  
Gavin Hume, Q.C.,  

Council Member for the Law Society of British Columbia 

ghume@harrisco.com  

 

World Exchange Plaza 

1810 – 45 rue O’Connor St. 

Ottawa, Ont. K1P 1A4 

 

Dear Sirs and Mesdames, 

 
Re: Trinity Western University School of Law Proposal 
  
We represent a broad coalition of law students and alumni from the University of British 

Columbia Faculty of Law united in support of Dean Flanagan and the Canadian Council of Law 

Deans (“CCLD”). We agree with the CCLD position that Trinity Western University’s 

(“TWU’s”) Community Covenant, which bars its students from “sexual intimacy that violates the 

sacredness of marriage between a man and a woman,” amounts to discrimination on the basis of 

sexual orientation, which is unlawful in Canada and fundamentally at odds with the core values of 

all Canadian law schools. 
  
Most of the criticism to date has focused on the legality of TWU’s Community Covenant. We 

support that criticism, yet feel we have an additional perspective to add to the discussion. Little 

has been said about the effect strict adherence to the Covenant would have on the law school 

experience. This is the focus of our critique. 
  
We are particularly concerned about two damaging effects the Covenant could have: (1) It would 

exclude sexual minorities, which would diminish diversity of opinion in the legal profession and 
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impair the development of critical thought and legal analytical skill; (2) It would provide 

opportunities to access legal education in a discriminatory manner. Such an education confers 

significant social privileges and queer students should have no less access to it than any other. 
  
The law does not exist in isolation. Learning the law requires some analysis of its social context. 

 As part of our legal education, we are regularly encouraged to bring our own perspectives into 

our legal analyses, whether based on religion, gender, sexual orientation, or other beliefs, 

identities, and experiences. This diversity encourages us to challenge, debate, and discuss the law 

in its broader context. This discourse deepens our understanding of both the law and our role as 

future members of the legal profession.   
  
It is our concern that the Covenant exemplifies a limited tolerance of diversity.  While we are 

respectful of Christian values, a law school should promote an inclusive environment that is 

fertile ground for debate.  All law schools, and the legal profession as a whole, should strive to 

promote such an environment. 
  
There is tremendous competition for law school admission.  Any additional opportunities to a 

legal education should not be denied to persons based on their sexual orientation.  Sexual 

minorities still face significant social discrimination.  Approving a law school that binds students 

to the TWU Covenant does nothing to alleviate this disadvantage; indeed it has the potential to 

exacerbate it. 
  
While TWU is a private university, it is not absolved from its public obligations. Legal education 

is a public good.  The practice of the law is publicly regulated and lawyers are officers of the 

court - they are compelled to act in the public interest. Law schools are safeguarded by provincial 

law societies because lawyers have duties to the court and their communities, regardless of where 

they are trained. 
  
Religious freedom is an important right that will continue to be protected in Canada. However, 

our concern is that TWU’s Community Covenant veils homophobia in Christian values. TWU’s 

policy does not allow for balance between religious freedom and the rights of others to their 

sexual identity. 
 
We hope TWU reconsiders its position regarding the Community Covenant. It is also our desire 

to see the province of British Columbia, the Law Society of British Columbia, and the Federation 

of Law Societies of Canada consider the concerns articulated in our letter throughout all approval 

processes. 
 
Sincerely, 
  
UBC OUTlaws 
UBC Social Justice Action Network 
1. Dustin Klaudt - JD Candidate (UBC 2013) 
2. Rebecca Coad - JD Candidate (UBC 2013) 
3. Kate Parisotto - JD Candidate (UBC 2013) 
4. Rachel Barsky - JD (UBC 2012) 
5. Karen Segal - JD Candidate (UBC 2014) 
6. Laura Hawes - JD (UBC 2012) 
7. Noah Stewart - Member of the LSS Executive, JD Candidate (UBC 2014) 
 8. Flora Vineberg - JD Candidate (UBC 2015)  
9. Martina Zanetti - JD Candidate (UBC 2013) 
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10. Lisa Jørgensen - JD Candidate (UBC 2013) 
11. Andrea Ritchie - JD (UBC 2012) 
12. Kaylon Quinn - JD Candidate (UBC 2014) 
13. Catrina Webster - JD Candidate (UBC 2014) 
14. Iva Erceg - JD Candidate (UBC 2013) 
15. Megan Dyler - JD Candidate (UBC 2013) 
16. Brian Koh - JD (UBC 2012) 
17. Matthew Fingas - JD Candidate (UBC 2014) 
18. Jeanette O’Sullivan - JD (UBC 2012) 
19. Amelia Boultbee - JD Candidate (UBC 2014) 
20. Michelle Reinhart - JD Candidate (UBC 2014) 
21. Rachel Schechter - JD Candidate (UBC 2013) 
22. Alissa Perry - JD Candidate (UBC 2013) 
23. Nora Bergh - JD Candidate (UBC 2013) 
24. JoAnne Barnum - Member of the LSS Executive, JD Candidate (UBC 2013) 
25. Brendan DePoe - JD Candidate (UBC 2013) 
26. Camille Israël - JD Candidate (UBC 2013) 
27. Tim Pritchard - JD Candidate (UBC 2013) 
28. Raylene Smith - JD Candidate (UBC 2013) 
29. Claire Haaf - Member of the LSS Executive, JD Candidate (UBC 2013) 
30. Ian Wiebe - JD (UBC 2011) 
31. James Boxall - JD Candidate (UBC 2013) 
32. Molly Shamess - JD Candidate (UBC 2013) 
33. Paul Kressock - JD Candidate (UBC 2014) 
34. Paul Mereau - JD Candidate (UBC 2013) 
35. Tyson Gratton - JD Candidate (UBC 2013) 
36. Brittany Weikum - JD (UBC 2012) 
37. Karoline Clarke - JD Candidate (UBC 2014) 
38. Anthony Pugh - JD Candidate (UBC 2014) 
39. Elizabeth Pan - JD Candidate (UBC 2014) 
40. Meera Jain - JD (UBC 2012)  
41. Michelle Beda - JD Candidate (UBC 2015) 
42. Jessie Caryl - JD Candidate (UBC 2014) 
43. Alexander Mackoff - JD Candidate (UBC 2013) 
44. Juliana Dalley - JD Candidate (UBC 2013) 
45. David Penner - JD Candidate (UBC 2013) 
46. Ravi Bindra - JD Candidate (UBC 2013) 
47. Alex Norris - JD Candidate (UBC 2013) 
48. David Kemp - Member of the LSS Executive - JD Candidate (UBC 2015) 
49. Aicha Kouyate - JD Candidate (UBC 2014) 
50. Lauren Read - Member of the LSS Executive, JD Candidate (UBC 2015) 
51. Nicole Bakker - JD Candidate (UBC 2014) 
52. Katie Comley - JD Candidate (UBC 2015) 
53. Julie Brown - JD (UBC 2012) 
54. Sara Gray - JD Candidate (UBC 2015)  
55. Clayton Rubinstein - JD Candidate (UBC 2013) 
56. Peter Senften - Bmus (UBC 2008) BA Psychology  (UBC 2014) 
57. Kenneth Deane Craig - LLMCL Candidate (UBC 2013)  
58. Ben Chiou - JD Candidate (UBC 2015) 
59. Valerie Haaf, EIT - Bachelor of Applied Science (UBC 2012) 
60. William House - JD Candidate (UBC 2013) 
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61. Erin Kizell - JD Candidate (UBC 2013) 
62. Michela Fiorido - JD Candidate (UBC 2014) 
63. Rita Davie - JD Candidate (UBC 2014) 
64. Rachel Heinrichs - JD Candidate (UBC 2013) 
65. William Skinner - JD Candidate (UBC 2015) 
66. Maxime Walker - JD Candidate (UBC 2015) 
67. Robin Phillips - JD Candidate (UBC 2014) 
68. Brian Stephenson - JD Candidate (UBC 2015) 
69. Will Shaw - JD Candidate (UBC 2013) 
70. Alex Hudson - JD Candidate (UBC 2013) 
71. Daniel Kent - JD Candidate (UBC 2013) 
72. Janis Ko - JD (UBC 2012) 
73. Patrick Beechinor - JD Candidate (UBC 2014) 
74. Emsie Hung - JD Candidate (UBC 2015) 
75. Julia Barsel -JD Candidate (UBC 2013) 

76. Sam Arden - JD Candidate (UBC 2013) 
77. Jonathan Braun - Member of the LSS, JD Candidate (UBC 2015) 
78. Todd Shikaze - JD Candidate (UBC 2013) 

79. Shannon Fenrich - JD Candidate (UBC 2013) 

80. Victoria Petrenko - JD Candidate (UBC 2015) 

81. Dionne Lau - JD Candidate (UBC 2015) 

82. Zoe Si - JD Candidate (UBC 2013) 

83. Chantelle Yan - JD Candidate (UBC 2015) 
84. Michael Burokas - JD Candidate (UBC 2014) 
85. Ainslie Hurd - JD Candidate (UBC 2015) 
86. Anna Kontsedalova - JD Candidate (UBC 2013) 
87. Kaitlin Green - JD Candidate (UBC 2015) 
88. Savitri Gordian - JD (UBC 2012) 
89. Chris Thompson - JD Candidate (UBC 2013) 
90. Jessica Magalios - JD Candidate (2013) 
91. Georgia Clark - JD Candidate (UBC 2015)  
92. Farah Malik - JD Candidate (UBC 2013) 
93. Gregory Rabin - JD Candidate (UBC 2015) 
94. Roni Jones - JD Candidate (UBC 2013) 
95. Emily Gray - JD Candidate (UBC 2015) 
96. Grant Sikkes - JD Candidate (UBC 2014) 
97. Genevieve Hillsburg - JD Candidate (UBC 2015) 
98. Elise Hahn - M.A. Candidate (UBC 2014) 
99. Spencer Landsiedel - JD/M.B.A. Candidate (UBC 2015) 
100. Nivedhya Ramaswamy - JD Candidate (UBC 2014) 

101. Natasha Rana - JD Candidate (UBC 2014) 
102. Cassie Preston - JD Candidate (UBC 2014) 
103. Audrey Bouffard-Nesbitt - JD Candidate (UBC 2013) 
104. Megan Coyle - JD Candidate (UBC 2015) 
105. Laura Morrison - JD Candidate (UBC 2013) 
106. Sherry Shir - JD Candidate (UBC 2014) 
107. Trevor Simpson - JD Candidate (UBC 2015) 

108. Andrea Fraser - JD Candidate (UBC 2015) 
109. Dustin Paul - JD Candidate (UBC 2013) 
110. Tahsin Najam - JD Candidate (UBC 2015) 
111. Brendan Dawes - JD Candidate (UBC 2015) 
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112. Joshua Spruyt - JD Candidate (UBC 2013) 
113. Servane Phillips - JD (UBC 2012) 
114. Alexander Smith - JD Candidate (UBC 2013) 
115. Graham Mack - JD Candidate (UBC 2015) 
116. Hamish Stewart - JD Candidate (UBC 2014) 
117. Heather Adlam - JD Candidate (UBC 2014) 
118. Catherine Repel - JD Candidate (UBC 2015) 
119. Nigel Blondeau - JD Candidate (UBC 2014) 
120. Emily McClintock - JD Candidate (UBC 2015) 
121. David Ferguson - JD Candidate (UBC 2015) 

122. Marie Diane Irvine - JD Candidate (UBC 2013) 
123. Jessica Johnson - JD Candidate (UBC 2013) 
124.  Torrey Sirdevan-Bachelor of Applied Science (UBC 2015) 
125.  Alexander Currie - JD Candidate (UBC 2015) 
126. Mark McPhee - JD Candidate (UBC 2013) 
127. Jessica Sheehan - JD Candidate (UBC 2015) 
128. Kyle Thompson - JD Candidate (UBC 2015) 
129. Claire Hildebrand - J.D Candidate (UBC 2015) 
130. Jennifer Flood - JD Candidate (UBC 2013) 
132. Laura Kasian - JD Candidate (UBC 2013) 
133. Negar Jalali - JD Candidate (UBC 2015) 
134. Grace Andrea Jackson - JD (UBC 2012) 
135. Clayton Gallant - JD Candidate (UBC 2015) 
136. Victor Ryans - JD Candidate (UBC 2015) 
137. Martin Ferreira Pinho - JD Candidate (UBC 2013) 
138. Danielle Lewchuk - JD Candidate (UBC 2013) 
139. Ryan LaPlante - JD Candidate (UBC 2015) 
140. Kit McGuinness - JD (UBC 2012) 
141. Laura Smith - JD (UBC 2012) 
142. Tessa Seager - JD Candidate (UBC 2015) 

143. Jessie Lee Cameron - JD Candidate (UBC 2013) 
144. Daniel Kozera - JD Candidate (UBC 2015) 
145. Iain Bailey- JD Candidate (UBC 2015) 

146. Darcy McKitrick - JD Candidate (UBC 2015) 

147. Kendra Shupe - JD Candidate (UBC 2014) 
148. Lindsay Wright - JD Candidate (UBC 2013) 
149. Alex Choi - JD Candidate (Queen’s 2013) 
150. Samuel Turcott - JD Candidate (UBC 2014) 
151. Maureen Gillis - JD Candidate (UBC 2013) 

152. Christopher Munroe - JD (UBC 2012) 
153. Zohar Amouyal - JD Candidate (UBC 2013) 
154. Alain Saint-Onge - JD Candidate (UBC 2014) 
155. Dan H Griffith - JD Candidate (UBC 2014) 
156. Parveen K. Shergill - JD Candidate (UBC 2013) 
157. Delaine Friedrich - JD Candidate (UBC 2015) 

158. Stuart Wright - JD Candidate (UBC 2015) 
159. Jessie Gill - JD Candidate (UBC 2014) 
160. Malcolm Funt - JD Candidate (UBC 2014) 
161. Dylan Mazur - JD Candidate (UBC 2015) 
162. Laura Wilson - JD Candidate (UBC 2015) 
163. Emily Snow - Member of the UBC ILSA Executive, JD Candidate (UBC 2014) 
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164. Margaret MacDonald - JD Candidate (UBC 2014) 
165. Amber Timothy - JD Candidate (UBC 2013) 
166. Kelsey Rose - JD Candidate (UBC 2014) 
167. Sasa Pudar - JD Candidate (UBC 2014) 
168. Andrea Lejay - JD Candidate (UBC 2014) 
169. Benjamin Schach - JD Candidate (UBC 2015) 
170. Nicole Schnurr - JD Candidate (UBC 2014) 
171. David Wu - JD Candidate (UBC 2015) 
172. Brittany Durrant - JD Candidate (UBC 2014) 
173. Alex Evans - JD Candidate (UBC 2014) 
174. Glenn Grande - JD Candidate (UBC 2014) 
175. Mikhael Magaril - JD Candidate (UBC 2014) 
176. Adam Freud - JD Candidate (UBC 2013) 
177. Trevor Bant - JD Candidate (UBC 2014) 
178. Hennadiy Kutsenko - JD Candidate (UBC 2014) 

179. Kelsey Mack- JD (UBC 2012) 

180. Lisa Frey - JD (UBC 2012) 
181. Vanessa Johnson - JD Candidate (UBC 2014) 

182. Jessica Todd - JD Candidate (UBC 2014)  
183. Christina Gray - JD Candidate (UBC 2013) 

184. Caitlin Ohama-Darcus - JD Candidate (UBC 2015) 
185. Michael Fitzmaurice - JD Candidate (UBC 2014) 

186. Kayla Baldwin - JD Candidate (UBC 2014) 
187. Courtenay Landsiedel - JD Candidate (UBC 2014) 
188. Amanda Koralewicz - JD Candidate (UBC 2014) 
189. Jessie Ramsay - Member of the UBC ILSA Executive, JD Candidate (UBC 2014) 
190. Audrey Wong UBC - JD Candidate (UBC 2013) 
191. Hester Soles - JD Candidate (UBC 2014) 

192. Kevin Chiarot - JD (UBC 2012) 
193. Heather Doi - JD Candidate (UBC 2015) 

194. Kate Phillips - JD Candidate (UBC 2014) 

195. Blair McRadu - JD Candidate (UBC 2015) 

196. Sarah McCalla - JD Candidate (UBC 2014) 
197. Jessica Lewis - JD Candidate (UBC 2015) 

198. Angela Lee - JD Candidate (UBC 2015) 
199. Bryan Badali - JD Candidate (UBC 2013) 
200. Joanne Tsang - JD Candidate (UBC 2013) 
201. Robin McMurachy - JD Candidate (UBC 2015) 
202. Alexandra Russell - JD Candidate (UBC 2015) 
203. Harshada Deshpande - JD Candidate (UBC 2014) 
204. Aletha Utley - JD Candidate (UBC 2014) 

205. Riley O’Brien - JD Candidate (UBC 2015) 
206. Katie Blundy - JD Candidate (UBC 2015) 
207. Ruben Lindy - JD Candidate (UBC 2015) 
208. Jamie Hansen- JD Candidate (UBC 2014) 
209. Lucas McFadden - JD Candidate (UBC 2015) 
210. Jonjit Singh - JD Candidate (UBC 2014) 
211. Jason Scott - JD Candidate (UBC 2015) 
212. Leanne Moses - JD Candidate (UBC 2015) 
213. Krisha Dhaliwal - JD Candidate (UBC 2015) 
214. Stephen Hedley - JD Candidate (UBC 2014) 
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215. Wesley Chenne - JD Candidate (UBC 2015) 

216. Stefan Kruse - JD Candidate (UBC 2015) 
217. Michael Davis - Member of the LSS, ILSA Executive, JD Candidate (UBC 2014) 

218. Aaron Samuel - JD Candidate (UBC 2015) 
219. Joty Sandhu - JD Candidate (UBC 2015) 
220. Jason Hughes - JD Candidate (UBC 2014) 

 

Cc: 

Bill Flanagan, President, Council of Canadian Law Deans  

w.flanagan@queensu.ca 

 

Premier Christy Clark 

premier@gov.bc.ca 

 

Hon. Shirley Bond, Minister of Justice and Attorney General of BC 

shirley.bond.mla@leg.bc.ca 

 

Hon. Ralph Sultan, Minister of Advanced Education, Innovation, Technology and 

Multiculturalism for BC 

ralph.sultan.mla@leg.bc.ca  

 

Adrian Dix, Leader of the Opposition 

adrian.dix.mla@leg.bc.ca  

 

Michelle Mungall, Advanced Education, Youth and Labour Market Development Critic 

michelle.mungall.mla@leg.bc.ca  
 

Mary Anne Bobinski, Dean, University of British Columbia Faculty of Law 

bobinski@law.ubc.ca  

 

Jonathan Raymond, President, Trinity Western University 

president@twu.ca 
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On	  March	  5th,	  2013,	  a	  Town	  Hall	  was	  held	  at	  the	  Schulich	  School	  of	  Law	  to	  discuss	  
Trinity	  Western	  University’s	  proposal	  to	  create	  Canada’s	  next	  law	  school.	  	  At	  issue	  
during	  the	  meeting	  were	  TWU’s	  discriminatory	  admissions	  and	  hiring	  policies,	  
which	  include	  that	  no	  community	  member	  shall	  engage	  in	  sexual	  behaviour	  that	  
violates	  the	  sacred	  bond	  of	  marriage	  between	  a	  man	  and	  a	  woman.	  	  The	  primary	  
discussion	  point	  was	  whether	  an	  institution	  with	  such	  policies	  should	  educate	  
students	  for	  the	  practice	  of	  law.	  
	  
Those	  present	  at	  the	  meeting	  included	  gays	  and	  lesbians,	  who	  voiced	  concern	  not	  
only	  about	  TWU’s	  policies,	  but	  also	  about	  the	  fact	  that	  another	  protected	  right	  –	  
freedom	  of	  religion	  –	  could	  potentially	  be	  stifled	  by	  any	  action	  we	  might	  take.	  	  	  One	  
Christian	  in	  the	  room	  shared	  with	  us	  his	  own	  faith-‐based	  educational	  background,	  
and	  reminded	  us	  of	  the	  personal	  and	  voluntary	  choice	  an	  individual	  makes	  when	  
agreeing	  to	  TWU’s	  community	  covenant,	  a	  choice	  that	  arguably	  should	  not	  be	  
impeded.	  	  	  A	  number	  of	  straight	  people	  in	  attendance	  felt	  strongly	  that	  religion	  has	  
no	  place	  in	  the	  teaching	  of	  law,	  and	  that	  TWU’s	  proposal	  should	  be	  opposed.	  	  Some	  
felt	  that	  it	  would	  be	  best	  to	  live	  and	  let	  live.	  	  	  
	  
In	  short,	  there	  was	  no	  obvious	  consensus	  at	  the	  Town	  Hall	  about	  whether	  or	  not	  we,	  
as	  law	  students	  and	  future	  members	  of	  the	  legal	  profession,	  should	  take	  a	  stance	  on	  
TWU’s	  proposed	  law	  school.	  	  	  What	  is	  obvious,	  though,	  is	  that	  the	  diversity	  of	  
thought	  and	  opinion	  within	  the	  halls	  of	  the	  Schulich	  School	  of	  Law	  is	  great.	  	  What	  is	  
also	  obvious,	  is	  that	  the	  respect	  we	  have	  for	  each	  other’s	  thoughts	  and	  opinions	  
here,	  no	  matter	  how	  divergent,	  is	  also	  great.	  	  	  
	  
But	  perhaps	  the	  most	  obvious	  (and	  most	  important)	  thing	  is	  this:	  a	  Town	  Hall	  like	  
the	  one	  held	  on	  March	  5th	  would	  never	  happen	  at	  a	  TWU	  law	  school.	  	  	  Gays	  and	  
lesbians	  would	  never	  sit	  in	  a	  classroom	  with	  Christians	  and	  Jews	  and	  atheists,	  
challenging	  each	  other	  to	  take	  on	  new	  perspectives	  while	  encouraging	  respect	  and	  
tolerance	  for	  everyone	  else’s,	  at	  a	  TWU	  law	  school.	  	  	  
	  
Whether	  or	  not	  those	  at	  TWU	  would	  want	  such	  a	  meeting	  to	  take	  place	  is	  irrelevant.	  	  
Whether	  or	  not	  they	  themselves	  discriminate	  in	  their	  daily	  lives	  is	  also	  irrelevant.	  	  
The	  fact	  of	  the	  matter	  is	  that	  TWU’s	  policies	  simply	  would	  not	  allow	  for	  free,	  open,	  
challenging,	  critical,	  respectful	  dialogue.	  	  What	  is	  the	  practice	  of	  law,	  if	  not	  all	  of	  
those	  things?	  	  Does	  the	  rule	  of	  law	  not	  require	  that	  it	  be	  available	  freely	  and	  openly	  
to	  all?	  	  Does	  the	  complexity	  of	  law	  not	  challenge	  us	  to	  be	  innovative	  and	  resourceful	  
for	  our	  clients?	  	  Does	  the	  study	  of	  law	  not	  require	  us	  to	  think	  critically	  about	  difficult	  
issues?	  	  Does	  our	  very	  own	  Constitution	  not	  require	  us	  to	  respect	  all	  of	  our	  brothers	  
and	  sisters,	  regardless	  of	  race,	  sex,	  religion,	  age,	  sexual	  orientation,	  or	  otherwise?	  
	  
If	  TWU	  is	  to	  be	  granted	  the	  privilege	  of	  opening	  Canada’s	  next	  law	  school,	  it	  should	  
first	  ask	  itself	  if	  it	  is	  up	  to	  the	  challenge	  of	  having	  an	  open,	  honest,	  meaningful	  
discussion	  about	  its	  policies	  and	  practices.	  	  If	  it	  finds	  itself	  unable	  to	  do	  so,	  then,	  in	  
the	  words	  of	  its	  own	  student	  handbook,	  it	  “should	  seek	  a	  living-‐learning	  situation	  
more	  acceptable	  to	  them”.	  
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We,	  the	  Undersigned,	  support	  this	  statement:	  
	  
Dal	  OUTlaw	  	  

• Annie	  McFarlane	  -‐	  Dal	  Law	  2013,	  
• Chelsey	  Roy	  -‐	  Dal	  Law	  2013	  
• Cordelle	  Ellison	  -‐	  Dal	  Law	  2013	  	  
• Greg	  Englehutt	  -‐	  Dal	  Law	  2013	  	  

	  
Dal	  Social	  Activist	  Law	  Student	  Association	  	  

• Georgia	  Lloyd-‐Smith	  -‐	  Dal	  Law	  2014	  
• Yasemin	  Diamente	  -‐	  Dal	  Law	  2014	  
• Emily	  Coyle	  -‐	  Dal	  Law	  2014	  	  
• Bruce	  Muir	  -‐	  Dal	  Law	  2015	  	  
• Lara	  Green	  -‐	  Dal	  Law	  2014	  	  
• Zoe	  Marler	  -‐	  Dal	  Law	  2014	  
• Aaron	  Dewitt	  -‐	  Dal	  Law	  2014	  
• Conor	  Mullin	  -‐	  Dal	  Law	  2013	  
• Mary	  Elizabeth	  -‐	  Dal	  Law	  2015	  
• Martin	  Sanderson	  -‐	  Dal	  Law	  2014	  
• Shawnee	  Gregory	  -‐	  Dal	  Law	  2015	  

	  
Stefan	  Currie-‐Roberts	  -‐	  Dal	  Law	  2013	  
Emma	  Baasch	  -‐	  Dal	  Law	  2014	  
Ora	  Morison	  -‐	  Dal	  Law	  2015	  
Cheri	  Caplan	  -‐	  Dal	  Law	  2013	  
Jennifer	  Asquin	  -‐	  Dal	  Law	  2013	  
Katherine	  Ruta	  -‐	  Dal	  Law	  2014	  
Michelle	  Yung	  -‐	  Dal	  Law	  2013	  
Angela	  MacKenzie	  -‐	  Dal	  Law	  2014	  
Maria	  Constantine	  -‐	  Dal	  Law	  2013	  
Shannon	  Paine	  -‐	  Dal	  Law	  2013	  
Chris	  Gleddie	  -‐	  Dal	  Law	  2013	  
Allison	  Reed	  -‐	  Dal	  Law	  2013	  
Mick	  Levin	  -‐	  Dal	  Law	  2015	  
Amy	  Sakalauskas	  -‐	  Practicing	  Member	  of	  the	  NSBS	  
Laura	  Dunnigan	  -‐	  Dal	  Law	  2013	  
Dave	  Dhillon	  -‐	  Dal	  Law	  2014	  
Kelsey	  Nearing	  -‐	  Dal	  Law	  2014	  
Kristy	  MacKinnon	  -‐	  Dal	  Law	  2015	  
Aaron	  Lemkow	  -‐	  Dal	  Law	  2015	  
Christy	  Meredith	  -‐	  Dal	  Law	  2014	  
Ashley	  Wilson	  -‐	  Dal	  Law	  2014	  
David	  Gruber	  -‐	  Dal	  Law	  2015	  
Barbara	  Grochalova	  -‐	  Dal	  Law	  2014	  
David	  Abrams	  -‐	  Dal	  Law	  2015	  
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Christa	  Korens	  -‐	  Dal	  Law	  2014	  
Steven	  Evans	  -‐	  Dal	  Law	  2014	  
Caitlin	  Regan-‐Cottreau	  -‐	  Dal	  Law	  2014	  
Celeste	  Woods	  -‐	  Dal	  MSc,	  SLP	  2013	  
Cameron	  Foster	  -‐	  Dal	  Law	  2013	  
Will	  Horne	  -‐	  Dal	  Law	  2014	  
Aileen	  Fury	  -‐	  Dal	  Law	  2015	  
Deanna	  Bru	  -‐	  Dal	  Law	  2015	  
Andrea	  Van	  der	  Heyden	  -‐	  Dal	  Law	  2014	  
Michael	  Oland	  -‐	  Dal	  Law	  2014	  
Alandra	  Harlington	  -‐	  Dal	  Law	  2013	  
Ashley	  Schuitema	  -‐	  Dal	  Law	  2014	  
Kate	  Fairbrother	  –	  Dal	  Law	  2013	  
Amanda	  Whitehead	  –	  Dal	  Law	  2014	  
Alec	  Young	  –	  Dal	  Law	  2013	  
Nigel	  Jenkins	  –	  Dal	  Law	  2013	  
Simon	  Turner	  –	  Dal	  Law	  2013	  
Dan	  Manchee	  –	  Dal	  Law	  2013	  
Kylan	  Kidd	  –	  Dal	  Law	  2015	  
Gregory	  Johannson	  –	  Dal	  Law	  2015	  
Natasha	  Meier	  –	  Dal	  Law	  2014	  
Jenna	  Clark	  –	  Dal	  Law	  2015	  
Margarete	  Daugela	  –	  Dal	  Law	  2015	  
Lindsay	  Thomson	  –	  Dal	  Law	  2013	  
Amanda	  Fricker	  –	  Dal	  Law	  2013	  
Jim	  Kehoe	  -‐	  Dal	  Law	  2013	  
Nick	  Lenehan	  -‐	  Dal	  Law	  2013	  
Mathieu	  Poirier	  -‐	  Dal	  Law	  2014	  
Katie	  Sammon-‐	  Dal	  Law	  2013	  
James	  P	  Barry	  -‐	  Dal	  Law	  2013	  
Daniel	  Pink	  -‐	  Dal	  Law	  2011	  
Sarah	  Turgeon	  -‐	  Dal	  Law	  2013	  
Lénie	  Tessier-‐Beaulieu	  -‐	  Dal	  Law	  2012	  
Nick	  Cosulich	  -‐	  Dal	  Law	  2014	  
Allison	  Smith	  -‐	  Dal	  Law	  2014	  
Tricia	  Parker	  -‐	  Dal	  Law	  2015	  
Samantha	  Jenkins	  -‐	  Dal	  Law	  2014	  
Sara	  D.	  Gardezi	  -‐	  Dal	  Law	  2012	  
Leah	  Burt	  -‐	  Dal	  Law	  2014	  
Cathy	  Rasmussen-‐	  Dal	  Law	  2014	  
Christena	  McIsaac	  -‐	  Dal	  Law	  2014	  
Tim	  Hansen	  -‐	  Dal	  Law	  2014	  
Jared	  Leon-‐	  Dal	  Law	  2014	  
Leonard	  Loewith	  -‐	  Dal	  Law	  2013	  
Nathan	  Coles	  -‐	  Dal	  Law	  2013	  
Stephen	  Hurley-‐	  Dal	  Law	  2014	  	  
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James	  Violande	  -‐	  Dal	  Law	  2013	  
Lorne	  J.	  Graburn	  -‐	  Dal	  Law	  2012	  
Max	  Ma	  -‐	  Queen’s	  Law	  2015,	  BA	  (Hons)	  (Dal)	  
Ken	  Cadigan	  -‐	  Dal	  Law	  2013	  
James	  Foy	  -‐	  Dal	  Law	  2014	  
Kelsey	  Evaniew	  -‐	  Dal	  Law	  2014	  
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University of Alberta 
Faculty of Law - OUTLaw 

Law Centre – University of Alberta 
Edmonton, Alberta, T6G 2H5 

 
 

Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E. 
President 
grtremblay@mccarthy.ca  
 
Deborah Wolfe, P. Eng. 
Managing Director, National Committee on Accreditation 
Director, Law School Programs 
dwolfe@flsc.ca  
 

Jonathan G. Herman 
Chief Executive Officer,  
jherman@flsc.ca 
 
Laurie H. Pawlitza 
Chair,  
Common Law Program Approval Committee 
lpawlitza@torkinmanes.com  
 

 
Federation of Canadian Law Societies 
World Exchange Plaza 
1810 – 45 rue O’Connor St. 
Ottawa, Ont. K1P 1A4 
 
Dear Mr. Tremblay, Mr. Herman, Ms. Wolfe, and Ms. Pawlitza: 
 
Re: Trinity Western University School of Law Proposal  
 
We are current students of the University of Alberta Faculty of Law and we are writing today to 
express our concern over the proposed establishment of a law school at Trinity Western 
University. Our concern centers on the fact that students are required to sign and abide by the 
community covenant agreement that requires the student to abstain from “sexual intimacy that 
violates the sacredness of marriage between a man and a woman.” Failure to abide by the 
covenant gives the University the right to discipline, dismiss, or refuse to readmit the student.  
 
This covenant actively discriminates against persons on the basis of sexual orientation. Where 
married heterosexual couples are free to engage in sexual intimacy without fear of discipline or 
expulsion from the University, same-sex married couples are not afforded this same security, 
despite having legally recognized marriages. This exclusion of same-sex marriage from the 
covenant is contrary to the Canadian Charter of Rights and Freedoms and Canadian Human 
Rights legislation. 
 
We recognize the fact that the Charter does not apply to private schools such as TWU. All law 
schools, however, should strive to provide a legal education that is balanced and equality 
focused. Students should be taught to uphold the values of the Canadian legal system, including 
those found in the Charter. We are concerned that students would be unable to learn such values 
in an environment where such discrimination occurs against individuals in the LGBTQ 
community, an already marginalized community. Even though TWU is a private institution, the 
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students graduating from the program would still need to be recognized by provincial Law 
Societies, which are public bodies who have a duty to promote justice equality and respect for 
the law, including Charter values.  
 
Furthermore, the effect of the covenant on all non-heterosexual students is unacceptable.  It 
sends a message that LGBTQ students are not welcome within the TWU community. As 
explained by Justice L’Heureux-Dube in 2001, you cannot “separate condemnation of the 
‘sexual sin’ of ‘homosexual behaviour’ from intolerance of those with homosexual or bisexual 
orientations… [In] the words of the intervener EGALE, ‘[r]equiring someone not to act in 
accordance with their identity is harmful and cruel. It destroys the human spirit.  Pressure to 
change their behaviour and deny their sexual identity has proved tremendously damaging to 
young persons seeking to come to terms with their sexual orientation’ (factum, at para. 34).”1 
TWU’s claims that the covenant does not prevent non-heterosexual students from attending the 
University wrongly suggest that it is “possible to condemn a practice so central to the identity of 
a protected and vulnerable minority without thereby discriminating against its members and 
affronting their human dignity and personhood.”2  
 
We, as future lawyers and officers of the court, are committed to equality and promoting the 
values of the Charter within our own practices. We believe that our colleagues should be 
exposed to a learning environment that fosters the same. 
 
Yours sincerely, 

Christopher Ghesquiere, JD Candidate (U of A 2013) 
Ruoxi Wang, JD Candidate (U of A 2014)  
Carmen Lee, JD Candidate (U of A 2014)  
Mark Zamrij, JD Candidate (U of A 2014) 
Soheel Hussein, JD Candidate (U of A 2014)  
Brandi Davies, JD Candidate (U of A 2013) 
Kent West, JD Candidate (U of A 2013) 
Tatum Woywitka, JD Candidate (U of A 2013) 
Angie Riano, JD Candidate (U of A 2013) 
Jacob Marchel, JD Candidate (U of A 2015)  
Cristina Baer, JD Candidate (U of A 2014) 
Mark Wells, JD Candidate (U of A 2015) 
Graham Sanson, JD Candidate (U of A 2015) 
Hyok Kim, JD Candidate (U of A 2014) 
Stacey Purser, JD Candidate (U of A 2015) 

                                                           
1
 Trinity Western University v. College of Teachers, [2001] 1 S.C.R. 772, 2001 S.C.C. 31 at para 6. 

2
 Ibid. 
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Michelle Paul, JD Candidate (U of A 2013) 
Michael Corbett, JD Candidate (U of A 2014) 
Katelynn Denny, JD Candidate (U of A 2015) 
Bethan Franklyn, JD Candidate (U of A 2015) 
Eileen Tat, JD Candidate (U of A 2013) 
Brianne Larochelle, JD Candidate (U of A 2015) 
Renee Bolianatz, JD Candidate (U of A 2014) 
Christopher Felling, JD Candidate (U of A 2015) 
Benjamin Seigel, JD Candidate (U of A 2014) 
Alana Hall, JD Candidate (U of A 2013) 
Rhyannon O’Heron, JD Candidate (U of A 2013) 
Shad Turner, JD Candidate (U of A 2015) 
Ratib Islam, JD Candidate (U of A 2015) 
Athyna Slack, JD Candidate (U of A 2014) 
Pablo Retamozo, JD Candidate (U of A 2014) 
Laura Lefebvre, JD Candidate (U of A 2013) 
Natasha Edgar, JD Candidate (U of A 2014) 
Michelle Terriss, JD Candidate (U of A 2015) 
Jackie Anderson, JD Candidate (U of A 2013) 
Susanna Chen, JD Candidate (U of A 2015) 
Manjot Parhar, JD Candidate (U of A 2015) 
Kendal Gummer, JD Candidate (U of A 2013) 
Jenna Bever, JD Candidate (U of A 2013) 
Courtney Mah, JD Candidate (U of A 2015) 
Russell Ault, JD Candidate (U of A 2013) 
Kathryn Laurie, JD Candidate (U of A 2013) 
Gareth Reeves, JD Candidate (U of A 2013) 
Vanessa Knutson, JD Candidate (U of A 2013) 
Cobi Dayan, JD Candidate (U of A 2013) 
Jennifer A. Chuang, JD Candidate (U of A 2014) 
Carmen Boucher, JD Candidate (U of A 2015) 
Camille Tokar, JD Candidate (U of A 2013) 
Michelle Herron, JD Candidate (U of A 2013) 
Andrea Mackowetzky, JD Candidate (U of A 2013) 
Scott Brasil, JD Candidate (U of A 2013) 
Michelle Molineux, JD Candidate (U of A 2015) 
Meghan Gibson, JD Candidate (U of A 2013) 
Patrick Harnett, JD Candidate (U of A 2013) 
David Lloyd, JD Candidate (U of A 2014) 
Kristy Moore, JD Candidate ( U of A 2013) 
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Rebecca Ratcliffe, JD Candidate (U of A 2015) 
Mandeep Kalan, JD Candidate (U of A 2013) 
Faiz-Ali Virji, JD Candidate (U of A 2015) 
Natasha Tames, JD Candidate (U of A 2014) 
Jade Vo, JD Candidate (U of A 2014) 
Michelle Tong, JD Candidate (U of A 2013) 
Jason Paw, JD Candidate (U of A 2015) 
Drew Maharaj, JD Candidate (U of A 2014) 
Angela Wong, JD Candidate (U of A 2014)  
Fauza Mohamed, JD Candidate (U of A 2014) 
Shaun Wetmore, JD Candidate (U of A 2013) 
Lisa Little, JD Candidate (U of A 2015) 
Elliot Bridgewater, JD Candidate (U of A 2014) 
Adam Klassen, JD Candidate (U of A 2013) 
Sandra M Christensen, JD Candidate ( U of A 2014) 
Ryan Ghuman, JD Candidate (U of A 2014)  
Mark Fernandes, JD (U of A 2012) 
Erin Townley, JD Candidate (U of A 2014) 
Peter Jones, JD (UofA 2012) 
Michael McNichol, JD (UofA 2012) 
Ross A. Brooks, JD (U of A 2012) 
Christie Dewar, JD Candidate (U of A 2013) 
Julia Ibanescu, JD Candidate (U of A 2014)  
Eve Coppinger, JD Candidate (U of A 2014) 
Emily Holmwood, JD Candidate (U of A 2014) 
Garth Paulson, JD Candidate (U of A 2013) 
Andrea Signore, JD Candidate (U of A 2015) 
Ariel Laver, JD Candidate (U of A 2013) 
Matthew Wehrung, JD Candidate (U of A 2013)  
Jillanna Sehn, JD Candidate (U of A 2014) 
Ben Samaroo, JD Candidate (U of A 2013) 
Avril Fisher, JD Candidate (U of A 2014) 
Mark Zion, JD (U of A 2012) 
Megan Kheong, JD Candidate (U of A 2014) 
Tareyn Warren, JD Candidate (U of A 2013) 
Garrett Lee, JD Candidate (U of A 2013) 
William van Engen, JD Candidate (U of A 2015)  
Nora Kharouba, JD Candidate (U of A, 2014) 
James Taylor, JD (UofA 2012) 
James Lambert, JD (U of A 2012) 
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Monday, March 18

th
 2013 

Ottawa, Ontario 

 

Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E.  

President, Federation of Canadian Law Societies  

grtremblay@mccarthy.ca  

 

Jonathan G. Herman  

Chief Executive Officer, Federation of Canadian Law Societies  

jherman@flsc.ca  

 

Deborah Wolfe, P. Eng.  

Managing Director, National Committee on Accreditation  

Director, Law School Programs, Federation of Canadian Law Societies  

dwolfe@flsc.ca  

 

Laurie H. Pawlitza  

Chair, Federation of Canadian Law Societies  

Canadian Common Law Program Approval Committee  

lpawlitza@torkinmanes.com  

 

World Exchange Plaza  

1810 – 45 rue O’Connor St.  

Ottawa, Ont. K1P 1A4  

 

Dear Sirs and Mesdames, 

 

Re: Trinity Western University School of Law Proposal  
 

Recently, several articles have been published in The National Post debating the appropriateness of 

creating a law school at the private Christian university, Trinity Western. The Canadian Council of Law 

Deans (CCLD), many law professors, legal practitioners, and student organizations have already spoken 

out against establishing such a law school. There has also been a great deal of support for Trinity-

Western’s proposal. A decision on the issue will be made soon.  

 

As members of uOttawa OUTLaw, the LGBTQ student society at the University of Ottawa Faculty of 

Law, we would like to offer our thoughts on this contentious issue.  

 

There are many things to commend about Trinity Western University. While much of the debate has 

focused on negative aspects of their Community Covenant Agreement, it is worth noting that this 

Covenant promotes positive values as well, and specifically asks that is signatories refrain from any 

form of harassment or discrimination. This Covenant has evolved over the years since Trinity Western 

was founded, to better reflect the changing norms and attitudes of Canadian society. Ultimately, the 

Covenant still retains several provisions that inherently discriminate against LGBTQ students, faculty, 

and staff.  

 

As law students, and particularly as LGTBQ law students, many of us feel that we would not be 

welcomed in an environment such as the one fostered at TWU through this Covenant. Law school is 
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already an intensely competitive, stressful experience, and no student needs the added stress of being 

explicitly discriminated against by the codes of their institution. At the University of Ottawa, we have 

felt nothing but support and acceptance from our faculty and staff. We believe that this has had a direct 

impact on our success at law school. Our colleagues across the country should be afforded the same 

opportunity. We are concerned that this would not be the case at TWU, where all faculty and staff are 

required to sign the Covenant.  

 

While the Supreme Court clarified in Trinity Western University v British Columbia College of Teachers, 
[2001] 1 S.C.R. 772, 2001 SCC 31 that a discriminatory environment will not necessarily produce 

discriminatory teachers, we are still concerned that the Covenant institutionalizes discrimination against 

the LGBTQ community, and that a discriminatory university environment would be detrimental to 

LGBTQ law students, the general student population, and the public at large.  

 

We recognize that the Covenant as a whole promotes many positive values.  There remain several 

problematic provisions. Section 3, “Community Life at TWU” requires students to abstain from “sexual 

intimacy that violates the sacredness of marriage between a man and a woman.”
1
 Section 4, “Areas for 

Careful Discernment and Sensitivity” states that “sexual intimacy is reserved for marriage between one 

man and one woman, and within that marriage bond it is God’s intention that it be enjoyed as a means 

for marital intimacy and procreation.”
2
  The references to the marital union of one man and one woman 

exclude trans* identified people, polyamorous relationships, other forms of nonmonogamy, unmarried 

same-sex couples, married same-sex couples, any other form of sexual expression—effectively 

rendering LGBTQ families and marginalized sexualities invisible.  

 

In the twelve years since TWU v BCCT (2001), much has changed in the law surrounding same-sex 

relationships. Same-sex marriage has been legalized in Canada. Same-sex couples are able to adopt 

children in many parts of the country, and three-parent families have been recognized in certain court 

decisions. We believe that a law school cannot provide a complete legal education of these concepts 

while simultaneously requiring its students, faculty and staff to sign an agreement that denigrates them. 

 

Regardless of whether it is enforced, the Covenant is a significant symbolic document for the university. 

The Covenant makes it known to everyone who wishes to enter the TWU community that LGBTQ 

students and families will not be deemed equals. The Covenant not only effectively permits 

institutionalized discrimination against those members of the TWU community, it promotes such 

discrimination.  

  

Our principle concern is that a law school at TWU would create a discriminatory academic environment 

for potential LGBTQ students, and send a negative message about the legal status of the LGBTQ 

community more broadly. As currently written, the Covenant creates a distinction between LGBTQ 

students, faculty and staff, and their straight counterparts. We believe that an environment free from 

such discrimination and inequality is fundamental to the well-being of an academic community, and the 

legal profession. 

 

Sincerely,  

 

University of Ottawa OUTLAW Executive 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1
 Trinity Western University Community Covenant Agreement at page 3, available online: 

<http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf> 
2
 Ibid at page 4	  
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Le lundi 18 mars 2013 

Ottawa, Ontario 

 

M. Gérard R. Tremblay, CM, OQ, QC, Ad E  

Président, Fédération des ordres professionnels de juristes du Canada  

grtremblay@mccarthy.ca  

 

M. Jonathan G. Herman  

Premier dirigeant, Fédération des ordres professionnels de juristes du Canada 

jherman@flsc.ca  

 

Mme Deborah Wolfe, ing 

Directrice de l’exploitation, Comité national sur les équivalences des diplômes en droit 

Directrice des programmes des facultés de droit, Fédération des ordres professionnels de juristes du 

Canada 

dwolfe@flsc.ca  

 

Mme Laurie H. Pawlitza  

Présidente du Comité d’agrément des programmes d’études en common law canadiens, 

Fédération des ordres professionnels de juristes du Canada 

lpawlitza@torkinmanes.com  

 

World Exchange Plaza  

45, rue O’Connor, bureau 1810 

Ottawa (Ontario) K1P 1A4  

 

Sujet: Demande quant à la mise en œuvre d’une faculté de droit à l’Université Trinity Western 
 

Chères Mesdames, 

Chers Messieurs, 

 

Plusieurs articles ont récemment été publiés dans le National Post qui portent sur débat quant à la 

pertinence de la mise en œuvre d'une nouvelle faculté de droit à l'université privée chrétienne, Trinity 
Western. Le Conseil canadien des doyens en droit, de nombreux professeures et professeurs de droit, des 

juristes et des organisations estudiantines se sont déjà prononcés contre l’établissement d’une telle école 

de droit. En revanche, il y a également un certain soutien important appuyant la proposition de Trinity 
Western. Cela étant, une décision sur la question sera bientôt faite. 

 

En tant que membres de OUTlaw de l'Université d'Ottawa, l'association des étudiantes et étudiants 

LGBT de la Faculté de droit de l'Université d'Ottawa, nous tenons à partager nos réflexions sur cette 

question controversée. 

 

Il ne fait pas doute qu’il y a certaines qualités très remarquables et appréciables à l’Université Trinity 
Western. Bien qu'une partie importante du débat porte sur les aspects néfastes de l’entente sur la 

convention collective communautaire, il convient à noter que la présente convention promeut également 

des valeurs admirables, et sollicite expressément que les signataires s'abstiennent de toute forme 
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d’harcèlement ou de discrimination. Cette convention a évolué au fil des ans depuis la fondation de 

Trinity Western afin de mieux refléter le progrès des normes et des attitudes de la société canadienne. 

Cependant, il reste que la convention dispose toujours de certaines dispositions intrinsèquement 

discriminatoires à l'égard des étudiantes et étudiants, des professeures et professeurs, ainsi que et des 

membres du personnel appartenant à la communauté LGBT. 

 

En tant qu’étudiantes et étudiants en droit s’identifiant à la communauté LGBT, une grande part d'entre 

nous opine que nous ne serions pas accueillis dans un environnement tel que celui à UTW de par la 

convention qui lui est rattachée. Les études en droit engendrent déjà plusieurs stresses, et aucun 

étudiante ou étudiant ne devrait être assujetti à un stress supplémentaire occasionné par des règlements 

scolaires qui promeuvent de la discrimination au sein de son institution académique. À l'Université 

d'Ottawa, l’esprit d’ouverture, d’inclusion et d’acceptation du corps professoral et du personnel de 

soutien fait en sorte que nous nous sentions bienvenus et appréciés à la Faculté de droit. Nous estimons 

avec raison que cela a indéniablement un impact profond sur notre succès à la Faculté de droit. De par ce 

fait, nous croyons que tous nos collègues au Canada devraient jouir de cette même occasion, soit de 

connaître des véritables succès dans un environnement respectueux, propice à l’épanouissement de 

toutes et de tous. Malheureusement, nous craignons que ce ne serait pas le cas à UTW, où tous les 

professeures et professeurs, ainsi que personnel de soutien sont tenus à signer la convention. 

 

Bien que la Cour suprême du Canada a précisé dans Université Trinity Western c British Columbia 
College of Teachers, [2001] 1 RCS 772, 2001 CSC 31, qu’un un environnement discriminatoire ne 

formerait pas forcément des enseignants discriminatoires, nous sommes néanmoins préoccupés par le 

fait que la convention sert à institutionnaliser la discrimination contre de la communauté LGBT, et 

qu’un tel milieu universitaire serait préjudiciable aux étudiantes et étudiants LGBT en droit, à la 

population étudiante en général et au grand public. 

 

Nous reconnaissons que la convention dans son ensemble favorise de nombreuses valeurs admirables. 

Toutefois, certaines dispositions problématiques s’y trouvent toujours. Selon la section 3: «La vie 

communautaire à l'UTW», les étudiantes et étudiants doivent s'abstenir de « l'intimité sexuelle qui viole 

le caractère sacré du mariage entre un homme et une femme. »
3
 La section 4, «Domaines de 

discernement attentif et de sensibilité» stipule que «l'intimité sexuelle est réservée pour le mariage entre 

un homme et une femme, et que dans le cadre de cette relation se trouve l'intention de Dieu que le 

mariage soit apprécié en tant que moyen propice à l'intimité conjugale et à la procréation. »
4
 On ne peut 

faire fi que ces définitions portées à l'union conjugale entre un homme et une femme excluent à la fois 

les personnes qui s’identifient en tant que trans*, les relations polyamoureuses, d'autres formes de non 

monogamie, des couples homosexuels non mariés, des couples homosexuels mariés, ainsi toute autre 

forme d’expression sexuelle, chose qui rend invisibles les couples LGBT et autres minorités sexuelles 

marginalisées. 

 

Au cours des douze années écoulées depuis Université Trinity Western c British Columbia College of 
Teachers (2001), plusieurs changements importants quant aux relations homosexuelles ont été adoptés 

par le droit canadien. D’abord, le mariage homosexuel a été légalisé au Canada. Ensuite, les couples 

homosexuels peuvent maintenant adopter des enfants dans de nombreuses régions au pays, et des 

familles « triparentales » ont été reconnues par certaines juridictions. Certes, nous croyons qu’une 

institution académique de droit ne serait pas en mesure d’offrir à la fois une véritable éducation juridique 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3
 [TRADUCTION] L’entente sur la convention collective communautaire de l’Université Trinity Western à la page 3, 

disponible en ligne: <http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf>. 
4
 [TRADUCTION] Ibid à la page 4. 
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complète quant à ces derniers concepts, tout en exigeant que ses étudiantes et étudiants, professeures et 

professeurs, et employées et employés signent une convention qui dénigre ceux-là. 

 

Peu importe si elle est appliquée en pratique, la convention est un document important, voire de valeur 

symbolique, pour l'Université. Elle fait valoir l’idée que les étudiantes et étudiantes et les familles LGBT 

qui souhaitent fréquenter l’Université Trinity Western ne sont pas sur le même pied d’égalité par rapport 

aux autres. Qui plus est, la convention permet non seulement la discrimination institutionnalisée contre 

les membres de la communauté LGBT de l'UTW, elle favorise une telle discrimination. 

 

Notre principale préoccupation est qu’une faculté de droit à l'UTW créerait un environnement 

académique discriminatoire pour les étudiantes et étudiants potentiels appartenant à la communauté 

LGBT, et enverrait un message néfaste au sujet du statut légal et juridique de la communauté LGBT en 

général. Comme il est actuellement stipulé, la convention distingue expressément entre les étudiantes et 

étudiants, professeures et professeurs, employées et employés LGBT, et leurs homologues hétérosexuels. 

C’est pourquoi nous tenons à souligner fermement notre position qu'un esprit qui vise un environnement 

sans discrimination et sans inégalités est fondamental au bien-être d'une communauté universitaire et à 

l’exercice de la profession juridique. 

 

Veuillez recevoir, Mesdames, Messieurs, l’expression de nos sentiments les plus sincères. 

 

Le comité exécutif de OUTLAW de l’Université d’Ottawa 

 

 

Endorsed By/Appuyé par: 

 

University of Ottawa Association of Women and the Law 
Canadian Lawyers for International Human Rights (University of Ottawa Chapter) 
University of Ottawa Black Law Students Association 

University of Ottawa Law Union Steering Committee 

University of Ottawa South Asian Law Students’ Association  

 

1. Allison Vanek, J.D. Candidate 2014 (University of Ottawa, Common Law) 

2. Christien Levien, J.D. Candidate, 2014 (University of Ottawa, Common Law) 

3. Matthew Ponsford, J.D. Candidate, 2015 (University of Ottawa, Common Law) 

4. Martin Soudek, J.D. Candidate, 2013 (University of Ottawa, Common Law) 

5. Eric C Girard. JD Candidate, 2013 (University of Ottawa, Common Law)  

6. Eva DiGiammarino, JD Candidate, 2014 (University of Ottawa, Common Law)  

7. Guida Heir, JD Candidate 2015 (University of Ottawa, Common Law) 

8. Catherine Pitre, JD Candidate 2013 (University of Ottawa, Common Law) 

9. Tamera Burnett, JD Candidate 2013 (University of Ottawa, Common Law) 

10. Kelsey Lange, JD Candidate 2013 (University of Ottawa, Common Law) 

11. Andrew T Bigioni, JD Candidate 2014 (University of Ottawa, Common Law) 

12. Devanne O’Brien, JD Candidate 2013 (University of Ottawa, Common Law) 

13. Yannick Michaud, Candidat au JD 2013 (Université d’Ottawa, Common Law) 

14. Özlem Eskicioğlu, J.D., Called to Ontario Bar 2012, Ottawa 

15. Colin Holland, JD Candidate 2013 (University of Ottawa, Common Law) 

16. de Lotbinière Lederman, JD Candidate 2015 (University of Ottawa, Common Law) 

17. Amanda Dam, JD Candidate 2013 (University of Ottawa, Common Law)  
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18. Bill Michelson, JD Candidate 2014 (University of Ottawa, Common Law) 

19. Miriam Martin, JD Candidate 2014 (University of Ottawa, Common Law) 

20. Rob Back, Undergraduate 2013 (University of Ottawa, English) 

21. Jaime Lefebvre, JD Candidate 2014 (University of Ottawa, Common Law) 

22. Heidi Mitchell, JD Candidate 2013 (University of Ottawa, Common Law) 

23. Peter Reinitzer, JD Candidate 2014 (University of Windsor) 

24. Collin Fletcher, JD Candidate 2013 (University of Ottawa, Common Law) 

25. Joseph Jacques, JD Candidate 2014 (University of Ottawa, Common Law) 

26. Stéphane C. Erickson, Candidat aux J.D. & LL.L. Candidate (Programme de droit canadien, 

Université d’Ottawa) 

27. Melissa M. VanderHouwen, J.D. Candidate 2014 (University of Ottawa, Common Law) 

28. Chris Rudnicki, JD Candidate 2014 (University of Windsor) 

29. Suzanne Dunn, JD Candidate 2015 (University of Ottawa, Common Law) 

30. Mayoori Malankov, J.D. Candidate 2015 (University of Ottawa, Common Law) 

31. Jael Duarte, candidate aux J.D. & LL.L. Candidate (Programme de droit canadien, Université 

d’Ottawa) 

32. Reginald A. Brown, J.D. Candidate 2013 (University of Ottawa, Common Law) 

33. Andrew Kaikai, JD Candidate 2015 (University of Ottawa, Common Law) 

34. Lindsay J Chan, JD Candidate 2014 (University of Ottawa, Common Law) 

35. Kevin Hill, JD Candidate 2015 (University of Ottawa, Common Law) 

36. Christina Garisto, JD Candidate 2013 (University of Ottawa, Common Law) 

37. Emily Beveridge, JD Candidate 2015 (University of Ottawa, Common Law) 

38. Anna Oroianu, JD Candidate 2014 (University of Ottawa, Common Law) 

39. Braek Urquhart, JD Candidate 2015 (University of Ottawa, Common Law) 

40. Blaise Power, JD Candidate 2015 (University of Ottawa, Common Law) 

41. Albert Chiu, JD Candidate 2015 (University of Ottawa, Common Law) 

42. Bryan Smits, JD Candidate 2015 (University of Windsor, University of Detroit Mercy) 

43. Elaine Warner-Laxton, BA, B.Ed, OCT. 

44. Shawna Labadie, JD Candidate 2014 (University of Windsor) 

45. Amy Jackson, JD Candidate 2014 (University of Ottawa, Common Law) 

46. Heather Salter, OCT, JD Candidate 2015 (University of Windsor) 

47. Shaun Singh, JD Candidate 2015 (University of Ottawa, Common Law) 

48. Glen Yamashita, JD Candidate 2014 (University of Windsor) 

49. Cadence Berry, ITIL, PMP - Director of Marketing and Public Sector Sales at Chelsea Group 

(University of British Columbia, 2009) 

50. Michelle Thomarat, JD Candidate 2014 (University of Ottawa, Common Law) 

51. Salome Fernandez, JD Candidate 2014 (University of Ottawa, Common Law) 

52. Katelyn Echlin-Scorer, JD Candidate 2015 (University of Windsor) 

53. Sirat Aman, JD Candidate 2014 (University of Ottawa, Common Law 

54. A. Jacob Pollice, JD Candidate 2013 (University of Ottawa, Common Law) 

55. Erika MacLeod, JD Candidate 2013 (University of Ottawa) 

56. Nerissa Yan, JD Candidate, 2015 (University of Ottawa, Common Law) 

57. Paula Krawus JD/LLL Candidate, 2015 (University of Ottawa, Common/Civil Law) 

58. Kate Ross, JD Candidate, 2014 (University of Ottawa, Common Law) 

59. Josh Zelikovitz, JD Candidate, 2015 (University of Windsor) 

60. Nicholas Hersh, JD/LLL Candidate, 2013 (Université d'Ottawa) 

61. Michael Molas, JD Candidate, 2014 (University of Ottawa, Common Law) 

62. Chen Che, JD Candidate, 2014 (University of Ottawa, Common Law) 
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63. Jennifer Sweitzer, JD Candidate, 2014 (University Of Ottawa, Common Law) 

64. Angel Paniagua Perez, RN  

65. Mikaila Greene, JD 2012 (University of Ottawa)  

66. Michael McHugh, JD Candidate, 2014 (University of Ottawa, Common Law) 

67. Jeremy Tiger, JD Candidate, 2014 (University of Ottawa, Common Law) 

68. Sarah Wouters, JD Candidate, 2015 (University of Ottawa, Common Law) 

69. Brittany Whalen, JD Candidate, 2015 (University of Ottawa, Common Law) 

70. Kim Cahill, French Non-degree program (Universite Sainte Anne) 

71. Bayly Guslits, JD Candidate, 2014 (University of Ottawa, Common Law) 

72. Sarah Maude Adams, MSW 2011 (McGill University) 

73. Courtney Allan, JD Candidate, 2013 (University of Ottawa, Common Law) 

74. Anne-Laure Bastide, Masters Degree 2010, (Queen's University) 

75. Richard Scott, JD/LLL Candidate, 2013 (University of Ottawa) 

76. Nadia Lefter, LLM Candidate, 2013 (Essex) 

77. Vilma Radfar, JD Candidate, 2015 (University of Ottawa, Common Law) 

78. Meaghan McMahon, JD Candidate, 2014 (University of Ottawa, Common Law) 

79. Mary Kapron, JD Candidate, 2015 University of Ottawa, Common Law 

80. Renee Saviour, BEd. OCT 1998 Ontario Institute for Studies in Education 

81. Michelle Carlesimo, JD Candidate,2014 (University of Ottawa, Common Law) 

82. Patrick Antila, BA 2015 (McMaster University) 

83. Pierre-Alexandre Cardinal, JD Candidate, 2013 (University of Ottawa, Common Law) 

84. Alexandra Mackenzie, JD Candidate, 2015 (University of Ottawa, Common Law) 

85. Concillia Muonde, JD Candidate, 2013 (University of Ottawa English Common Law) 

86. Joanna Berry, JD Candidate, 2015 (University of Ottawa, Common Law) 

87. Mark Gill, JD Candidate, 2015 (University of Ottawa, Common Law) 

88. Melissa MacDonald Anyan, JD Candidate, 2014 (University of Ottawa, Common Law) 

89. Amelia Calbry-Muzka, JD Candidate, 2015 (University of Ottawa, Common Law) 

90. Calvin D'Eall, MA in Medical Micro Biology and Immunology 2014 (University of Ottawa) 

91. Pamela Bautista, JD Candidate, 2015 (University of Ottawa, Common Law) 

92. Mark Trischuk, JD Candidate, 2015 (University of Ottawa, Common Law) 

93. Laura Freitag, JD Candidate, 2015 (University of Ottawa, Common Law) 

94. Kristina Cooke, JD Candidate, 2015 (University of Ottawa, Common Law) 

95. Yves Goguen, PhD Candidate 2015, Université d'Ottawa 

96. Rachel Gannon, Bachelor of Education 2011 (Trent University) 

97. Cindy Yi, JD Candidate, 2015 (University of Toronto) 

98. Caitlin Steven, JD Candidate, 2015 (University of Toronto) 

99. Tanner Oscapella, JD Candidate, 2015 (University of Ottawa, Common Law) 

100. Melissa Jean-Baptiste, LL.L Candidate, 2014 (University of Ottawa, Droit Civil) 

101. Lucas Ostrowski, JD Candidate, 2015 (University of Ottawa, Common Law) 

102. Justine Ajandi, JD Candidate, 2015 (University of Windsor) 

103. Tania Bariteau, JD/LLL Candidate 2015 (University if Ottawa) 

104. Esther Mendelsohn, JD Candidate 2015 (University of Windsor) 

105. Shaun  Jaberolansar, JD/LLL Candidate 2013 (University of Ottawa) 

106. Jackie Bartlett, JD Candidate 2015 (University of Windsor) 

107. Anna Aminzadeh, JD Candidate 2015 (University of Ottawa, Common Law) 

108. Carleigh Taggart, JD Candidate 2013 (University of Ottawa, Common Law) 

109. Sam Schachner, JD Candidate 2013 (University of Ottawa, Common Law) 

110. Crystal Arbour, JD Candidate 2013 (University of Windsor) 
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111. Émilie Leblanc Lacasse, JD Candidate 2015 (Université d'Ottawa, Common Law) 

112. Anita Nathan, JD Candidate 2014 (University of Ottawa, Common Law) 

113. Ari Unterman, JD Candidate 2015 (University of Windsor) 

114. Joash Fang, JD Candidate 2015 (University of Ottawa, Common Law) 

115. Danielle Holbrough, JD Candidate 2015 (University of Ottawa, Common Law) 

116. Maya Borooah, JD Candidate 2014 (University of Ottawa, Common Law) 

117. Tricia Edgar, JD Candidate 2014 (University of Ottawa, Common Law) 

118. David Gildiner, JD Candidate 2014 (University of Ottawa, Common Law) 

119. Jason Mercier, JD Candidate 2015 (University of Ottawa, Common Law) 

120. Leah Shafran, JD/JD Candidate 2014 (University of Windsor) 

121. Jennifer Boyczuk, JD/MA Candidate 2015 (University of Ottawa) 

122. Caryma Sa'd, JD/MA Candidate 2015 (University of Ottawa, Common Law) 

123. Romy Sussman, JD/JD Candidate 2013 (University of Windsor) 

124. Emma Arenson, JD Candidate 2014 (University of Ottawa, Common Law) 

125. Nathalie Bui, JD/LLL Candidate 2015 (University of Ottawa) 

126. Priyanka Vittal, JD Candidate 2014 (University of Ottawa, Common Law) 

127. Justin Glinski, JD/MA Candidate 2013 (University of Ottawa, Common Law) 

128. Jessica McClay, JD Candidate 2015 (University of Ottawa, Common Law) 

129. Alexandra Diebel, JD/LLL Candidate 2015 (Université d'Ottawa) 

130. Antonios Diab, MSc Candidate 2015 (University of Dalhousie) 

131. Justin Mohammed, JD/MA Candidate 2013 (University of Ottawa, Common Law) 

132. Clayton Allen, JD Candidate 2015 (University of Windsor) 

133. Jessica Benhaim, JD Candidate 2014 (University of Ottawa, Common Law) 

134. Adam Pennell, JD/MA Candidate 2015 (University of Ottawa) 

135. Amna Qureshi, JD Candidate 2013 (University of Ottawa, Common Law) 
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The Osgoode OUTlaws 
Osgoode Hall Law School, York University 

c/o 105-1070 Sheppard Avenue West 
Toronto, Ontario, Canada  M3J 0G8 

outlaws@osgoode.yorku.ca | 416-628-3146  

 
 
March 18, 2013 
 
 
Gérard R. Tremblay, CM, OQ, QC, Ad E 
President 
grtremblay@mccarthy.ca 

Jonathan G. Herman 
Chief Executive Officer 
jherman@flsc.ca 

 
Deborah Wolfe, PEng 
Managing Director 
National Committee on Accreditation 
dwolfe@flsc.ca 

 
Laurie H. Pawlitza 
Chair 
Common Law Program Approval Committee 
lpawlitza@torkinmanes.com 
 

Federation of Canadian Law Societies 
World Exchange Plaza 
1810-45 O’Connor Street 
Ottawa, ON  K1P 1A4 
  
 
Dear Mr. Tremblay, Mr. Herman, Ms. Wolfe, and Ms. Pawlitza: 
 
Re: Trinity Western University School of Law Proposal 
  
We are writing as current students and alumni from Osgoode Hall Law School at York 
University. We wish to express our concerns regarding the application of Trinity Western 
University (“TWU”) to establish a law school.  We understand that the Federation of Canadian 
Law Societies is currently considering TWU’s proposal. 
 
We are particularly concerned by TWU’s requirement that its students sign a community 
covenant agreement.   The covenant requires that students abstain from “sexual intimacy that 
violates the sacredness of marriage between a man and a woman”.1  There are “formal 
accountability procedures to address actions by community members that represent a disregard 
for this covenant.”2  The TWU Student Handbook provides that “[if] a student, in the opinion of 
the University, is unable, refuses or fails to live up to their commitment, the University reserves 
the right to discipline, dismiss, or refuse a student’s readmission to the University.”3 
 
The covenant at TWU discriminates on the basis of sexual orientation, contrary to the Canadian 
Charter of Rights and Freedoms and provincial human rights legislation.  While heterosexual 
students are permitted to practice sexual intimacy within marriage, the definition of marriage in 
the covenant excludes same-sex marriage.   Non-heterosexual married couples are singled out 
by the covenant and barred from sexual intimacy, at the risk of expulsion.  TWU’s definition of 
marriage deprives LGBTQ students of rights that others enjoy, and is therefore discriminatory.  

                                                           
1 Trinity Western University Community Covenant Agreement at page 3, available online: 
<http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf> 
2 Ibid. at page 5. 
3 Trinity Western University Student Handbook, Student Accountability Process, available online:  
<http://twu.ca/studenthandbook/university-policies/student-accountability-process.html> 
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Osgoode OUTlaws 2 

  
In addition, we are concerned about the suitability of TWU as a forum for legal education.  Law 
schools are to propagate the values of the Canadian legal system, including those set out in the 
Charter of Rights and Freedoms.  While the Charter may not apply to private schools such as 
TWU, all law schools should seek to uphold it.  TWU maintains a covenant that marginalizes 
individuals on the basis of sexual orientation, contrary to the Charter and provincial human 
rights legislation.  It is evident that policies at TWU contradict the values of the Canadian legal 
system. We conclude that the school would fail to provide a balanced legal education. 
 
The effect of the covenant on all non-heterosexual students is unacceptable.  It sends a 
message that LGBTQ students are not welcome within the TWU community. As explained by 
Justice L’Heureux-Dube in 2001, you cannot “separate condemnation of the ‘sexual sin’ of 
‘homosexual behaviour’ from intolerance of those with homosexual or bisexual orientations… 
[In] the words of the intervener EGALE, ‘[r]equiring someone not to act in accordance with their 
identity is harmful and cruel. It destroys the human spirit.  Pressure to change their behaviour 
and deny their sexual identity has proved tremendously damaging to young persons seeking to 
come to terms with their sexual orientation’ (factum, at para. 34).”4 TWU’s claims that the 
covenant does not prevent non-heterosexual students from attending the University wrongly 
suggest that it is “possible to condemn a practice so central to the identity of a protected and 
vulnerable minority without thereby discriminating against its members and affronting their 
human dignity and personhood.”5 
  
As current and future officers of the court, we are committed to promoting the values of the 
Charter within our own practices. We believe that our colleagues should be exposed to a 
learning environment that fosters the same dedication to equality.  We ask that these concerns 
be weighted heavily in considering TWU’s proposed law school. 
 
Sincerely, 
 
Douglas W. Judson, JD/MBA Candidate (2015),  
Co-Chair, Osgoode OUTlaws 

Phi Nguyen, JD Candidate (2014),  
Co-Chair, Osgoode OUTlaws 

Clair Affleck-Jacques, JD Candidate (2015) 

Tressa Alan, JD Candidate (2013) 

Faye Alipour, JD Candidate (2015) 

Catherine Allen, JD Candidate (2013) 

Julie Alton, JD Candidate (2013) 

Harjot Atwal, JD Candidate (2014),  
Staff Writer, Obiter Dicta 

                                                           
4 Trinity Western University v. College of Teachers, [2001] 1 S.C.R. 772, 2001 S.C.C. 31 at para 69. 
5 Ibid.  
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Jenn Aubrey, JD Candidate (2013) 

Emelia Baack, JD Candidate (2013),  
First Year Associate, Paul Weiss Rifkind Wharton & Garrison LLP 

Meredith Bacal, JD Candidate (2014),  
VP Finance, Osgoode Hall Law School International Legal Partnership 

Alexander Baker, JD/MBA Candidate (2016) 

Tom Baker, JD Candidate (2015) 

Nicholas Banerd, JD/MBA Candidate (2015) 

Levon Barker, JD Candidate (2014) 

Bianca Bell, JD Candidate (2015) 

Janelle Belton, JD Candidate (2015) 

Sarah Berhane, JD Candidate (2014),  
Secretary, Osgoode Hall Criminal Law Society 

Jean-Paul Bevilacqua, JD Candidate (2015) 

Amrit Bhangu, JD Candidate (2013) 

Sydney Black, JD Candidate (2015) 

David Bowden, JD Candidate (2014) 

Andrew Boyd, JD Candidate (2013) 

Katharine Brack, JD Candidate (2014) 

Steven Broadley, JD Candidate (2015) 

Cameron Bryant, JD Candidate (2013),  
Editor-in-Chief, The Osgoode Hall Review of Law and Policy 

Darcel Bullen, JD Candidate (2015) 

Cassandra Burt-Gerrans, JD Candidate (2014) 

Katherine Cash, JD Candidate (2015) 

Anthea Chan, JD Candidate (2014),  
VP Internal, Asian Law Students of Osgoode 

Mekhala Chaubal, JD Candidate (2013) 

Diann Chea, JD Candidate (2014) 
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Osgoode OUTlaws 4 

Xi Chen, JD Candidate (2015) 

Annie Chu, JD Candidate (2014) 

Ronald Chu, JD Candidate (2015),  
Co-President, Asian Law Students of Osgoode 

Jennifer Chun, JD/MBA Candidate (2015) 

Darryl Clarke, JD Candidate (2014) 

David Cohen, JD Candidate (2014) 

Danielle Cornacchia, JD Candidate (2015) 

Andrew Cox, JD Candidate (2015) 

James Craig, JD Candidate (2014) 

Kerri Crawford, JD Candidate (2014) 

Valerie Crystal, JD Candidate (2014) 

Joseph Cuyegkeng, JD Candidate (2015) 

Jennifer Danch, JD Candidate (2015) 

Marissa Daniels, JD Candidate (2013),  
Vice-President, Osgoode Women's Network 

Justine Davidson, JD Candidate (2015) 

Jenivieve de Vries, JD Candidate (2013) 

Kendra d'Eon, JD Candidate (2015) 

Julija Dmitrijeva, JD/MBA Candidate (2015) 

Katie Douglas, JD Candidate (2015) 

Kristen Duerhammer, JD/MBA Candidate (2014),  
VP External, Osgoode JD/MBA Students' Association 

Lisa Durnford, JD Candidate (2014) 

Serena Dykstra, JD Candidate (2015) 

Lauren Elliott, JD Candidate (2013) 

Ali Esnaashari, JD Candidate (2015) 

Hera Evans, JD Candidate (2013) 
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Sarah Falzon, JD Candidate (2013) 

Kathleen Farrell, JD Candidate (2014) 

Robert Fatt, JD Candidate (2013) 

Hilary Fender, JD Candidate (2014) 

Davina Finn, JD/MBA Candidate (2016) 

Jeremy Fisher, JD Candidate (2015) 

Rachel Frank, JD Candidate (2015) 

Mark Friedman, JD Candidate (2015) 

Tengteng Gai, JD Candidate (2015) 

Caroline Garrod, JD Candidate (2015) 

Max Gennis, JD Candidate (2014) 

Jessie Gill, JD (2012) 

Ricardo Golec, JD Candidate (2013) 

Sylvia Guirguis, JD Candidate (2014) 

Britt Gunn, JD Candidate (2014) 

Sharagim Habibi, JD Candidate (2014),  
Executive Member, Osgoode Business Law Society 

Nadia Halum, JD Candidate (2015) 

Daniel Hamson, JD Candidate (2014),  
Senior Editor, Osgoode Hall Law Journal 

Rochelle Hanson, JD/MBA Candidate (2014) 

Tracey Hardie, JD Candidate (2014) 

Kathryn Henley, JD/MES Candidate (2015) 

Allison Hennick, JD/MBA Candidate (2013) 

Jeffrey Hernaez, JD Candidate (2015) 

Mark Hilliard, JD Candidate (2013) 

Pamela Hinman, JD Candidate (2014),  
President, Osgoode Fine Arts Collective 
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Osgoode OUTlaws 6 

Joseph Hoffman, JD (2012) 

Martin Hui, JD/MBA Candidate (2014) 

Iskander Ibrahim, JD Candidate (2013) 

Elena Iosef, JD Candidate (2013) 

Anna Iourina, JD Candidate (2015) 

Alicia Jaipersaud, JD Candidate (2015) 

Rahim Jamal, JD Candidate (2013) 

Alexandra Jamieson, JD Candidate (2014) 

Sheena Josan, JD Candidate (2014),  
President, Osgoode Business Law Society 

Maria Kaikova, JD Candidate (2013),  
President, Osgoode Mental Health Association 

Christopher Kalantzis, JD Candidate (2013),  
Vice President (Internal), Osgoode Tax Law Association 

Ian Kasper, JD Candidate (2014) 

Adam Keeping, JD (2011),  
Director, Out On Bay Street; Associate, Glass & Associates 

Ryan Keller, JD Candidate (2014) 

Maryam Khalid, JD Candidate (2015) 

Jacqueline Kiggundu, JD Candidate (2013) 

David Kim, JD Candidate (2014) 

Alice Kippen, JD Candidate (2013) 

Kasia Kmiec, JD Candidate (2013) 

Rodney Kort, JD (2012) 

Taras Koulik, JD/MBA Candidate (2015) 

Ryan Krahn, JD Candidate (2014) 

Sylvia Kym, JD/MES Candidate (2015) 

Louise LaFleur, JD Candidate (2014) 
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Osgoode OUTlaws 7 

Liane Langstaff, JD/MBA Candidate (2015) 

Guillaume Laroche, LLM (2012) 

Michelle Le, JD Candidate (2015) 

Marlene LeBlanc, JD Candidate (2013) 

Anna Leggett, JD Candidate (2015) 

Tim Lenartowych, LLM Candidate (2014) 

Erica Lewin, JD Candidate (2013),  
Director, Mock Trial Band 

Lucy Liu, JD/MBA Candidate (2015),  
VP External, Osgoode JD/MBA Students' Association 

Jack Lloyd, JD Candidate (2015),  
Editor, Green Candy Press 

Grant LoPatriello, JD (2012) 

Roma Lotay, JD Candidate (2014) 

Kerrie Lowitt, JD Candidate (2015) 

Charles Lun, JD Candidate (2015) 

Alexander Ly, JD Candidate (2014) 

Frances Mahon, JD Candidate (2013),  
Co-Chair, Osgoode Criminal Law Society 

Waleed Malik, JD Candidate (2014) 

Margarita Malkina, JD Candidate (2015) 

Ira Marcovitch, JD Candidate (2015) 

Simon Marmur, JD Candidate (2013) 

Louise Marriott, JD Candidate (2013) 

Patrick Martin, JD Candidate (2013) 

Nina Mazze, JD Candidate (2015),  
Co-President, Dance Osgoode 

Clifford McCarten, JD Candidate (2015) 
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Osgoode OUTlaws 8 

Stacy McFarlane, JD Candidate (2013),  
Vice Chair, Osgoode Hall Orientation Committee 

Rory McGovern, JD Candidate (2013) 

James Mencel, JD Candidate (2015) 

Jeffrey Mitchell, JD Candidate (2014) 

Sarah Molyneaux, JD Candidate (2013) 

Jaime Mor, JD Candidate (2015) 

Jessica Morris, JD Candidate (2013) 

Ryan Morrow, JD Candidate (2015) 

Tabby Morshedizadeh, JD Candidate (2013) 

Trevor Moum, JD Candidate (2015) 

Daniel Mowat-Rose, JD Candidate (2014) 

Saneliso Moyo, JD Candidate (2014),  
Mentorship Chair, Osgoode Black Law Students' Association 

Astrid Mrkich, JD Candidate (2014) 

Kisha Munroe, JD Candidate (2014),  
Organizer, Spinlaw Conference; Human Rights Legal Support Centre 

Stephen Neil, JD Candidate (2014) 

David Newton, JD Candidate (2015) 

Thomas Ng, JD/MBA Candidate (2016) 

David Nisker, JD Candidate (2015) 

Robin Nobleman, JD Candidate (2015),  
1L Representative, Osgoode Just Law Association 

Tim Osborne, JD Candidate (2015) 

Lisa Ostrom, JD Candidate (2014) 

Oscar Palma, JD Candidate (2014) 

Courtney Palmer, JD Candidate (2013),  
Co-President, Osgoode Family Law Association 

Shaun Parekh, JD Candidate (2014) 

Convocation - Background Material

1118



Osgoode OUTlaws 9 

Lee Parkin, JD Candidate (2014) 

Alyssa Peeler, JD Candidate (2015) 

Nicole Petersen, JD Candidate (2013) 

Willow Pivarnyik, JD Candidate (2013) 

Jacob Polowin, JD Candidate (2015),  
Vice President External, Osgoode International Law Association 

Karina Pylypczuk, JD Candidate (2015) 

Luis Quail, JD Candidate (2014),  
Vice President, Osgoode Health Law Association 

Susanna Quail, JD Candidate (2014) 

Deborah Rachlis, JD Candidate (2014) 

Jeremy Rankin, JD Candidate (2015) 

Nikita Rathwell, JD Candidate (2014) 

Luke Reid, JD Candidate (2014) 

Sherazadi Remtulla, JD Candidate (2014) 

Mariko Rivers, JD Candidate (2015) 

Evguenia Rokhline, JD Candidate (2014) 

Brandon Rooney, JD Candidate (2013) 

Ebony Rose, JD Candidate (2015) 

Erin Rosenzveig, JD Candidate (2013) 

Brent Ruston, JD/MBA Candidate (2013) 

Jonathan Samosh, JD Candidate (2013),  
President, Osgoode Disability Law Society 

Brett Saulnier, JD Candidate (2014) 

Josh Scheinert, JD (2009) 

Samara Secter, JD Candidate (2013) 

Adam Shehata, JD Candidate (2015),  
Peer Support Counsellor, Osgoode Peer Support Centre 
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Osgoode OUTlaws 10 

Fahad Siddiqui, JD Candidate (2013) 

Jonathan Silver, JD Candidate (2015) 

Harini Sivalingam, LLB (2005),  
PhD Candidate (2015), York University 

Tiffany Smith, JD Candidate (2015) 

Roxana Soica, JD Candidate (2014),  
Division Leader, CLASP 

Isabella Ssozi, JD Candidate (2015) 

James Stevenson, JD Candidate (2013) 

Maria Szabo, JD Candidate (2014),  
Division Leader, CLASP 

Beatrice Sze, JD Candidate (2014) 

Burton William Taylor, JD Candidate (2013) 

Joanne Thai, JD Candidate (2014) 

Jonathan Thompson, JD Candidate (2014) 

Kevin Thompson, JD Candidate (2013),  
Co-Chair, Osgoode Environmental Law Society 

Emily Uza, JD Candidate (2014) 

Benjamin Vandorpe, JD Candidate (2015) 

Nick Voight, JD (2012),  
Articling Student, Bellissimo Law Group 

Jamie Walker, JD Candidate (2014) 

Travis Walker, JD Candidate (2013) 

Rabjeet Wallia, JD (2012) 

Katie Wei, JD Candidate (2013) 

Michael Wheeler, JD Candidate (2013) 

Christiane Wilke, PhD (2006),  
Associate Professor, Department of Law and Legal Studies, Carleton University 

Alexandra Wilkins, JD Candidate (2013) 
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Osgoode OUTlaws 11 

Allison Williams, JD Candidate (2015) 

Rachel Williams, JD Candidate (2013) 

Thomas Wilson, JD Candidate (2013),  
2013/14 Articling Student, Fraser Milner Casgrain LLP 

Andrew Winter, JD Candidate (2013) 

Debbie Wong, JD Candidate (2015) 

Kendall Yamagishi, JD Candidate (2013) 

Victor Yee, JD Candidate (2014) 

Alexander Yu, JD Candidate (2014) 

Matt Zedde, JD Candidate (2013) 

Alla Zhura, JD Candidate (2013),  
Project Director, Osgoode Society for Corporate Governance 
 
 
 
c. Lorne Sossin, Dean, Osgoode Hall Law School, York University, 
 4700 Keele Street, Toronto, ON, M3J 1P3; lawdean@osgoode.yorku.ca 
 
 Hon. Ralph Sultan, Minister of Advanced Education, Innovation, and Technology, 
 Room 342, Parliament Buildings, Victoria, BC, V8V 1X4; ralph.sultan.mla@leg.bc.ca 

 

 Thomas G. Conway, Law Society Treasurer, Law Society of Upper Canada, 

 Osgoode Hall, 130 Queen Street West, Toronto, ON, M5H 2N6; tconway@cavanagh.ca 

 

 Bill Flanagan, President, Canadian Council of Law Deans, 

 57 Louis Pasteur, Ottawa, ON, K1N 5N5; w.flanagan@queensu.ca 

 

 Jonathan S. Raymond, President, Trinity Western University, 

 7600 Glover Road, Langley, BC, V2Y 1Y1; president@twu.ca 

 

Adrian Lomaga, Chair, Sexual Orientation and Gender Identity Section, Ontario Bar 

Association, 1106-5 Marine Terrace, Toronto, ON, M5V 3V6; adrian@suenow.ca 
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University of Saskatchewan, 
College of Law Gay/Straight Alliance 

Law Building, 15 Campus Drive 
Saskatoon SK S7N 5A6 

 
March 18, 2013 
 
Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E.  
President,  
Federation of Canadian Law Societies  
grtremblay@mccarthy.ca  
 
Jonathan G. Herman,  
Chief Executive Officer,  
Federation of Canadian Law Societies  
jherman@flsc.ca 
 
 

 
Deborah Wolfe, P. Eng. Managing Director,  
National Committee on Accreditation Director,  
Law School Programs, Federation of Canadian 
Law Societies  
dwolfe@flsc.ca 
 
Laurie H. Pawlitza, Chair,  
Federation of Canadian Law Societies  
Canadian Common Law Program Approval 
Committee  
lpawlitza@torkinmanes.com  

World Exchange Plaza 
1810 - 45, rue O’Connor Street 
Ottawa, Ontario 
K1P 1A4 
 
 
Dear Sirs and Mesdames, 
 
Re: Trinity Western University School of Law Proposal 

 
We are current students and alumni from the University of Saskatchewan, College of Law. We 
write to express our concern respecting the application by Trinity Western University (“TWU”)  
to establish a law school.  We are particularly concerned by the school’s requirement that 
students at TWU sign a “community covenant agreement”.   Our concern is that the covenant 
requires abstinence from “sexual intimacy that violates the sacredness of marriage between a 
man and a woman”.1  As you are aware, the covenant further provides that “[if] a student, in the 
opinion of the University, is unable, refuses or fails to live up to their commitment, the 
University reserves the right to discipline, dismiss, or refuse a student’s readmission to the 
University.”2  
 
The covenant at TWU discriminates on the basis of sexual orientation, contrary to Canadian 

Charter of Rights and Freedoms and provincial human rights legislation.  While heterosexual 
students are permitted to practice sexual intimacy within marriage, the definition of marriage in 
the covenant excludes same-sex marriage.   Non-heterosexual couples are singled out by the 
covenant, and are barred from sexual intimacy while attending TWU at the risk of expulsion.  

                                                           
1
Trinity Western University Community Covenant Agreement at page 3, available online: 

<http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf> 
2
Trinity Western University Student Handbook, Student Accountability Process, online:  

<http://twu.ca/studenthandbook/university-policies/student-accountability-process.html> 
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TWU’s definition of marriage deprives LGBT students of rights that others enjoy, and is 
therefore discriminatory.   
 
We are concerned about the suitability of TWU as forum for legal education.  Law schools are to 
propagate the values of the Canadian legal system, including the values set out in the Canadian 

Charter of Rights and Freedoms.  While the Charter may not apply to private schools such as 
TWU, all law schools should seek to uphold it.  TWU maintains a discriminatory covenant that 
marginalizes individuals on the basis of sexual orientation, contrary to the Charter and provincial 
human rights legislation.  It is evident that policies at TWU contradict the values of the Canadian 
legal system. We conclude that the school would fail to provide a balanced legal education.  
 
Furthermore, the effect of the covenant on all non-heterosexual students is unacceptable.  It 
sends a message that LGBT students are not welcome within the TWU community. As explained 
by Justice L’Heureux-Dube in 2001, you cannot “separate condemnation of the ‘sexual sin’ of 
‘homosexual behaviour’ from intolerance of those with homosexual or bisexual orientations… 
[In] the words of the intervener EGALE, ‘[r]equiring someone not to act in accordance with their 
identity is harmful and cruel. It destroys the human spirit.  Pressure to change their behaviour 
and deny their sexual identity has proved tremendously damaging to young persons seeking to 
come to terms with their sexual orientation’ (factum, at para. 34).”3 TWU’s claims that the 
covenant does not prevent non-heterosexual students from attending the University wrongly 
suggest that it is “possible to condemn a practice so central to the identity of a protected and 
vulnerable minority without thereby discriminating against its members and affronting their 
human dignity and personhood.”4 
 
We, as current and future lawyers and officers of the court, are committed promoting the values 
of the Charter within our own practices. We believe that our colleagues should be exposed to a 
learning environment that fosters the same dedication to equality 
 
Sincerely, 
 
Jill Bishop, JD Candidate  (U of S 2013) 
Sachia Longo, JD Candidate (U of S 2013) 
Ryan Dawodharry, JD Candidate (U of S 2013) 
Georges Mouton, LLM (U of S 2011) 
Sara Hansvall, JD Candidate (U of S 2013) 
Marty Wales, LSA President, JD Candidate (U of S 2013) 
Heather Hoiness, JD Candidate (U of S 2013) 
Dustin Gillanders, JD Candidate (U of S 2013) 
Zukhraf Baig, JD Candidate (U of S 2013) 
Matthew Straw, JD Candidate (U of S 2013) 
Michael Stevens, JD Candidate (U of S 2013) 
Kelsey O’Brien, JD Candidate (U of S 2013) 
Samuel Edmondson, JD Candidate (U of S 2014) 
Steven Robertson, JD Candidate (U of S 2014) 
                                                           
3
  Trinity Western University v. College of Teachers, [2001] 1 S.C.R. 772, 2001 S.C.C. 31 (at para 69). 

4
 Ibid. 

Convocation - Background Material

1123



Jane Basinski, JD Candidate (U of S 2013) 
Janelle Anderson, JD Candidate (U of S 2014) 
Leif Jensen, JD Candidate (U of S 2014) 
Lorelle Binnion, JD Candidate (U of S 2015) 
Sean T. Foote, JD Candidate (U of S 2013) 
Christopher J. Dawson, JD Candidate (U of S 2013) 
Jared Biden, JD Candidate (U of S 2013) 
Dawid M. Werminski, JD Candidate (U of S 2013) 
David James, JD Candidate (U of S 2013) 
Hannah Bergen, JD Candidate (U of S 2013) 
Logan Kachur, JD (U of S 2012) 
Peter Kazman, JD (U of S 2012) 
Carolyn Cyfra, JD Candidate (U of S 2013) 
Galen Richardson, JD Candidate (U of S 2014) 
Stacie Kettel, JD Candidate (U of S 2014) 
Loree Gillert, JD Candidate (U of S 2013) 
Alisha Figley, JD Candidate (U of S 2013) 
Kevin Rosales, JD Candidate (U of S 2013) 
Karin Blok, JD (U of S 2012) 
Stephen M. Muchena, JD (U of S 2012) 
Matthew Rahman, JD Candidate (U of S 2013) 
Nicole Cargill, JD Candidate (U of S 2014) 
Manpreet Brar, JD Candidate (U of S 2013) 
Alex Morrison, JD Candidate (U of S 2014) 
Mark Kopitar, JD Candidate (U of S 2014) 
Thomas McNerney, JD Candidate (U of S 2013)  
Joshua Steele, JD Candidate (U of S 2013) 
Siobhan Morgan, JD Candidate (U of S 2014) 
Matthew Fox, JD Candidate (U of S 2015)  
Michael Adams, JD Candidate (U of S 2015) 
Kerry-Anne Holmes, JD Candidate (U of S 2015) 
Ida Mirzadeh, JD Candidate (U of S 2015) 
Kathleen McLean, JD Candidate (U of S 2014) 
Richika Bodani, JD Candidate (U of S 2014) 
Colton Fehr, JD Candidate (U of S 2013) 
Tovah Moffat, JD Candidate (U of S 2015) 
Stephanie Laskoski, JD Candidate (U of S 2014) 
Katelyn Rattray, JD Candidate (U of S 2015) 
Mackenzie Tulloch, JD Candidate (U of S 2015) 
Kristen Hubbard, JD Candidate (U of S 2015) 
Calen Nixon, JD Candidate (U of S 2014) 
Stefanie Kingsbury , JD Candidate (U of S 2015) 
Tina Machell, JD Candidate (U of S 2014) 
Elizabeth Ulmer, JD Candidate (U of S 2013) 
Caolan Lemke, JD Candidate (U of S 2015) 
Jonathan Stockdale, JD Candidate (U of S 2013) 
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Benjamin Rakochy, JD Candidate (U of S 2014) 
Lerissa Thaver, JD Candidate (U of S 2013) 
Devin Beaton, JD Candidate (U of S 2014) 
Kathy He, JD Candidate (U of S 2014) 
Rajan Bath, JD Candidate (UBC 2014) 
Kimberly Chatfield, JD Candidate (U of S 2014) 
David Piche, JD Candidate (U of S 2015) 
Patrick Hopf, JD Candidate (U of S 2014) 
Katelyn Sheehan, JD Candidate (U of S 2015)  
Amelia Lowe-Muller, JD Candidate (U of S 2015) 
Robin Burlingham, JD (U of S 2012) 
Keira Lintz, JD Candidate (U of S 2014) 
Theresia Cooper, JD Candidate (U of S 2015) 
Rachel A. Snow, JD Candidate (U of S 2013) 
Erica Tang, JD Candidate (U of S 2015) 
Glen Nesbitt, JD Candidate (U of S 2013) 
Kevin Hoy, JD Candidate (U of S 2014) 
Meagan Weber, JD Candidate (U of S 2014) 
Janice Charnstrom, JD Candidate (U of S 2014) 
Chelsie McKay, JD Candidate (U of S 2015) 
Lindsey Sheppard, JD Candidate (U of S 2014)  
Susan L. Hayton, MD FRCSC JD (U of S 2011) 
James B. Edgar, JD Candidate (U of S 2015) 
Tonya Kent, JD Candidate (U of S 2015) 
Jessica Nelson, JD Candidate (U of S 2014) 
Andrew Restall, JD Candidate (U of S 2013) 
Danika Lightning, JD Candidate (U of S 2015) 
Grace Waschuk, JD Candidate (U of S 2015) 
Katherine E. Pintye, JD Candidate (U of S 2013) 
Tyler Nightingale, JD Candidate (U of S 2013) 
Daniel Pagan, JD Candidate (U of S 2015) 
Ryan Nagel, JD Candidate (U of S 2015) 
Jacob Young, JD Candidate (U of S 2015) 
Amanda Baron, JD (U of S 2012) 
Priscila Tamara Padilla, JD Candidate (U of S 2015) 
Tyler Arnold, JD Candidate (U of S 2014) 
Micah Kowalchuk, JD Candidate (U of S 2013) 
Kevin Miller, JD (U of S 2011) 
Breanne Lothian, JD Candidate (U of S 2015) 
Alexandra Fox, JD Candidate (U of S 2013) 
Graham Quick, JD Candidate (U of S 2015) 
Ryan Kitzul, JD Candidate (U of S 2013) 
Samantha MacKinnon, JD Candidate (U of S 2014) 
Mohammad Hajivandi, JD Candidate (U of S 2015) 
Clark Hartnett, JD Candidate (U of S 2014) 
Rochelle Blocka, JD Candidate (U of S 2015) 
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Patrick J McKenna, JD Candidate (U of S 2014) 
Elise Calvert, JD Candidate (U of S 2014) 
Sean Galloway, JD Candidate (U of S 2015) 
Celia Ngo, JD Candidate (U of S 2014) 
Megan Lorenz, JD Candidate (U of S 2013) 
Peter Lavelle, JD Candidate (U of S 2013) 
Scott Allen, JD Candidate (U of S 2013) 
Sarah Miller,  JD Candidate (U of S 2014) 
Fanny Deng, JD Candidate (U of S 2013) 
Sandra Ilic, JD Candidate (U of S 2013) 
Dustin Patzer, JD Candidate (U of S 2013) 
Karla Brunette, JD Candidate (U of S 2013) 
Lindsey Cybulskie, JD Candidate (U of S 2014) 
Desirée Lalonde, JD Candidate (U of S 2015) 
Breanna Needham, JD Candidate (U of S 2015) 
Leanne Alport, JD Candidate (U of S 2013) 
Hayden McGuire, JD Candidate (U of S 2013) 
Graham Christie, JD Candidate ( U of S 2014) 
Brooklyn Thorpe, JD Candidate (U of S 2015) 
Lincoln Crooks, JD Candidate ( U of S 2013) 
Milad Alishahi, JD Candidate (U of S 2013) 
Lauren Ignacz, JD (U of S 2012) 
Kara Moen, JD Candidate (U of S 2015) 
Robert Chapman, JD Candidate (U of S 2015) 
Darby Bachynski, JD Candidate (U of S 2012) 
Tara Dattani, JD Candidate (U of S 2013) 
Tricia Kennedy, JD Candidate (U of S 2015) 
Brandon Moore, JD Candidate  (U of S 2013) 
Aleksandra Gracia, PhD, JD Candidate (U of S 2014) 
Andrea Pearson, JD Candidate (U of S 2013) 
Ada Tang, JD Candidate (U of S 2013) 
Lindsay Hill, JD Candidate (U of S 2014) 
Paul Kangles, JD Candidate (U of S 2013) 
Michael Ramsay, JD Candidate (U of S 2013) 
Shawn Heinz, JD Candidate (U of S 2015) 
Meghan Vanderkuur, JD Candidate (U of S 2015) 
Carly Romanow, JD Candidate (U of S 2014) 
Taylor Carson, JD Candidate (U of S 2015) 
Erica Bush, JD Candidate (U of S 2015) 
Jessica D. Buhler, JD Candidate (U of S 2014)
Emily Denstedt, JD Candidate (U of S 2014) 
Leslie Welsh, JD Candidate (U of S 2015) 
Katherine Melnychuk, JD Candidate (U of S 2014) 
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March 18, 2013 
 
Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., 
Ad. E. 
President, Federation of Canadian Law Societies 
grtremblay@mccarthy.ca 
 
Jonathan G. Herman 
Chief Executive Officer, Federation of Canadian Law Societies 
jherman@flsc.ca 
 
Deborah Wolfe, P. Eng. 
Managing Director, National Committee on Accreditation 
Director, Law School Programs, Federation of Canadian Law Societies 
dwolfe@flsc.ca 
 
Laurie H. Pawlitza 
Chair, Federation of Canadian Law Societies 
Canadian Common Law Program Approval Committee 
pawlitza@torkinmanes.com 
 
World Exchange Plaza 
1810 – 45 rue O’Connor St. 
Ottawa, Ont. K1P 1A4 
 
Dear Sirs and Mesdames, 
 
Re: Trinity Western University School of Law Proposal 
 
I have had the advantage of reading two letters from students at the University of British Columbia 
Faculty of Law regarding the proposed law school at Trinity Western University (herein “TWU”). 
While they represent two starkly opposed positions, I am in agreement with each of them in different 
areas, and I beg leave to respond to the letter of the coalition united in support of the position of Dean 
Flanagan and the Canadian Council of Law Deans (“the letter”).  
 
I neither support nor oppose necessarily a law school at Trinity Western University. I am merely 
concerned that if only the voices of those in favour and those against the proposed school are heard, a 
holistic view of both freedom and equality, which form part of Canadian society’s core values, will 
be lost. I think the concerns expressed in the letter would render vacuous freedom of thought, belief, 
and conscience, with no perceptible gains in diversity and equality rights, while there may be better 
approaches to this issue that preserve both religious freedom and equality rights. 
 
I support the equality rights of sexual minorities and diversity, and I agree that there must be a 
balance between religious freedom and the rights of sexual minorities. In my opinion, however, the 
letter actually expresses a view that if widely held, would erode genuine diversity of thought, 
opinion, belief, conscience, and identity. It would allow someone to remain nominally committed to 
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Christian values, but would not allow him or her to determine them or at least to practice them. For 
example, the letter states that “while we are respectful of Christian values, a law school should 
promote an inclusive environment that is fertile ground for debate.” It is a bit disingenuous to say 
that one respects others’ values, but that they should not practice them. It is also my experience that 
there is little or no debate on the equality rights of gays and lesbians at UBC (probably because it is 
considered a settled matter), and greater inclusivity is unlikely to change that. 
 
TWU’s Community Covenant, which has raised much concern, bars its students from “sexual 
intimacy that violates the sacredness of marriage between a man and a woman.” This is a clear 
statement of what TWU ostensibly considers to be Christian values. First and foremost, it requires 
celibacy in most cases and discriminates against sexual intimacy in general. Second, it gives 
marriage a privileged position, discriminating against the unmarried. Third, it discriminates against 
same-sex marriage. This covenant does infringe on the rights of students (not necessarily “others” 
given a community context) to their sexual identity, and I agree that it may be considered 
homophobic.  
 
Nevertheless, I think this balance between religious freedom and the rights of sexual minorities 
should give standing to the legal profession as a whole, not each institution, especially private ones. 
That is, we want a diverse legal profession and a diverse bar, because as the letter pointed out, the 
legal profession fails in its most basic goals of access to justice when a lack of diversity in the bar 
produces a legal system that is tone-deaf to the perspectives of certain groups of people. The letter 
itself expresses a primary concern of diminishing diversity of opinion in the legal profession as a 
whole, the implication being that members of the queer community will end up forming a smaller 
proportion of the legal profession if TWU opens a law school. (It is also primarily concerned that 
development of critical thought and legal analytical skill would be impaired by a lack of sexual 
minorities in a law school, which is dubious. I hope my analytical skills develop independently of the 
sexuality of my colleagues.) There is simply no reason to interfere with the admissions of a private 
law school on representativeness grounds if the legal profession as a whole will remain balanced and 
representative. 
 
I would like to bring your attention to two things. The first is that there are gay and lesbian students 
at TWU, who have seen and agreed with the Community Covenant. (I presume they are celibate by 
choice, and would likely contribute positively to diversity in the legal profession.)The second is that 
establishing affirmative-action programs in the British Columbia’s three public law schools, if 
absolutely  necessary for diversity in the profession, is a viable and legal option that is far less 
intrusive into the substantive freedom of religion, thought, belief and conscience of private 
institutions. 
 
The fact that there are gay and lesbian students at TWU is an encouraging sign that a greater 
discourse among Christians around issues of homophobia is taking place. In fact, many Christian 
scholars have devoted their studies to this area. That is why any change in values that leads to a 
change in the Community Covenant should come from within TWU, not from external pressures, if 
at all reasonably possible. This is what it means to be free. Otherwise, there can be little respect for 
autonomous decision-making in the private sector. 
 
Obviously, if the Community Covenant is to be found illegal, this and other letters concerning it 
would be moot, and TWU’s proposal would get its fair hearing. However, if it is legal, the question is 
why we as a society would allow such a thing. I think it is because we have come to a position of 
respect for others’ religious views and their right to practice them. Sometimes such rights will be 
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forfeited or give way to a more valued right. That is not the case here. There are softer measures that 
can ameliorate the harms of freedom of religion in this context. 
 
Admittedly, affirmative-action programs have some drawbacks. They should only be created when 
there is evidence of underrepresentation. They are blunt instruments. Their creation and use is 
political and selective. They require a disclosure of privacy during admissions (although this already 
occurs in UBC Law’s alternative admission streams).These drawbacks are small in comparison to the 
consequences of disallowing a core aspect of TWU’s identity and existence as an independent 
institution of higher learning. This would actually squelch diversity as all law schools will be 
required to have a similar make-up and admit a similar student body as all other law schools. No 
weight was given in the letter to the possible benefits of adding a law school where celibacy and 
marriage are a part of both values and conduct, either intrinsic benefits or diversity benefits.  
 
In addition, even if TWU starts a law school we may not need affirmative action if there is evidence 
that as a whole the law school population in BC remains balanced and representative. As an example 
of a how diversity brings benefits, even if few queer students attend a hypothetical TWU law school, 
but gays and lesbians attend the dominant publicly funded law schools in a greater proportion than 
their share of the general population as a result, this significant boost in the queer population of a law 
school such as UBC Law may bring many benefits to the queer community. There would be more 
voices within the public institutions coming from a sexual minority perspective. There would be a 
greater critical mass of queer students for a greater chance of specialization in issues of sexuality and 
the law, and this specialization would be far more potent than otherwise. This greater concentration 
of gay and lesbian students may come about through affirmative action, but it will most likely occur 
even without. Diversity in action therefore does not stand opposed to freedom in this case, by 
achieving one you get both. 
 
I agree with the letter that TWU must meet its public obligations. I think those obligations should be 
imposed on them only after careful consideration. 
 
I hope that TWU reconsiders its position regarding the Community Covenant, and preserve it only if 
it continues to serve their student community in a positive way by adhering students to their own 
values. Accreditation should not be determined on the basis of the religious beliefs of students. As I 
stated earlier, I do not necessarily support the creation of another law school in British Columbia; 
there are already three after all. There may be many valid reasons to deny accreditation and I hope 
that only institutions that meet the highest standards of excellence qualify for a law school. However, 
it is my wish that the relevant accreditation authorities consider the alternatives to denying 
accreditation if diversity in the legal profession becomes the only concern.  
 
Sincerely, 
 
 
 
Edward Wong 
JD Candidate 2015 
UBC Faculty of Law 
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March 18, 2013 
 
 
Via email: grtremblay@mccarthy.ca 
 
 
Mr. Gérald R. Tremblay, C.M., O.Q., Q.C., Ad.E. 
President 
Federation of the Law Societies of Canada 
World Exchange Plaza  
1810-45 O’Connor Street 
Ottawa, ON K1P 1A4 
 
 
Dear Mr. Tremblay: 
 
Re: Trinity Western University School of Law Proposal 
 
I write on behalf of the Canadian Bar Association concerning the application of Trinity Western 
University for an assessment of whether its proposed law degree meets the Federation’s national 
standards for approving new law degree programs. 
 
The CBA is a national association representing approximately 37,000 jurists, including lawyers, 
notaries, law teachers and students across Canada, with a mandate that includes seeking 
improvements in the law and the administration of justice, and promoting equality in the law and in 
the legal profession. 
 
We support the role of the Federation in determining whether new law degree programs meet 
national standards for entry to law society licensing programs across Canada.  With the increased 
mobility of lawyers in this country, the development and application of national requirements is 
critical for cross-border consistency in knowledge, skills, abilities and ethics. 
 
We commend the Federation for its consultations and deliberations in establishing the national 
standards.  In assessing an applicant’s compliance with these standards, the Federation is able to: 

a) In its discretion, entertain submissions from persons, organizations, or institutions other 
than applicants; 

b) Make additional inquiries with the applicant and request such additional written 
information as it sees fit; and 

c) Control its own process in considering applications for new law degree programs.1 

                                                 
1  See the Final Report of the Task Force on the Canadian Common Law Degree, Federation of Law 

Societies of Canada (October 2009), online: http://www.flsc.ca/_documents/Common-Law-Degree-
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2 
 

We have had an opportunity to review the letter from the Council of Canadian Law Deans and your 
response.  We question the perceived limitations on the Federation’s role in applying the national 
standards, and urge you to reconsider your stance in pursuit of the law societies’ duty to regulate the 
legal profession in the public interest. 
 
In our view, the Federation and the Committee charged with approving new Canadian law degree 
programs must strike a balance between freedom of religion and equality, and give full consideration 
to its public interest mandate and to the values embodied in Canadian human rights laws. 
 
Based on the delegations of power from its constituent law societies, the Federation has a duty to go 
beyond a strict determination of a proposed law school’s compliance with the national standards.  It 
must assess whether the institution and its program complies with Canadian law, including the 
protections afforded by the Canadian Charter of Rights and Freedoms and the human rights legislation 
in B.C., and in every province and territory where a proposed law degree may be recognized by the 
law societies for admission to bar. 
 
We ask the Federation and the Committee to give due consideration to these concerns when 
assessing Trinity Western’s application. 
 
These are complex issues.  Indeed, CBA members hold a range of views on the question of the 
approval of this particular law school.  The CBA’s Sexual Orientation and Gender Identity Conference 
(SOGIC) and Equality Committee have articulated one perspective in the attached letter. 
 
The CBA would be pleased to assist in whatever way you believe would be appropriate. 
 
Yours truly, 

 
Robert C. Brun, Q.C. 
 
 
cc : See Appendix A 

                                                                                                                                                             
Report-C.pdf, and the Federation’s ad hoc committee reports on applications by Lakehead University 
(Jan 2011), Thompson Rivers University (Jan 2011) and Université de Montréal (Jan 2012). 
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March 18, 2013 
 
 
Via email: grtremblay@mccarthy.ca 
 
 
Mr. Gérald R. Tremblay, C.M., O.Q., Q.C., Ad.E. 
President 
Federation of the Law Societies of Canada 
World Exchange Plaza 
1810-45 O’Connor Street 
Ottawa, ON K1P 1A4 
 
 
Dear Mr. Tremblay: 
 
Re:  Trinity Western University School of Law Proposal 
 
We write on behalf of the Sexual Orientation and Gender Identity Conference (SOGIC) and the 
Equality Committee of the Canadian Bar Association concerning the application of Trinity Western 
University for an assessment of whether its proposed law degree meets the Federation’s National 
Standards for Approving New Law Degree Programs. 
 
The CBA is a national association representing approximately 37,000 jurists, including lawyers, 
notaries, law teachers and students across Canada, with a mandate that includes seeking 
improvements in the law and the administration of justice, and promoting equality in the law and 
the legal profession.  SOGIC provides a forum for the exchange of information, ideas and action on 
legal issues relating to sexual orientation and gender identity.  The Equality Committee is dedicated 
to achieving equality in the legal profession. 
 
We support the role of the Federation in determining whether new law degree programs meet 
national standards for entry to law society licensing programs across Canada.  With the increased 
mobility of lawyers in this country, the development and application of national requirements is 
critical for cross-border consistency in knowledge, skills, abilities and ethics. 

A. SOGIC and the Equality Committee’s Concerns 

We have reviewed your December 4, 2012 response to a November 20, 2012 letter from the Council 
of Canadian Law Deans on Trinity Western’s application and the university’s discriminatory 
treatment of lesbian, gay, bisexual, transsexual and transgender (LGBTT) students.  We question 
the perceived limitations on the Federation’s role in enforcing the National Standards and 
approving new law degrees. 
 
Even on a strict reading of the National Standards, Trinity Western’s application raises concerns, in 
particular for the National Standards’ ethical, constitutional and human rights components, as will 
be explained in greater detail below. 
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Moreover, as determined by the Supreme Court of Canada in Trinity Western University v. College of 
Teachers,1 the Federation’s assessment of Trinity Western’s application must go beyond “a 
determination of skills and knowledge” and take into account a broader range of factors.2  Indeed, 
just a year ago, the Supreme Court reiterated in Doré v. Barreau du Québec3 that law societies “must 
act consistently with the values underlying the grant of discretion, including Charter values,”4 like 
other administrative decision-makers exercising delegated authority, 
 
Based on the delegations of power from its constituent law societies, the Federation has not only 
the power, but the duty to go beyond a strict determination of a proposed law school’s compliance 
with the National Standards.  It must assess whether the institution and its program complies with 
Canadian law, including the protections afforded by the Canadian Charter of Rights and Freedoms 
and the human rights legislation in B.C., and in every province and territory where a proposed law 
degree may be recognized by the law societies for the purpose of admission to the local bar. 
 
We therefore ask the Federation and its members to give due consideration to these concerns when 
assessing Trinity Western’s application. 
 
One word at the outset on the 2001 Supreme Court decision in TWU, which Trinity Western 
appears to rely on to justify discriminatory treatment of LGBTT students.  Although a majority of 
the judges in that case found in Trinity Western’s favour, their analysis was limited to B.C. law.  In 
the present case, given the national scope of its mandate, the Federation must consider the 
proposed program’s compliance with other provincial and territorial human rights legislation.  
Further, the B.C. College of Teachers “was not directly applying either the Charter or the province’s 
human rights legislation when making its decision,”5 Doré now imposes that obligation on law 
societies.  Finally, recent Supreme Court jurisprudence demonstrates a higher degree of deference 
to administrative decision-makers when dealing with Charter and human rights issues.6 
 
As a result, were the Federation to follow the proposals found in our letter’s conclusions, its 
decision would most likely be subject to a lower level of scrutiny than was that of the B.C. College of 
Teachers at the time.  Coupled with the increased recognition of same-sex relationships in Canadian 
law and society, and the fact that teaching future lawyers may call for the application of different 
norms in terms of ethics and basic respect for human rights, we submit that a another result could 
be expected in the present case. 

B. Trinity Western’s Discriminatory Rules and Practices 

As a condition of employment with the university as well as admission into one of its programs, 
Trinity Western requires students, faculty and staff to sign its Community Covenant Agreement.7 
The Covenant notably proscribes “sexual intimacy”, except between married, opposite-sex spouses, 

                                            
1  [2001] 1 S.C.R. 772 (TWU). In that case, the Supreme Court weighed in on the B.C. College of Teachers’ refusal to 

recognize Trinity Western’s teacher education program.  
2  Ibid., at para 13. For a detailed legal analysis of this question, see: Professor Elaine Craig, “The Case for the 

Federation of Law Societies Rejecting Trinity Western University’s Application for Approval of a New Law 
School Program”, Canadian Journal of Women and the Law, vol. 25(1) (2013). 

3  [2012] 1 S.C.R. 395 (Doré). 
4  Ibid., at para 24. 
5  TWU, supra note 2, at para 27. 
6  See in particular Doré, supra note 4. 
7  See Trinity Western’s Student Handbook, online: http://twu.ca/studenthandbook/university-

policies/community-covenant.html.  
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and numerous footnotes to the Covenant’s rules on sexual intimacy refer to biblical passages 
interpreted by some as prohibiting sexual intercourse between members of the same gender.8 

 
The Covenant is meant to apply on and off campus and violations may lead to disciplinary 
sanctions, including dismissal in the case of faculty and staff and removal in the case of students.9 
 
The fact that no student may ever be expelled for breaching the Covenant’s sexual intimacy rules is 
not determinative.  As acknowledged by the Supreme Court of Canada in Vriend v. Alberta,10 the 
mere fear of discrimination may in and of itself cause serious psychological harm: “Fear of 
discrimination will logically lead to concealment of true identity and this must be harmful to 
personal confidence and self-esteem.  […] The potential harm to the dignity and perceived worth of 
gay and lesbian individuals constitutes a particularly cruel form of discrimination.”11 
 
The same may be said of the fact that the Covenant purportedly targets sexual behaviour as 
opposed to sexual orientation.  As Justice L’Heureux-Dubé wrote in her dissenting opinion in TWU, 
which was just endorsed by a unanimous Court in Saskatchewan (Human Rights Commission) v. 
Whatcott:12 
 

I am dismayed that at various points in the history of this case the argument has been 
made that one can separate condemnation of the “sexual sin” of “homosexual 
behaviour” from intolerance of those with homosexual or bisexual orientations. This 
position alleges that one can love the sinner, but condemn the sin. … The 
status/conduct or identity/practice distinction for homosexuals and bisexuals should 
be soundly rejected […] [Emphasis added]13 

C. Trinity Western Covenant Incompatible with Human Rights Legislation 

As a private institution, Trinity Western is not subject to the Charter. Trinity Western’s President 
Dr. Jonathan S. Raymond claimed in a recent interview that the issue of the Covenant’s conformity 
with the B.C. Human Rights Code14 has been resolved since the 2001 Supreme Court of Canada 
decision of TWU,15 based on s. 41(1) of the BCHRC.  That provision reads as follows:  
 

41  (1) If a charitable, philanthropic, educational, fraternal, religious or social 
organization or corporation that is not operated for profit has as a primary purpose the 
promotion of the interests and welfare of an identifiable group or class of persons 
characterized by a physical or mental disability or by a common race, religion, age, sex, 
marital status, political belief, colour, ancestry or place of origin, that organization or 
corporation must not be considered to be contravening this Code because it is granting 
a preference to members of the identifiable group or class of persons. [Emphasis 
added] 

                                            
8  Community Covenant Agreement, online: http://twu.ca/studenthandbook/student-handbook-2012-2013.pdf, 

pp. 19-23.  
9  Id. As outlined in the Student Handbook, “[i]f a student, in the opinion of the University, is unable, refuses or fails 

to live up to their commitment, the University reserves the right to discipline, dismiss, or refuse a student’s re-
admission to the University” (p. 23). 

10  [1998] 1 S.C.R. 493 (Vriend). 
11  Ibid., at para 102 [emphasis added]. 
12  2013 SCC 11 (Whatcott). 
13  Ibid., at para 123, citing TWU, supra note 2, para 69. 
14  RSBC 1996, c. 210 (BCHRC). See TWU, supra note 2, at paras 13 and 35. 
15  See Sarah Boesveld, “Canadian deans accused of ‘anti-religious bias’ over attempt to block Christian law school”, 

in National Post, January 18, 2013 edition, online: http://life.nationalpost.com/2013/01/18/canadian-deans-
accused-of-anti-religious-bias-over-attempt-to-block-christian-law-school/.  
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The legality of Trinity Western’s Covenant in light of the BCHRC’s prohibition of discrimination 
based on sexual orientation was not directly at issue in TWU, nor was it analyzed at any length by 
the lower courts and the Supreme Court of Canada.  The Covenant’s compliance with the BCHRC 
remains an open question, especially in light of evolving notions of human rights and the increased 
legal and societal recognition afforded to LGBTT individuals and their relationships. 
 
Given the national scope of the Federation’s mandate and the increased mobility of lawyers 
between Canadian jurisdictions, any analysis of these issues cannot be limited to Trinity Western’s 
compliance with B.C. legislation.  Since the Federation’s recommendation will be applied in every 
Canadian common law jurisdiction, consideration must be given to the Covenant’s compatibility 
with other provincial and territorial human rights laws. 
 
Provisions analogous to s. 41(1) of the BCHRC are found in 10 of 13 provincial and territorial 
human rights statutes, with great variations in language and scope.16  For instance, the religious 
organization’s “exemption” applies, subject to conditions, to all types of services and contracts in 
four provinces and one territory.17  It is limited to employment contracts in five other 
jurisdictions.18  As such, there appears to be no legal justification for Trinity Western’s 
discriminatory rules and practices in at least eight out of thirteen Canadian jurisdictions.19 
 
As for the five jurisdictions where human rights laws include a more general exemption for 
religious organizations, jurisprudence interpreting the clauses is scarce and, in some respects, 
dated, at least at the Supreme Court of Canada level.  The predecessor to s. 41 of the BCHRC was 
considered by the Supreme Court in the 1984 case of Caldwell v. Stuart,20 while Brossard v. Québec 
(Comm. des droits de la personne),21 issued in 1988, dealt with s. 20 of the Quebec Charter of Human 
Rights and Freedoms.22 
 
In both judgments, the last to substantially consider the scope of exemptions for religious 
organizations at the Supreme Court level, the Court outlined their close connection to the protection of 
freedom of association.  In Brossard, the Court held that in order to qualify for the exemption,  a non-
profit organization “must have, as a primary purpose, the promotion of the interests and welfare of an 
identifiable group of persons characterized by a common [enumerated] ground…”23 The Court then 
added that “the distinction, exclusion or preference practised by the non-profit institution to which the 
second branch applies must be justified in an objective sense by the particular nature of the institution 

                                            
16  The relevant provisions of provincial and territorial statutes are reproduced in Schedule A. 
17  Namely British Columbia, Ontario, Quebec, Prince Edward Island and Yukon. 
18  Namely Saskatchewan, Nova Scotia, Newfoundland and Labrador, Northwest Territories and Nunavut. In the 

case of Newfoundland and Labrador, the exemption also covers membership in a religious organization; see s. 
11(3)(d) of the Human Rights Act, 2010, S.N.L. 2010, c. H-13.1. 

19  Namely Alberta, Saskatchewan, Manitoba, New Brunswick, Nova Scotia, Newfoundland and Labrador, Northwest 
Territories and Nunavut. 

20  [1984] 2 S.C.R. 603 (“Caldwell”). 
21  [1988] 2 S.C.R. 279 (“Brossard”). 
22  R.S.Q., c. C-12. That provision reads: “A distinction, exclusion or preference based on the aptitudes or 

qualifications required for an employment, or justified by the charitable, philanthropic, religious, political or 
educational nature of a non-profit institution or of an institution devoted exclusively to the well-being of an 
ethnic group, is deemed non-discriminatory.” 

23  Supra note 23, at para 130. 
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in question.”24  We submit that Trinity Western’s ban on sexual intimacy outside of marriage between 
a man and a woman is not so objectively justified. 
 
Pursuant to the Trinity Western University Act,25 it is recognized as a Christian institution affiliated 
with the Evangelical Free Church of Canada.  Yet the university does not purport to have “as a 
primary purpose, the promotion of the interests and welfare of an identifiable group of persons”, nor 
to exclude individuals who do not share its religious beliefs.  On the contrary, under its legislative 
mandate, it must welcome students of all faiths. Subsection 3(2) of the Act, as amended, provides: 
 

(2) The objects of the University shall be to provide for young people of any race, 
colour, or creed university education in the arts and sciences with an underlying 
philosophy and viewpoint that is Christian. [Emphasis added] 

 
It appears that the B.C. legislature has not authorized the institution to grant “a preference to 
members” of any particular church or religion, or to individuals who hold beliefs similar to those of 
the Evangelical Free Church of Canada, but rather has specified that its public mandate must be 
exercised to be inclusive of people of all races and creeds.  This should include individuals who do 
not share Trinity Western’s views on sexual intimacy, notably members of the LGBTT communities.  
One is hard pressed to see how purporting to exclude LGBTT students, or force them to conceal 
their true identity, could amount to an objectively justifiable purpose rationally connected to 
Trinity Western’s educative mandate, irrespective of that school’s worldview. 

D. Following these recommendations would not hamper freedom of religion 

Some, including the British Columbia Civil Liberties Association, have argued that denying Trinity 
Western’s application would violate the freedom of religion and freedom of association of the 
school’s community.26  We respectfully disagree. 
 
As recently noted by the Supreme Court of Canada in Whatcott, relying on its jurisprudence post-
TWU, freedom of religion is only infringed where: “(1) the claimant sincerely holds a belief or 
practice that has a nexus with religion; and (2) the provision at issue interferes with the claimant’s 
ability to act in accordance with his or her religious beliefs.”27  The interference must be so serious 
as to “[threaten] actual religious beliefs or conduct.”28 
 
Although we do not question the sincerity of the religious beliefs of those forming the Trinity 
Western community on sexual mores, removing or modifying the school’s Covenant and other rules, 
practices and policies, as we suggest in the conclusion to this letter, would fall short of threatening 
the beliefs or conduct of these individuals.  Trinity Western’s Christian character and affiliation to 
the Evangelical Free Church of Canada could be maintained.  Those who share the school’s views on 
sexual intimacy would still be welcomed as faculty and students, the same way they are at every 
other university in Canada, and they would be free to express their beliefs and to try to convince 
others to abide by the same moral standards.  What would be forbidden is the creation of a “LGBTT-
                                            
24  Ibid., at para 138. According to the B.C. Court of Appeal in Vancouver Rape Relief Society v. Nixon, 2005 BCCA 601 

(CanLII) (leave application denied, February 1, 2007, S.C.C. No. 31633), at paras 52-53, the BCHRC is not so 
limitative. Be that as it may, the Court, based on Caldwell, accepted that there had to be a “rational connection” 
between the discriminatory practice and the institution’s objects: “All of this is to say that, in my view, the 
reviewing judge was correct in following the guidance of Caldwell and concluding that a group can prefer a sub-
group of those whose interests it was created to serve, given good faith and provided there is a rational 
connection between the preference and the entity's work, or purpose” (para. 58). 

25  S.B.C. 1969, c. 44, 
26  Letter from BCCLA to the Federation, January 31, 2013, online: http://bccla.org/wp-

content/uploads/2013/01/2013-BCCLA-Letter-to-Herman-Wolfe-TWU.pdf.  
27  Whatcott, supra note 13, at para 155. 
28  Ibid. [emphasis added]. 
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free” school environment, which is no more of a right guaranteed by freedom of religion than a 
“women-free” or “Jew-free” campus would be. 
 
Even if a violation of freedom of religion could be demonstrated, s. 1 of the Charter would require 
that it be reconciled with the right to equality accorded to all Canadians.29  One would have to 
account for the fact that the exercise of freedom of religion by Trinity Western’s members denies 
LGBTT’s faculty and students respect for their dignity and equality, as protected by s. 15(1) of the 
Charter.  As the Supreme Court held in Ross v. New Brunswick School District No. 15,30 “[w]here the 
manifestations of an individual’s right or freedom are incompatible with the very values sought to 
be upheld in the process of undertaking a s. 1 analysis, then, an attenuated level of s. 1 justification 
is appropriate.”31  For these reasons, we believe that Trinity Western’s exclusion of LGBTT 
individuals would not meet this test. 
 
To sum up, we believe that freedom of religion does not allow one group of individuals to exclude 
another group of identifiable individuals from access to a public service, such as a university 
education, on the ground of race, colour, religion, national origin, gender, sexual orientation, gender 
identity, age or disability, except of course when academically justified based on admission and 
eligibility criteria.32  In our view, institutional rules that discriminate against identifiable groups of 
people, which for too long restricted or denied access to some professions to certain racial and 
religious minorities,33 have no place in today’s Canada. 

E. The U.S. Experience 

These issues may be informed by the U.S. experience and approach. 
 
In Bob Jones University v. United States,34 the U.S. Supreme Court was called on to determine 
whether the Internal Revenue Services (IRS) could deny tax-exempt status to two non-profit 
private schools that prescribed and enforced racially discriminatory admission standards on the 
basis of religious doctrine.35  The IRS had removed the schools’ charitable status on the ground that 
their admission policies and rules of conduct violated federal anti-discrimination laws. 
 
The Court confirmed the IRS’s decision, holding that it was justified under the circumstances.  The 
Chief Justice noted that “racial discrimination in education violates deeply and widely accepted 
views of elementary justice”36 and the “governmental interest [in eradicating racial discrimination 
in education] substantially outweighs whatever burden denial of tax benefits places on petitioners' 
exercise of their religious beliefs.”37 
                                            
29  Whatcott, supra note 13, at para 161. 
30  [1996] 1 S.C.R. 825. 
31  Ibid., para 94, cited in Whatcott, supra note 13, at para 162. 
32  University of British Columbia v. Berg, [1993] 2 S.C.R. 353. 
33  For example, up to the 1960s, McGill University and U of Toronto imposed “quotas” on the admission of Jewish 

students to medical school and restrictions on hiring Jewish faculty members; see Gerald Tulchinsky, Canada's 
Jews: A People's Journey, Toronto: University of Toronto Press (2008), pp. 132-133, 319-321, 410 and 415. 

34  461 U.S. 574 (1983) (“Bob Jones University”). 
35  Bob Jones University was dedicated to the teaching and propagation of fundamentalist Christian religious 

beliefs, requiring its teachers to be devout Christians, with all courses being taught according to the Bible. 
Entering students were screened on their religious beliefs and their public and private conduct was regulated by 
standards promulgated by university authorities, including a complete ban on interracial dating and marriage, 
which was genuinely believed to be forbidden by scriptures. Goldsboro Christian Schools also gave special 
emphasis to the Christian religion and the ethics revealed in the Bible. The school maintained a racially 
discriminatory admission policy based upon its interpretation of scripture. It accepted mostly Caucasians and, 
on occasion, children from racially mixed marriages in which one of the parents was Caucasian. 

36  Bob Jones University, supra note 42, at p. 592. 
37  Ibid., at p. 604. 
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The same may be said of discrimination on the basis of sexual orientation in Canada, which is 
prohibited under the Charter as well as federal, provincial and territorial human rights laws.  That 
was the question at issue in Christian Legal Society of University of California, Hastings College of 
Law v. Martinez38, where the U.S. Supreme Court had to determine whether a public law school, part 
of the state government’s network of universities, could refuse to officially recognize a student 
group that denied membership to students who did not share the organization’s core beliefs about 
religion and sexual orientation, but instead require that it open its membership to all students 
irrespective of their religious beliefs or sexual orientation.39 
 
The Court found that although the group’s core beliefs enjoyed protection under the First 
Amendment of the U.S. Constitution, (which guarantees freedom of speech, association and 
religion) the university’s refusal to recognize organizations that practiced discrimination fulfilled 
“reasonable educational purposes.”40  The group had argued that the university held no legitimate 
interest in urging “religious groups not to favor coreligionists for purposes of their religious 
activities.”  The Court’s response was: 
  

[…] CLS’s analytical error lies in focusing on the benefits it must forgo while ignoring 
the interests of those it seeks to fence out: Exclusion, after all, has two sides. Hastings, 
caught in the crossfire between a group’s desire to exclude and students’ demand for 
equal access, may reasonably draw a line in the sand permitting all organizations to 
express what they wish but no group to discriminate in membership. [Footnote 
omitted] [Emphasis added]41 

 
In concurring reasons, Stevens J. noted that the constitutional protection afforded to freedom of 
religion and speech does not impose on a government agency the obligation to officially recognize 
every religious organization, irrespective of their discriminatory beliefs and conduct:  
 

[…] Other groups may exclude or mistreat Jews, blacks, and women—or those who do 
not share their contempt for Jews, blacks, and women. A free society must tolerate such 
groups. It need not subsidize them, give them its official imprimatur, or grant them 
equal access to law school facilities. [Emphasis added]42 

 
In August 2012, the American Bar Association adopted new Standards and Rules of Procedure for 
Approval of Law Schools.43  Standard 211, “Non-discrimination and Equality of Opportunity”, 
stipulates that “[a] law school shall not use admission policies or take other action to preclude 
admission of applicants or retention of students on the basis of race, color, religion, national origin, 
gender, sexual orientation, age or disability.”44  Although law schools may have a religious affiliation 
or purpose, adopt and apply admission and employment policies that directly relate to their 
affiliation or purpose, and prefer persons adhering to same, the policies must not interfere with 
academic freedom and “shall not be applied to use admission policies or take other action to 

                                            
38  561 U.S. ___ (2010) (“CLS”). 
39  Christian Legal Society’s chapters had to adopt bylaws that required members and officers to sign a “Statement 

of Faith” and to conduct their lives in accord with prescribed principles. Among those tenets was the belief that 
sexual activity should not occur outside of marriage between a man and a woman, thereby excluding LGBTT 
students and those who did not share the group’s religious views on such issues. 

40  CLS, supra note 46, at p. 2 of the Court’s opinion, written by Ginsburg J. 
41  Ibid., at p. 28 of the Court’s opinion, written by Ginsburg J. 
42  Ibid., at p. 6 of Steven J.’s concurring opinion. 
43  Available online at: 

http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/Standards/2012_2013_ab
a_standards_and_rules.authcheckdam.pdf.  

44  Ibid., at p. 12. 
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preclude admission of applicants or retention of students on the basis of race, color, religion, 
national origin, gender, sexual orientation, age or disability.”45 

F. Conclusions  

Lawyers are viewed as leaders in their communities.  Lawyers rely on law societies to offer 
leadership and regulation in the public interest, including on issues relating to equality. SOGIC and 
the Equality Committee believe that the Federation must consider the educational philosophy and 
environment of a law school and how that impacts the institution’s ability to teach law, to properly 
perform its function of assessing compliance with the National Standards.  As the U.S. Supreme 
Court held in Norwood v. Harrison,46 “a private school—even one that discriminates—fulfills an 
important educational function; however, […] [that] legitimate educational function cannot be 
isolated from discriminatory practices. […] [D]iscriminatory treatment exerts a pervasive influence 
on the entire educational process.”47 
 
Our members are your members.  They have voiced concerns about Trinity Western’s proposal to 
us, and we agree.  We have seen Canadian law societies work to protect and encourage diversity in 
law and in the practice of law and we view them as allies in this regard.  Whether via an Equity 
Office or Officer, Equity Ombudsman, or a like representative, our law societies have done our 
members proud.  We are asking them, and the Federation, to honour and continue that tradition.  
We urge you to reconsider your stance in pursuance of the law societies’ duty to regulate the legal 
profession in the public interest. 
 
The Federation must strike a balance between freedom of religion and equality, and give full 
consideration to its public interest mandate and to the values embodied in our human rights 
instruments.  In that respect, we invite the Federation to seek inspiration from the ABA’s August 
2012 Standards and Rules of Procedure for Approval of Law Schools. 
 
Finally, Trinity Western’s application does not necessarily call for an “all or nothing” response.  For 
example, short of rejecting it, the Federation could ask Trinity Western to remove or modify its 
Covenant and other rules, practices and policies which detract from its ability to meet the National 
Standards and to comply with human rights laws across the country as well as minimum norms 
guaranteeing academic freedom.  This could be achieved while maintaining the Christian character 
of the school, yet ensuring that it is truly open to “young people of any race, colour, or creed,” in 
accordance with its statutory mandate. 
 
We hope this letter is the beginning of an open dialogue on this very important issue. SOGIC and the 
Equality Committee would be pleased to assist in whatever way you believe would be appropriate. 
 
Yours truly, 
 
(signed by Rebecca Bromwich for Amy Sakalauskas, Robert Peterson and Level Chan) 
 
Amy Sakalauskas  Robert Peterson  Level Chan 
Co-chair, CBA Sexual 
Orientation and Gender 
Identity Conference 

 Co-chair, CBA Sexual 
Orientation and Gender 
Identity Conference 

 Chair, CBA Equality 
Committee  

 
cc:  See Appendix A  
                                            
45  Ibid., at pp. 12-13 [emphasis added]. 
46  413 U.S. 455 (1973). The Court held in that case that a state could not constitutionally give or lend textbooks to 

students who attended a private school that discriminated on the basis of race. 
47  Ibid., at pp. 468-469 [emphasis added]. 
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SCHEDULE  
PROVINCIAL AND TERRITORIAL HUMAN RIGHTS PROVISIONS GRANTING EXEMPTIONS TO 

PRIVATE OR RELIGIOUS ORGANIZATIONS 
 
I. PROVINCIAL AND TERRITORIAL STATUTES WITH A GENERAL EXCEPTION FOR RELIGIOUS 

ORGANIZATIONS 
 

British Columbia - Human Rights Code, R.S.B.C. 1996, c. 210 
 
41. (1) If a charitable, philanthropic, educational, fraternal, religious or social organization or 
corporation that is not operated for profit has as a primary purpose the promotion of the interests 
and welfare of an identifiable group or class of persons characterized by a physical or mental 
disability or by a common race, religion, age, sex, marital status, political belief, colour, ancestry or 
place of origin, that organization or corporation must not be considered to be contravening this 
Code because it is granting a preference to members of the identifiable group or class of persons. 
 
Ontario - Human Rights Code, R.S.O. 1990, c. H.19 

18. The rights under Part I to equal treatment with respect to services and facilities, with or 
without accommodation, are not infringed where membership or participation in a religious, 
philanthropic, educational, fraternal or social institution or organization that is primarily engaged 
in serving the interests of persons identified by a prohibited ground of discrimination is restricted 
to persons who are similarly identified. 

Quebec - Charter of Human Rights and Freedoms, R.S.C., c. C-12 
 
20. A distinction, exclusion or preference based on the aptitudes or qualifications required for an 
employment, or justified by the charitable, philanthropic, religious, political or educational nature 
of a non-profit institution or of an institution devoted exclusively to the well-being of an ethnic 
group, is deemed non-discriminatory. 
 
Prince Edward Island - Human Rights Act, R.S.P.E.I. 1988, c. H-12 

6. (1) No person shall refuse to employ or to continue to employ any individual 
(a) on a discriminatory basis, including discrimination in any term or condition of 

employment; or 
(b) because the individual has been convicted of a criminal or summary conviction offence 

that is unrelated to the employment or intended employment of the individual. 
 
(4) This section does not apply to                                                                                                                          

[…] 
(c) an exclusively religious or ethnic organization or an agency of such an organization that 

is not operated for private profit and that is operated primarily to foster the  welfare of 
a religious or ethnic group with respect to persons of the same religion or ethnic origin 
as the case may be, if age, colour, creed, ethnic or national origin, family status, marital 
status, disability, political belief, race, religion, sex, sexual orientation or source of 
income is a reasonable occupational qualification. 

 
10. (1) No person or agency carrying out a public function, including fire protection or hospital 
services, through the use in whole or in part of functions volunteers, shall exclude, expel or limit 
any volunteer applicant on a discriminatory basis. 
 
(2) This section does not apply to an exclusively religious or ethnic organization that is not 
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operated for private profit and that is operated primarily to foster the welfare of a religious or 
ethnic group with respect to persons of the same religion or ethnic origin, as the case may be. 
 
Yukon - Human Rights Act, R.S.Y. 2002, c. 116 

11. (1) It is not discrimination for a religious charitable, educational, social, cultural, or athletic 
organization to give preference to its members or to people the organization exists to serve.  
 
II. PROVINCIAL AND TERRITORIAL STATUTES WITH A RELIGIOUS ORGANIZATION EXCEPTION LIMITED TO 

EMPLOYMENT AND MEMBERSHIP IN THE ORGANIZATION 

Newfoundland and Labrador - Human Rights Act, 2010, S.N.L. 2010, c. H-13.1 

11. (1) A person shall not, on the basis of a prohibited ground of discrimination, 
(a) deny to a person or class of persons goods, services, accommodation or facilities that 

are customarily offered to the public; or 
(b) discriminate against a person or class of persons with respect to goods, services, 

accommodation or facilities that are customarily offered to the public. 
[…] 
(3) Subsection (1) does not apply 

[…] 
(d) to a restriction on membership on the basis of a prohibited ground of discrimination, in 

a religious, philanthropic, educational, fraternal, sororal or social organization that is 
primarily engaged in serving the interests of a group of persons identified by that 
prohibited ground of discrimination; or 

(e) to other situations where a good faith reason exists for the denial of or discrimination 
with respect to accommodation, services, facilities or goods. 

 
14. (1) An employer, or a person acting on behalf of an employer, shall not refuse to employ or to 
continue to employ or otherwise discriminate against a person in regard to employment or a term 
or condition of employment on the basis of a prohibited ground of discrimination, or because of the 
conviction for an offence that is unrelated to the employment of the person.   
[…] 
(8) This section does not apply to an employer 

(a) that is an exclusively religious, fraternal or sororal organization that is not operated for 
private profit, where it is a reasonable and genuine qualification because of the nature 
of the employment; or 

[…] 
 

III. PROVINCIAL AND TERRITORIAL STATUTES WITH A RELIGIOUS ORGANIZATION EXCEPTION LIMITED TO 
EMPLOYMENT 

Saskatchewan - Saskatchewan Human Rights Code, S.S. 1979, c. S-24.1 

16. (1) No employer shall refuse to employ or continue to employ or otherwise discriminate against 
any person or class of persons with respect to employment, or any term of employment, on the 
basis of a prohibited ground. 
[…] 
(10) This section does not prohibit an exclusively non-profit charitable, philanthropic, fraternal, 
religious, racial or social organization or corporation that is primarily engaged in serving the 
interests of persons identified by their race, creed, religion, colour, sex, sexual orientation, family 
status, marital status, disability, age, nationality, ancestry, place of origin or receipt of public 
assistance from employing only or giving preference in employment to persons similarly identified 

Convocation - Background Material

1141



- 11 - 

if the qualification is a reasonable and bona fide qualification because of the nature of the 
employment. 
 
Nova Scotia - Human Rights Act, R.S.N.S. 1989, c. 214 

5. (1) No person shall in respect of 
(a) the provision of or access to services or facilities; 
[…] 
(d) employment; 
(e) volunteer public service; 
[…] 

discriminate against an individual or class of individuals on account of 
(h) age; 
(i) race; 
(j) colour; 
(k) religion; 
(l) creed; 
(m) sex; 
(n) sexual orientation; 
(o) physical disability or mental disability; 
(p) an irrational fear of contracting an illness or disease; 
(q) ethnic, national or aboriginal origin; 
(r) family status; 
(s) marital status; 
(t) source of income; 
(u) political belief, affiliation or activity; 
(v) that individual's association with another individual or class of individuals having 

characteristics referred to in clauses (h) to (u). 
 
6. Subsection (1) of Section 5 does not apply 

[…] 
(c) in respect of employment, to 
[…] 

(ii) an exclusively religious or ethnic organization or an agency of such an 
organization that is not operated for private profit and that is operated primarily 
to foster the welfare of a religious or ethnic group with respect to persons of the 
same religion or ethnic origin, as the case may be, with respect to a characteristic 
referred to in clauses (h) to (v) of subsection (1) of Section 5 if that characteristic 
is a reasonable occupational qualification, or 

(iii) employees engaged by an exclusively religious organization to perform religious 
duties; 

(d) in respect of volunteer public service, to an exclusively religious or ethnic organization 
that is not operated for private profit and that is operated primarily to foster the 
welfare of a religious or ethnic group with respect to persons of the same religion or 
ethnic origin, as the case may be; 

[…] 
 

Northwest Territories - Human Rights Act, S.N.W.T. 2002, c. 18 

7. (1) No person shall, on the basis of a prohibited ground of discrimination, 
(a) refuse to employ or refuse to continue to employ an individual or a class of individuals; 

or 
(b) discriminate against any individual or class of individuals in regard to employment or 
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any term or condition of employment. 
[…] 
(5) It is not a contravention of subsection (1) for an organization, society or corporation to give 
preference in employment to an individual or class of individuals if the preference is solely related 
to the special objects in respect of which the organization, society or corporation was established 
and the organization, society or corporation 

(a) is not operated for private profit; and 
(b) is 

(i) a charitable, educational, fraternal, religious, social or cultural organization, 
society or corporation, or 

(ii) an organization, society or corporation operated primarily to foster the welfare 
of a religious or racial group.                 

 
Nunavut - Human Rights Act, S.Nu. 2003, c. 12 

9. (1) No person shall, on the basis of a prohibited ground of discrimination 
(a) refuse to employ or refuse to continue to employ an individual or a class of individuals; 

or 
(b) discriminate against any individual or class of individuals in regard to employment or 

any term or condition of employment, whether the term or condition  was prior to or is 
subsequent to the employment. 

 
(6) It is not a contravention of subsection (1) for an organization, society or corporation to give 
preference in employment to an individual or class of individuals if the preference is solely related 
to the special objects in respect of which the organization, society or corporation was established 
and the organization, society or corporation 

(a)     is a not for profit organization, society or corporation; and 
(b)     is 

(i) a charitable, educational, fraternal, religious, athletic, social or cultural 
organization, society or corporation, or 

(ii) an organization, society or corporation operated primarily to foster the welfare 
of a religious or racial group. 

 
IV. PROVINCIAL AND TERRITORIAL STATUTES WITH NO SPECIFIC EXCEPTION FOR RELIGIOUS 

ORGANIZATIONS 

Alberta - Alberta Human Rights Act, R.S.A. 2000, c. A-25.5 

7. (1) No employer shall 
(a) refuse to employ or refuse to continue to employ any person, or 
(b) discriminate against any person with regard to employment or any term or condition of 

employment, 
because of the race, religious beliefs, colour, gender, physical disability, mental disability, age, 
ancestry, place of origin, marital status, source of income, family status or sexual orientation of that 
person or of any other person. 
[…] 
(3) Subsection (1) does not apply with respect to a refusal, limitation, specification or preference 
based on a bona fide occupational requirement. 

Manitoba - The Human Rights Code, C.C.S.M., c. H175 

13. (1) No person shall discriminate with respect to any service, accommodation, facility, good, 
right, licence, benefit, program or privilege available or accessible to the public or to a section of the 
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public, unless bona fide and reasonable cause exists for the discrimination. 

New Brunswick - Human Rights Act, R.S.N.B. 2011, c. 171 

4. (1) No employer, employers’ organization or other person acting on behalf of an employer shall, 
because of race, colour, religion, national origin, ancestry, place of origin, age, physical disability, 
mental disability, marital status, sexual orientation, sex, social condition or political belief or 
activity, 

(a) refuse to employ or continue to employ any person, or 
(b) discriminate against any person in respect of employment or any term or condition of 

employment. 
 

(5) Despite subsections (1), (2), (3) and (4), a limitation, specification or preference on the basis of 
race, colour, religion, national origin, ancestry, place of origin, age, physical disability, mental 
disability, marital status, sexual orientation, sex, social condition or political belief or activity shall 
be permitted if the limitation, specification or preference is based on a bona fide occupational 
qualification as determined by the Commission. 

6. (1) No person, directly or indirectly, alone or with another, by himself, herself or itself or by the 
interposition of another, shall, because of race, colour, religion, national origin, ancestry, place of 
origin, age, physical disability, mental disability, marital status, sexual orientation, sex, social 
condition or political belief or activity, 

(a) deny to any person or class of persons any accommodation, services or facilities 
available to the public, or 

(b) discriminate against any person or class of persons with respect to any 
accommodation, services or facilities available to the public. 

 
(2) Despite subsection (1), a limitation, specification, exclusion, denial or preference because of sex, 
social condition, political belief or activity, physical disability, mental disability, marital status or 
sexual orientation shall be permitted if the limitation, specification, exclusion, denial or preference 
is based on a bona fide qualification as determined by the Commission. 
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Appendix A – Carbon Copies 
 
Federation of Law Societies 

- Jonathan Herman, CEO, Federation of Law Societies of Canada  jherman@flsc.ca  
- Deborah Wolfe, Director, Law School Programs, Federation of Law Societies of Canada dwolfe@flsc.ca  

Council of the Federation of Law Societies 
- Past- President Marie-Claude Bélanger-Richard, Q.C. mcbelanger@smss.com 
- John J.L. Hunter Q.C. jhunter@litigationchambers.com 
- Gavin Hume Q.C. ghume@harrisco.com 
- Mona Duckett mduckett@dsscrimlaw.com 
- Laurie H. Pawlitza, lpawlitza@torkinmanes.com  
- Gregory Walen Q.C. gwalen@scharfsteinlaw.com  
- Jeff Hirsch jbh@tdslaw.com  
- Babak Barin bbarin@barinavocats.ca 
- Maurice Piette mpiette@notarius.net 
- Catherine S. Walker, Q.C. cwalker@walkerlaw.ca 
- Stephen D.G. McKnight, Q.C. stephen.mcknight@mcinnescooper.com 
- Sheila H. Greene, Q.C. sgreene@nape.nf.ca  
- Susan Dennehy susan.dennehy@yahoo.ca 
- Sheila MacPherson smacpherson@lawsonlundell.com 
- Susanne Boucher susanneboucher@mac.com  

Law Society Leaders 
- Timothy E. McGee, CEO and ED, Law Society of British Columbia  tmcgee@lsbc.org  
- Arthur E. Vertlieb, Q.C., President, Law Society of British Columbia  art@verdos.com 
- Don Thompson, Q.C., ED, Law Society of Alberta Don Thompson, Q.C., ED, Law Society of Alberta 

don.thompson@lawsociety.ab.ca  
- Stephen Raby, Q.C., President, Law Society of Alberta steve.raby@nortonrose.com  
- Tom Schonhoffer, Q.C., ED, Law Society of Saskatchewan reception@lawsociety.sk.ca  
- Heather Laing, Q.C., President, Law Society of Saskatchewan hlaing@mcdougallgauley.com  
- Allan Fineblit, Q.C., CEO, Law Society of Manitoba afineblit@lawsociety.mb.ca  
- Jack Cram, President, Law Society of Manitoba admin@lawsociety.mb.ca 
- Robert G.W. Lapper, Q.C., CEO, Law Society of Upper Canada rlapper@lsuc.on.ca  
- Thomas G. Conway, Treasurer, Law Society of Upper Canada tconway@cavanagh.ca  
- Claude Provencher, ED, Barreau du Québec cprovencher@barreau.qc.ca  
- Nicolas Plourde, Bâtonnier, Barreau du Québec nplourde@heenan.ca  
- Jean Lambert, Président, Chambre des notaires du Québec information@cnq.org  
- Marc L. Richard, Q.C., ED, Law Society of New Brunswick mrichard@lawsociety-barreau.nb.ca  
- Richard J. Scott, Q.C., President, Law Society of New Brunswick richard.scott@mcinnescooper.com  
- Timothy Daley, Q.C., President, Nova Scotia Barristers’ Society tim@gmpdlaw.ca  
- Darrel Pink, ED, Nova Scotia Barristers’ Society dpink@nsbs.org  
- Susan M. Robinson, Secretary-Treasurer and ED, Law Society of PEI  srobinson@lspei.pe.ca  
- Loretta Coady-MacAuley, President, Law Society of Prince Edward Island  lawsociety@lspei.pe.ca  
- Brenda B. Grimes, ED, Law Society of Newfoundland and Labrador brenda.grimes@lawsociety.nf.ca  
- Morgan C. Cooper, President, Law Society of Newfoundland and Labrador mccooper@mun.ca  
- Lynn Daffe, ED, Law Society of Yukon lynn.daffe@lawsocietyyukon.com  
- John W. Phelps, President, Law Society of Yukon john.phelps@ppsc-sppc.gc.ca  
- Linda Whitford, ED, Law Society of the Northwest Territories linda@cba-nt.org  
- Caroline Wawzonek, President, Law Society of the Northwest Territories wawzonek@theedge.ca  
- Nalini Vaddapalli, CEO, Law Society of Nunavut ceo@lawsociety.nu.ca  
- Arthur Yuan, President, Law Society of Nunavut administrator@lawsociety.nu.ca  

 
Canadian Council of Law Deans 

- Brigitte Pilon, ED, Council of Canadian Law Deans  brigitteccld@rogers.com  
- Dean William F. Flanagan, President, Council of Canadian Law Deans w.flanagan@queensu.ca  

 
Trinity Western University 

- Dr. Jonathan S. Raymond, President, Trinity Western University president@twu.ca  

Convocation - Background Material

1145

mailto:jherman@flsc.ca
mailto:dwolfe@flsc.ca
mailto:mcbelanger@smss.com
mailto:jhunter@litigationchambers.com
mailto:ghume@harrisco.com
mailto:mduckett@dsscrimlaw.com
mailto:lpawlitza@torkinmanes.com
mailto:gwalen@scharfsteinlaw.com
mailto:jbh@tdslaw.com
mailto:bbarin@barinavocats.ca
mailto:mpiette@notarius.net
mailto:cwalker@walkerlaw.ca
mailto:stephen.mcknight@mcinnescooper.com
mailto:sgreene@nape.nf.ca
mailto:susan.dennehy@yahoo.ca
mailto:smacpherson@lawsonlundell.com
mailto:susanneboucher@mac.com
mailto:tmcgee@lsbc.org
mailto:art@verdos.com
mailto:don.thompson@lawsociety.ab.ca
mailto:steve.raby@nortonrose.com
mailto:reception@lawsociety.sk.ca
mailto:hlaing@mcdougallgauley.com
mailto:afineblit@lawsociety.mb.ca
mailto:admin@lawsociety.mb.ca
mailto:rlapper@lsuc.on.ca
mailto:tconway@cavanagh.ca
mailto:cprovencher@barreau.qc.ca
mailto:nplourde@heenan.ca
mailto:information@cnq.org
mailto:mrichard@lawsociety-barreau.nb.ca
mailto:richard.scott@mcinnescooper.com
mailto:tim@gmpdlaw.ca
mailto:dpink@nsbs.org
mailto:srobinson@lspei.pe.ca
mailto:lawsociety@lspei.pe.ca
mailto:brenda.grimes@lawsociety.nf.ca
mailto:mccooper@mun.ca
mailto:lynn.daffe@lawsocietyyukon.com
mailto:john.phelps@ppsc-sppc.gc.ca
mailto:linda@cba-nt.org
mailto:wawzonek@theedge.ca
mailto:ceo@lawsociety.nu.ca
mailto:administrator@lawsociety.nu.ca
mailto:brigitteccld@rogers.com
mailto:w.flanagan@queensu.ca
mailto:president@twu.ca


March	  19,	  2013	  
	  
Mr.	  Gérard	  R.	  Tremblay,	  C.M.,	  O.Q.,	  Q.C.,	  Ad.	  E.	  
President,	  Federation	  of	  Canadian	  Law	  Societies	  
grtremblay@mccarthy.ca	  
	  
Jonathan	  G.	  Herman	  
Chief	  Executive	  Officer,	  Federation	  of	  Canadian	  Law	  Societies	  
jherman@flsc.ca	  
	  
Deborah	  Wolfe,	  P.	  Eng.	  
Managing	  Director,	  National	  Committee	  on	  Accreditation	  
Director,	  Law	  School	  Programs,	  Federation	  of	  Canadian	  Law	  Societies	  
dwolfe@flsc.ca	  
	  
Laurie	  H.	  Pawlitza	  
Chair,	  Federation	  of	  Canadian	  Law	  Societies	  
Canadian	  Common	  Law	  Program	  Approval	  Committee	  
pawlitza@torkinmanes.com	  
	  
World	  Exchange	  Plaza	  
1810	  –	  45	  rue	  O’Connor	  St.	  
Ottawa,	  Ont.	  K1P	  1A4	  
	  
Dear	  Sirs	  and	  Mesdames,	  
	  
Re:	  Trinity	  Western	  University	  School	  of	  Law	  Proposal	  
	  
	  
We are a group of J.D. candidates and graduates at the University of British Columbia 

Faculty of Law (UBC Law) who believe that accreditation of the proposed law school at 

Trinity Western University (TWU) should not be determined on the basis of their 

religious beliefs.  This	  letter	  was	  not	  circulated	  among	  students,	  alumni	  and	  faculty	  
seeking	  signatures	  because	  we	  wanted	  to	  avoid	  escalating	  what	  is	  becoming	  a	  
divisive	  issue	  among	  the	  students	  at	  our	  law	  school.	  Other	  students	  from	  UBC	  Law	  
have	  also	  made	  a	  submission	  in	  opposition	  to	  the	  proposed	  law	  school.	  	  We	  wish	  to	  
make	  it	  clear	  that	  their	  position	  is	  not	  representative	  of	  the	  student	  body	  as	  a	  whole.	  	  
	  
As	  you	  know,	  the	  debate	  over	  TWU’s	  proposal	  has	  developed	  as	  a	  result	  of	  the	  
Community	  Covenant	  Agreement.	  The	  provision	  that	  has	  aroused	  the	  most	  attention	  
is	  one	  where	  students	  are	  asked	  to	  “voluntarily	  abstain”	  from	  “sexual	  intimacy	  that	  
violates	  the	  sacredness	  of	  marriage	  between	  a	  man	  and	  a	  woman.”	  This	  sacredness	  
referred	  to	  is	  derived	  from	  the	  Biblical	  foundation	  upon	  which	  TWU	  is	  based.	  	  
	  
Because	  of	  the	  forthright	  position	  TWU	  holds	  on	  the	  expression	  of	  a	  person’s	  
sexuality,	  it	  is	  not	  surprising	  how	  quickly	  public	  discussion	  has	  turned	  to	  a	  debate	  
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around	  discrimination	  and	  equality	  based	  on	  sexual	  orientation.	  Equality	  and	  
tolerance	  are	  vital	  tenets	  of	  Canadian	  society	  and	  deserve	  attention.	  	  However,	  we	  
feel	  that	  those	  who	  are	  quick	  to	  call	  for	  tolerance	  of	  the	  value	  they	  hold	  to	  be	  
important	  (equality)	  also	  forget	  to	  be	  tolerant	  of	  those	  who	  hold	  other	  values	  that	  
are	  equally	  fundamental	  under	  our	  Charter	  (freedom	  of	  religion).	  	  
	  
As	  the	  British	  Columbia	  Civil	  Liberties	  Association	  recently	  reminded	  us,	  TWU	  is	  not	  
to	  be	  judged	  by	  its	  beliefs.	  Founded	  by	  the	  Evangelical	  Free	  Churches	  of	  Canada	  and	  
America,	  TWU’s	  vision	  has	  always	  been	  to	  build	  an	  educational	  community	  for	  
people	  sharing	  a	  faith	  in	  Jesus	  Christ	  and	  the	  Bible.	  TWU	  is	  a	  private,	  religious	  
institution	  aimed	  at	  building	  a	  community	  of	  people	  who	  share	  a	  faith	  and	  a	  core	  set	  
of	  beliefs.	  As	  a	  corporate	  body,	  TWU	  asks	  those	  who	  wish	  to	  join	  to	  make	  a	  public	  
declaration	  that	  they	  will	  adhere	  to	  the	  beliefs	  of	  the	  community	  by	  signing	  the	  
Covenant.	  Included,	  is	  their	  belief	  in	  Biblical	  marriage	  –	  between	  a	  man	  and	  a	  
woman.	  Like	  any	  private	  institution,	  TWU	  has	  a	  right	  to	  require	  those	  joining	  to	  
adhere	  to	  the	  beliefs	  held	  by	  the	  institution	  and	  upon	  which	  the	  institution	  has	  been	  
built.	  Unfortunately,	  the	  institution’s	  beliefs	  are	  being	  used	  as	  a	  reason	  to	  oppose	  its	  
bid	  for	  a	  law	  school.	  	  To	  use	  TWU’s	  religious	  beliefs	  to	  justify	  denying	  them	  the	  
ability	  to	  offer	  a	  wider	  range	  of	  academic	  programs	  would	  severely	  undermine	  their	  
freedom	  of	  religion.	  
	  
Our	  peers	  have	  argued	  that	  the	  Community	  Covenant	  amounts	  to	  discrimination	  on	  
the	  basis	  of	  sexual	  orientation,	  and	  that	  the	  Community	  Covenant	  is	  veiled	  
homophobia.	  Moreover,	  some	  have	  argued	  that	  adherence	  to	  the	  Community	  
Covenant	  would	  impair	  legal	  education	  and	  the	  legal	  community	  by	  diminishing	  
diversity	  of	  opinion,	  stifling	  the	  development	  of	  critical	  thought,	  and	  denying	  legal	  
education	  to	  queer	  students.	  	  We	  respectfully	  disagree	  with	  these	  arguments.	  	  
	  
Every	  law	  school	  reflects	  a	  set	  of	  beliefs.	  	  As	  it	  stands,	  law	  schools	  have	  a	  secular	  
emphasis	  in	  which	  religious	  views	  are	  in	  the	  minority,	  and	  are,	  in	  our	  experience,	  
often	  openly	  derided.	  There	  is	  no	  reason	  why	  the	  secular	  world	  should	  have	  a	  
monopoly	  on	  legal	  education.	  The	  legal	  profession	  and	  the	  classrooms	  of	  Canada’s	  
law	  schools	  would	  benefit	  greatly	  from	  the	  expansion	  of	  legal	  education	  in	  
institutions	  that	  hold	  non-‐mainstream	  views.	  Furthermore,	  it	  is	  fallacious	  to	  argue	  
that	  students	  would	  be	  hindered	  in	  their	  ability	  to	  contribute	  to	  the	  advancement	  of	  
the	  legal	  community	  in	  British	  Columbia	  and	  Canada.	  	  Students	  at	  TWU	  law	  school	  
would	  be	  taught	  the	  law,	  and	  will	  be	  required	  to	  uphold	  the	  law.	  	  To	  suggest	  
otherwise	  does	  not	  accord	  with	  how	  our	  justice	  system	  works:	  judges	  and	  lawyers,	  
regardless	  of	  their	  personal	  beliefs,	  are	  expected	  to	  apply	  the	  law.	  
	  	  
The	  legal	  profession	  as	  a	  whole	  benefits	  from	  the	  diverse	  backgrounds	  and	  beliefs	  
held	  by	  its	  practitioners	  and	  academics.	  Therefore,	  we	  must	  not	  be	  threatened	  by	  
the	  idea	  that	  an	  institution	  with	  beliefs	  different	  from	  our	  own	  wishes	  to	  enter	  that	  
space.	  Indeed,	  if	  this	  space	  thrives	  on	  a	  diversity	  of	  viewpoints,	  then	  we	  should	  be	  
welcoming	  the	  expansion	  of	  legal	  programs	  that	  hold	  beliefs	  that	  may	  be	  different	  
from	  our	  own.	  	  
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Let	  us	  humbly	  put	  aside	  the	  debate	  on	  whether	  TWU’s	  Covenant	  with	  their	  students	  
is	  agreeable	  or	  not,	  and	  recognize	  that	  TWU	  has	  just	  as	  much	  freedom	  to	  hold	  such	  
beliefs	  as	  the	  groups	  that	  oppose	  them.	  The	  issue	  underlying	  the	  discussion	  around	  
TWU’s	  proposed	  law	  school	  is	  not	  solely	  one	  of	  discrimination	  based	  on	  sexual	  
orientation,	  but	  also	  one	  of	  upholding	  a	  private	  religious	  institution’s	  right	  to	  
operate	  in	  accordance	  with	  its	  religious	  beliefs.	  	  
	  
Absent	  clear	  evidence	  that	  TWU’s	  law	  program	  would	  not	  be	  taught	  in	  accordance	  
with	  Canadian	  laws,	  there	  is	  no	  reason	  to	  deny	  accreditation.	  	  Accreditation	  of	  a	  law	  
school	  should	  be	  based	  on	  the	  proposed	  program’s	  ability	  to	  train	  law	  students	  to	  
meet	  the	  basic	  legal	  competencies,	  skills,	  ethics,	  and	  professionalism	  required	  to	  be	  
admitted	  to	  the	  bar;	  on	  whether	  the	  students	  graduating	  from	  such	  a	  law	  school	  are	  
qualified	  to	  practice	  law;	  and,	  on	  whether	  the	  various	  bars	  across	  Canada	  have	  the	  
capacity	  to	  admit	  the	  number	  of	  graduates	  each	  year.	  	  Accreditation	  should	  not	  be	  
determined	  on	  the	  basis	  of	  the	  institution’s	  religious	  beliefs	  and	  its	  graduates’	  
voluntary	  adherence	  to	  such	  beliefs	  in	  their	  personal	  lives.	  
	  
	  
	  
Respectfully,	  
	  
	  
Kate	  Addison,	  J.D.	  Candidate	  2013	  
Samantha	  Chang,	  J.D.	  Candidate	  2013	  
Geoff	  Dittrich,	  J.D.	  Candidate	  2013	  
Ken	  Smith,	  J.D.	  Candidate	  2013	  
Rebecca	  Stanley,	  J.D.	  Candidate	  2014	  
Carmelle	  Dieleman,	  J.D.	  Candidate	  2013	  
Jesse	  Dunning,	  J.D.	  Candidate	  2013	  
Sean	  Hedley,	  J.D.	  Candidate	  2015	  
Simon	  Charles,	  JD	  Graduate	  2012	  
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Christian Legal Fellowship – UWO Law Chapter 

 Western University Faculty of Law  

1151 Richmond Street  

London, Ontario, Canada  

N6A 3K7 

March 22, 2013 

 

Laurie H. Pawlitza  

Chair, Federation of Canadian Law Societies  

Canadian Common Law Program Approval Committee  

lpawlitza@torkinmanes.com  

 

 

 

 

 

 

World Exchange Plaza  

1810 – 45 rue O’Connor St.  

Ottawa, Ont. K1P 1A4 

Dear Ms. Laurie H Pawlitza,  

Re: Trinity Western University Proposed Law School 

 The Christian Legal Fellowship (CLF) chapter of the University of Western Ontario law 

school supports the national CLF’s official endorsement: 

The Board of Directors of Christian Legal Fellowship is pleased to support the 

development of a School of Law at Trinity Western University. The proposed School of 

Law encourages students to understand the practice of law as public service and develop 

professional skills. We believe this will be valuable as the profession is in a state of 

transition. The proposed School of Law further encourages students to look for areas that 

are underserved by legal professionals. This includes serving the poor and vulnerable in 

our society, but also includes potential practice of law in smaller communities. Chief 

Justice MacLachlin has noted that access to justice is a growing problem in Canada and 

this proposed law school is attempting to resolve this problem. 

We believe that a School of Law at Trinity Western University, a Christian 

university, could be very positive. It will no doubt have a strong focus on ethics, and 

imbue a high standard of integrity on students. The university strongly emphasizes 

servant leadership, which will be an asset to the profession of law. 
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As a national association of nearly 600 lawyers, law students, and associate 

members that identify as Christians, and having a mission statement that encourages 

members to integrate faith with the practice of law, we see the potential to have this 

integration at law school as a positive step. 

 In addition to the CLF’s endorsement as a club, many Western Law students signed the 

online petition supporting the proposed law school and the right to establish a private, religious 

educational institution because they believe it to be desirable and inherently necessary in a 

democratic society. Further, opposition to the proposed law school, premised on the Trinity 

Western’s “covenant” policies, must be considered in light of  Trinity Western University v. 

College of Teachers, [2001] 1 S.C.R. 772, 2001 SCC 31. It is our desire that you give careful 

consideration to the positive impact the school’s graduates will have on the practice of law and 

the sometimes negative public perception of the legal community.  

Sincerely,  

Christian Legal Fellowship Executive  

 

Digital signatures are viewable at the following link: 

http://www.ipetitions.com/petition/support_twu_law/signatures 
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Western Law Diversity Committee 
Western University Faculty of Law 

1151 Richmond Street 
London, Ontario, Canada 

N6A 3K7 
 
March 22, 2013 
 
Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E. 
President, Federation of Canadian Law Societies 
grtremblay@mccarthy.ca 
 
Jonathan G. Herman 
Chief Executive Officer, Federation of Canadian Law Societies 
jherman@flsc.ca 
 
Deborah Wolfe, P. Eng. 
Managing Director, National Committee on Accreditation 
Director, Law School Programs, Federation of Canadian Law Societies 
dwolfe@flsc.ca 
 
Laurie H. Pawlitza 
Chair, Federation of Canadian Law Societies 
Canadian Common Law Program Approval Committee 
lpawlitza@torkinmanes.com 
 
 
World Exchange Plaza 
1810 – 45 rue O’Connor St. 
Ottawa, Ont. K1P 1A4 
 
Dear Sirs and Mesdames,  
 
Re: Trinity Western University School of Law Proposal 
 
We are current students at Western University’s Faculty of Law in London, Ontario. We wish to 
express our concern about the proposed establishment of a faculty of law at Trinity Western 
University (TWU). Our concern centres on the restrictive Community Covenant agreement that 
all students must sign. This covenant bars students from engaging in “sexual intimacy that 
violates the sacredness of marriage between a man and a woman”. Failure to abide by the 
covenant gives TWU the right to discipline, dismiss, or refuse to readmit the student. We 
believe this covenant would have a detrimental impact on student life at this proposed law 
school, and does not foster an ideal state of Canadian legal practice. 
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 Many Canadian law schools have written letters expressing opposition to TWU’s proposal. We 
wish to bring attention to the stifling of diversity and diminishment of quality of student life 
that would inevitably occur at TWU’s law school. Western University has long been recognized 
for its commitment to student life, and our leaders have worked tirelessly to build Western’s 
reputation for student experience. Our campus organizations, including the University 
Students’ Council and Department of Housing, have laboured for years to ensure all students 
are treated equally and enjoy a wide range of opportunities for personal and professional 
success. The high level of diversity at Western University is our strength and the result of 
actively and continually challenging discrimination. 
 
Requiring students belonging to sexual minority groups to abandon or suppress an integral part 
of their identity is an affront to Canadian values. It was only in the past decade that LGBTQ 
Canadians fully earned the right to be treated as equals under the law. However, LGBTQ 
individuals must still actively combat bullying in schools and heteronormativity in the 
workforce. LGBTQ students continue to take their own lives before they even have the 
opportunity to enter undergraduate, professional or graduate studies. Slamming the closet 
door on law students who have successfully triumphed over the many challenges of coming out 
is both harmful and unacceptable. Further, preventing students of all sexual orientations from 
engaging in premarital sex is not properly within the realm of university administration. 
 
Canada’s legal industry has long struggled with diversity in practice. The percentage of female 
law school graduates still does not align with the percentage of practicing female lawyers. 
Many racial, ethnic and sexual minorities are less likely to secure an articling position than their 
majority counterparts. Many LGBTQ lawyers are uncomfortable being open about their 
sexuality at work. Minority advancements in law have been hard fought and slow to achieve. 
Greater diversity in legal practice requires attitudinal shifts in legal education, and TWU’s 
covenant embodies and fosters the type of oppression which has no place in Canadian legal 
education or practice. 
 
It should be noted that students voluntarily select TWU as their university of choice; however, 
demand for legal education continues to grow, even outpacing the growth of available articling 
positions. Forcing students to choose between the study of law and sexual independence is 
against the spirit of freedom and equality present in Canadian society and Canadian law.  
 

 We hope the Law Society of British Columbia and the Federation of Law Societies of Canada 
take careful consideration of the concerns expressed in this letter before reaching a decision. It 
is also our hope that TWU reconsiders the restrictive language of its Community Covenant to 
improve the quality of life for its present and future students. 
 

 Sincerely, 
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William Metcalfe Lee JD/HBA 2014 
Lawrence Burns  JD 2014 
Corey Critch  JD 2015 
Meredith MacGregor JD 2014 
Thomas Shaw  JD 2015 
Stefanie Di Massa  JD 2015 
Caitlin Cross  JD 2015 
Kathryn Ball  JD 2014 
Patrick Shaunessy  JD/MBA 2014 
Sabrina Van Damme JD 2013 
Elka Dadmand  JD 2013 
Edward O'Dwyer  JD 2013 
Cheryl Kornder  JD 2015 
Jonathan Rajzman  JD 2014 
Maia abbad  JD 2015 
Ahad Ahmed  JD 2015 
Samita Pachai  JD 2015 
Deema Elshourfa  JD 2014 
Julia Brown  JD 2013 
Rachel Bengino  JD 2014 
Josh Shields  JD 2013 
mattison Chinneck JD 2015 
Charles Jordan Binns JD 2016 
Aaron Baer  JD 2013 
Daniel Levine  JD 2014 
Emily Carroll  JD 2014 
Meredith Baker  JD 2015 
Patricia Gordon   JD 2014 
Tori Crawford  JD 2014 
Adam Davis  JD 2013 
Rob Lanteigne  JD 2014 
Elizabeth Barrass  JD 2015 
Jordan Michael Korn JD 2014 
Scott Robinson  JD 2013 
Scott Robinson  JD 2013 
Shaunak Desai  JD 2013 
Ciara Pittam  JD 2014 
Shirelle Goodman  JD 2015 
Holly Cunliffe  JD 2013 
Blair Hicks   JD 2013 
Gavin Mah   JD 2013 
Zachary Silverberg  JD 2014 
Devin Fulop  JD 2014 
Kristine Spence  JD 2013 
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Emily Stockley  JD 2013 
Serena Gohal  JD 2013 
Elizabeth Graper  JD 2013 
Tamara Zdravkovic JD 2013 
Brittany Tuer  JD 2014 
Agnieszka Kus  JD 2015 
Jessica Elie   JD 2013 
Samantha Woolley JD 2014 
Rachel Laurion  JD 2014 
Denise Brunsdon  JD/MBA 2015 
Alexandra MacKenzie JD 2013 
Kenny Choi  JD 2013 
Peter Corum Van Esch JD 2013 
Doug Letto   JD 2015 
Katherine Mazur   JD 2015 
Reet Hess   JD 2014 
Hilary Chun  JD 2015 
Geoffrey Lowe  JD 2015 
Carson Pillar  JD 2015 
Jason Rosenberg  JD 2014 
Amanda Laird  JD 2015 
Aparna Bhushan   JD 2015 
Jessica Page  JD 2015 
Samantha Wolfish  JD 2014 
Laura Meschino  JD 2015 
Senayit Belay  JD 2015 
Conrad Lee  JD 2014 
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For Immediate Release – March 20, 2013 

For media inquiries contact: Jennifer Watton 

Tel: 604.513.2027 ext. 3341 

 
Trinity Western University appreciates the many law students who have spoken this week both 
for and against the idea of a School of Law at TWU.  
 
As a university with a 51-year history in higher education in British Columbia, TWU actively 
engages in open, respectful debate and dialogue on any topic, including its proposal for a law 
school. Trinity Western University is known as a community built on principles of acceptance, 
respect and compassion. It is, however, also a private, faith-based community and was chartered 
by the Legislature of British Columbia to be such. As a faith-based community, TWU does have 
core religious beliefs and values and, we trust, has the religious freedom in Canada to maintain 
such without penalty or discrimination.  

In 2001 the Supreme Court of Canada examined this very issue with respect to an application by 
TWU for a teacher education program. In a very clear 8 to 1 decision the Supreme Court of 
Canada indicated that TWU could maintain its religious views and still fully participate in 
Canadian society. The Supreme Court stated:  …freedom of religion is not accommodated if the 
consequence of its exercise is the denial of the right of full participation in society..  
 
TWU has submitted a proposal for a School of Law that was rigorously researched and 
developed in consultation with many lawyers, judges, academics and other leaders across the 
country. The proposal is for a small law school in Langley with a focus on professionalism, 
ethics, skills training and specializations in charities law and entrepreneur law. While this would 
be the first faith-based law school in Canada, there are around 30 in the United States including 
Notre Dame, Boston College, Baylor and Pepperdine. 
 
TWU is proud of the contribution we make in Canada as a Christian university. Consistent with 
our mission and core values, the University will continue in its purpose of pursuing excellence in 
research and scholarship and developing individuals who are dedicated to treating all people with 
dignity and respect so that the world may experience Christ’s truth, compassion, reconciliation, 
and hope.   
 
While we value and respect differing views, we trust that a faith-based community still has the 
religious freedom in Canada to maintain its beliefs and participate fully in society. 
 
  
-30- 
 
Proposal for School of Law 
TWU Essence & Ends   
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Charitable Registration 

#119292464RR0001 
 

 

 
 

WEST COAST LEGAL EDUCATION AND ACTION FUND (LEAF) 
555 – 409 GRANVILLE STREET 

VANCOUVER, B.C. V6C 1T2 

TEL:  (604) 684-8772 
FAX:  (604) 684-1543 

E-MAIL:  info@westcoastleaf.org 

WEBSITE: www.westcoastleaf.org 
 

February 5, 2013 
 
Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., 
Ad. E. 
President, Federation of Canadian Law 
Societies 
grtremblay@mccarthy.ca 
 
Jonathan G. Herman 
Chief Executive Officer, Federation of 
Canadian Law Societies 
jherman@flsc.ca 
 

Deborah Wolfe, P. Eng. 
Managing Director, National Committee on 
Accreditation 
Director, Law School Programs, Federation 
of Canadian Law Societies 
dwolfe@flsc.ca 
 
Laurie H. Pawlitza  
Chair, Federation of Canadian Law Societies 
Canadian Common Law Program Approval 
Committee 
lpawlitza@torkinmanes.com 

World Exchange Plaza 
1810 – 45 rue O’Connor St. 
Ottawa, Ont.  K1P 1A4 
 
Dear Sirs/Mesdames, 
 
Re: Trinity Western University’s Proposed Law School 
 
The Federation of Law Societies of Canada (the Federation) has been asked to approve an 
application for a law degree program at Trinity Western University (TWU). We write to urge the 
Federation to reject the application due to TWU’s discrimination against gays and lesbians in its 
hiring and admissions policies. These discriminatory policies make TWU unfit to prepare 
students for their role in upholding the rule of law and and the human rights and equality 
principles that underlie our legal system in their careers as lawyers.  
 
In the event that the BC government decides to accredit TWU to confer law degrees, it is our 
position that the Federation should not permit graduates to become licensed to practice law 
upon completion of their degree, bar exams and articles. At the very least, the Federation 
should require TWU law graduates to undertake additional study and meet entrance 
requirements set by the Federation’s National Committee on Accreditation, similar to the 
process for foreign trained lawyers. The study and entrance requirements must be rigorous, 
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2 
 

substantive and comprehensive in order to compensate for the shortcomings of a law program 
offered by an institution that unapologetically discriminates against gays and lesbians.1 
 
TWU’s Discriminatory Policies 
 
TWU is a Christian university and describes itself as “an arm of the church.” All students, faculty 
and staff are required to pledge “acceptance of the Bible as the divinely inspired, authoritative 
guide for personal and community life.” The University’s programs are established and 
implemented on the basis that scripture “must be the final and ultimate standard of truth, the 
reference point by which every other claim to truthfulness is measured.” Academic faculty are 
required annually to sign a statement of faith, which requires them to “agree with and agree to 
support at all times the position” that the bible is “the ultimate authority by which every realm 
of human knowlede and endeavour should be judged.”    
 
All TWU students and staff must sign a “community code of conduct” pledging, among other 
things, not to engage in same-sex sexual intimacy. Applicants who who do not make this pledge 
will not be hired or admitted to the University; breach of the pledge by those who do sign it can 
result in dismissal from the University.  
 
The requirement that prospective students and staff must agree to abstain from same-sex 
sexual activity discriminates against gays and lesbians. The Supreme Court of Canada, which 
considered TWU’s policies in a 2001 case challenging the University’s ability to set up a 
teacher’s college, found that the policies create “unfavourable differential treatment” on the 
basis of sexual orientation.2 The majority of the Court found that “a homosexual student would 
not be tempted to apply for admission, and could only sign the so-called student contract at a 
considerable personal cost.”3 While the discriminatory policies were found not to be unlawful 
because of the religious exemption provided to the University by section 41 of the BC Human 
Rights Code, the Court held that if a public university or government actor adopted TWU’s 
policies, it would violate the equality rights protected by human rights legislation and the 
Canadian Charter of Rights and Freedoms.  
 
The Federation’s Role in Promoting the Public Interest, Professionalism and Ethics 
 
The Federation of Law Societies acts as the gatekeeper to the profession of law in Canada. Its 
mission is to act in the public interest by “promoting the cause of justice and the Rule of Law” in 
a manner that is “focused on the public interest”, “responsible and accountable” and 

                                                 
1
 A comprehensive legal analysis supporting such a decision is provided by Professor Elaine Craig, “The case for the 

Federation of Law Societies rejecting Trinity Western University’s proposed law degree program” (2013) 25(1) 
C.J.W.L.  
2
 Trinity Western University v. British Columbia College of Teachers, [2001] 1 S.C.R. 772. 

3
 Ibid. at para. 25. 

Convocation - Background Material

1157



 

3 
 

“consistent with the highest standards of professionalism, excellence, ethics and good 
governance.”4  
 
The Federation is tasked with ensuring that all Canadian law schools comply with a national 
standard, which specifies the “competencies in basic skills, awareness of appropriate ethical 
values and core legal knowledge that law students can reasonably be expected to have 
acquired during the academic component of their education.”5  
 
In West Coast LEAF’s submission, it is not in the public interest to train future lawyers in an 
institution governed by policies that discriminate on the basis of sexual orientation. To approve 
a law school with policies that would violate human rights law if implemented by any of 
Canada’s other law schools does not advance the Federation’s mission of “promoting the cause 
of justice and the Rule of Law”. In our view, it would be incompatible with the Federation’s 
mandate to act in the public interest and pursue the highest standards of professionalism and 
ethics for it to approve a TWU law degree. 
 
The Federation’s national standard states that “ethics and professionalism lie at the core of the 
legal profession,” and the Federation “places particular emphasis on the need for law school 
graduates who seek entry to law society admission programs to have an understanding of 
ethics and professionalism.”6 As part of its ethics and professionalism requirements, the 
Federation requires students to demonstrate “an awareness and understanding of the ethical 
dimensions of the practice of law in Canada and an ability to identify and address ethical 
dilemmas in a legal context”, which includes “an ability to identify and engage in critical 
thinking about ethical issues in legal practice”.7 
 
One of the ethical and professional duties of Canadian lawyers is the duty not to discriminate. 
The Federation’s Model Code of Conduct states that “A lawyer must not discriminate against 
any person,” and emphasizes that “A lawyer has a special responsibility to respect the 
requirements of human rights laws in force in Canada, its provinces and territories and, 
specifically, to honour the obligations enumerated in human rights laws.”8 In our submission, a 
law school with policies that exclude gays and lesbians and, in the words of the Supreme Court 
of Canada, create “unfavourable differential treatment” on the basis of sexual orientation 
cannot impart on prospective lawyers a sufficient understanding of the ethical duty not to 
discriminate and to honour the obligations enumerated in human rights laws.  
 

                                                 
4
 Federation of Law Societies of Canada, Mission and Values Statement, online: <http://www.flsc.ca/en/our-

mission/>. 
5
 Federation of Law Societies of Canada, Task Force on the Canadian Common Law Degree: Final Report, (October 

2009), online: <http://www.flsc.ca/_documents/Common-Law-Degree-Report-C.pdf>. 
6
 Federation of Law Societies of Canada, Common Law Degree Implementation Committee: Final Report 

(August 2011) at 15, online: <http://www.flsc.ca/_documents/Implementation-Report-ECC-Aug-2011-R.pdf>. 
7
 Ibid. 

8
 Federation of Law Societies of Canada, Model Code of Professional Conduct (as amended 12 December 

2012), rule 6.3-5 at 100, online: <http://www.flsc.ca/_documents/ModelCodeRevDec2012TDBL.pdf>. 
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 The Charter, as well as human rights legislation in every Canadian province, prohibits 
discrimination on the basis of sexual orientation. Equality, specifically protected by sections 15 
and 28 of the Charter, underlies all of the Charter’s rights protections and is a fundamental 
component of the rule of law. The Federation’s decision whether to approve a law degree from 
TWU must be consistent with Charter values. In West Coast LEAF’s view, a proper balancing of 
the right to freedom of religion, the right to equality, and the Federation’s mandate to protect 
the public interest demands that the Federation reject TWU’s application and, at the very least, 
mandate rigorous additional study and entrance requirements for prospective TWU law school 
graduates. 
 
Thank-you for considering our submission. We would be pleased to discuss this issue further, if 
that would be helpful. 
 
Yours truly, 

 
Laura Track 
Legal Director 
 
Cc:  
Bill Flanagan, President, Council of Canadian Law Deans 
w.flanagan@queensu.ca 
 
Premier Christy Clark 
premier@gov.bc.ca 
 
Hon. Shirley Bond, Minister of Justice and Attorney General of BC 
shirley.bond.mla@leg.bc.ca 
 
Hon. John Yap, Minister of Advanced Education, Innovation, Technology and Multiculturalism 
for BC 
john.yap.mla@leg.bc.ca 
 
Jonathan Raymond, President, Trinity Western University 
president@twu.ca 
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National Association of Women and the Law / L’association Nationale Femmes et Droit 

www.nawl.ca / www.anfd.ca  
rue 2339 Ogilvie Road – PO Box 46008  

Gloucester, ON  
K1J 9M7 

 
 
March 8, 2013 
 
Mr. Gérard R. Tremblay, C.M., O.Q., Q.C.  Jonathan G. Herman 
Ad.E.       Chief Executive Officer 
President, Federation of Canadian Law  Federation of Canadian Law Societies 
Societies      By email: jherman@flsc.ca 
By email: grtremblay@mccarthy.ca 
 
Deborah Wolfe,P. Eng.    Laurie H. Pawlitza 
Managing Director, National Committee on  Chair, Federation of Canadian Law  
Accreditation      Law Societies Canadian Common Law  
Director, Law School Programs, Federation  Program Approval Committee  
Of Canadian Law Societies    By email: lpawlitza@torkinmanes.com 
By email: dwolfe@flsc.ca 

 

 
Dear Sirs/Mesdames, 
 
Re: Trinity Western University School of Law Proposal 

 

The National Association of Women and the Law (“NAWL”) is an incorporated not-for-profit 
feminist organization that promotes the equality rights of Canadian women through legal 
education, research and law reform advocacy. We write in relation to Trinity Western 
University (“TWU”)’s proposal to establish a School of Law. 
 
NAWL shares the concern expressed by the Canadian Council of Law Deans and others 
regarding the intentionally discriminatory impact of TWU’s “community covenant agreement” 
on gay, lesbian and bisexual students. As you are aware, all TWU students and staff are 
required to sign this covenant, which requires, among other things, abstinence “from sexual 
intimacy that violates the sacredness of marriage between a man or a woman.” As noted in 
an editorial in the Globe and Mail: “[t]his covenant is not simply an expression of belief or a 
request for certain behaviour…[but] is in effect a bar to gay and lesbian students who are 
married.”1  
 
Since the introduction of the Canadian Charter of Rights and Freedoms, equality has come to 
be recognized, not only as a fundamental constitutional right, but as an overarching value in 
Canadian society. The meaningful realization of this value is something that we continue to 
struggle to achieve. As the Honourable Justice L’Heureux-Dubé observed close to fifteen 
years ago: “The task of rooting out inequality and injustice from our society is now 
advancing to a higher stage…[which requires] that we understand equality and make it part 
of our thinking, rather than treading heavily on it with the well-worn shoes of unquestioned, 
and often stereotypical assumptions.”2  
                                                
1 “No gay free law school should stand in Canada” The Globe and Mail, 7 February 2013, online: 
http://www.theglobeandmail.com/commentary/editorials/no-gay-free-law-school-should-stand-in-
canada/article8356107/.  
2 Honourable Claire L’Heureux-Dubé, “Conversations on Equality” (1999) 26 Man L J 273 at 278-279. 
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Lawyers have unique powers and obligations in relation to our ongoing struggle to achieve 
meaningful substantive equality in Canada. As the Federation of Law Societies of Canada’s 
own Model Code of Conduct emphasizes, lawyers have “a special responsibility to respect the 
requirements of human rights laws in force in Canada, its provinces and territories and, 
specifically, to honour the obligations enumerated in human rights laws” as well as an 
obligation not to “discriminate against any person.”3 
 
A proposal for a “gay free” law school is clearly discriminatory. It is also antithetical to 
training the next generation of lawyers to live up to their role as guardians of the public 
interest, which includes protecting and respecting the equality rights of Canadians. It is not 
sufficient that lawyers simply know where to locate equality protection in various 
constitutional and statutory instruments; it is necessary, to borrow Justice L’Heureux-Dubé’s 
words, that they “understand equality and make it part of [their] thinking.” An educational 
institution that not only perpetuates discriminatory attitudes towards, but also effectively 
bans members of an equality-seeking group from attendance, cannot be trusted to promote 
this constitutionally mandated understanding. 
 
For these reasons, NAWL joins West Coast LEAF in urging the Federation to reject TWU’s 
application. In the event that the British Columbia government decides to accredit TWU to 
confer law degrees, notwithstanding the equality rights infringement such a decision would 
represent, NAWL also joins West Coast LEAF in insisting that the Federation should not 
permit graduates to become licensed to practice law without further study and entrance 
requirements. 
 
The following passage from the Supreme Court of Canada in Vriend v. Alberta is particularly 
resonant in these circumstances:  
 

It is easy to praise [the concept and principle of equality] as providing the foundation 
for a just society which permits every individual to live in dignity and in harmony with 
all. The difficulty lies in giving real effect to equality. Difficult as the goal of equality 
may be it is worth the arduous struggle to attain.4 

 
The Federation has proudly and repeatedly announced that it has a mandate to serve in the 
public interest. We believe that taking a forceful and pro-active stance against TWU’s 
proposal for a School of Law is not only consistent with this mandate, but is also required. 
 
 
Yours truly, 
 

 
JULIE SHUGARMAN 
Executive Director 
National Association of Women and the Law 
613.612.5859 
www.nawl.ca 

                                                
3 Federation of Law Societies of Canada, Model Code of Professional Conduct (as amended 12 
December 2012), rule 6.3-5, online:  http://www.flsc.ca/en/federation-model-code-of-professional-
conduct/ 
4 Vriend v. Alberta, [1998] 1 SCR 493 at para 68. 
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cc: 
Bill Flanagan, President, Council of Canadian Law Deans 
w.flanagan@queensu.ca 
 
Premier Christy Clark 
premier@gov.bc.ca 
 
Hon. Shirley Bond, Minister of Justice and Attorney General of BC 
shirley.bond.mla@leg.bc.ca 
 
Hon. John Yap, Minister of Advanced Education, Innovation, Technology and Multiculturalism 
for BC 
john.yap.mla@leg.bc.ca 
 
Jonathan Raymond, President, Trinity Western University 
president@twu.ca 
 
Laura Track, Legal Director 
West Coast Leaf 
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BY EMAIL  

 

 

Hon. Ralph Sultan, BC Minister of Advanced Education, Innovation and Technology 

and Minister Responsible for Multiculturalism and Minister of State for Seniors 

PO Box 9885 

Stn Prov Govt 

Victoria, BC 

V8W 9T6 

 

Gérald R. Tremblay, President 

Federation of Law Societies of Canada 

45 O’Connor Street Suite 1810 

Ottawa ON K1P 1A4 

 

March 10, 2013 

 

Dear Minister Sultan and Mr. Tremblay: 

 

Re:  Trinity Western University Law School Proposal 

 

 

On behalf of the undersigned Christian law students from across Canada, we write in 

support of the application by Trinity Western University (TWU) to receive accreditation 

for a proposed law school.  
 

We believe that by having a Christian law school, legal education in Canada would be 

greatly strengthened, not harmed. Integrating law, ethics and faith is a challenge for 

many law students across the country. The experience TWU has had fostering students’ 

navigation of professional education, ethics and faith can be invaluable to law students. 

TWU could offer courses that allow students to specialize in areas that our current 

schools do not have enough interest, such as charities law. Such law schools are an 

option available in the United States and would also benefit our own nation that prides 

itself on freedom of belief and tolerance.  

 

Furthermore, TWU is continuously recognized with various accolades for providing an 

outstanding education; for example, it recently earned its seventh consecutive A+ for 

Quality of Teaching and Learning in The Globe and Mail’s 2013 Canadian University 

Report, and already has a highly regarded School of Nursing, School of Business and 

School of Education. The TWU faculty is of the same caliber as that of any public 

university, the only difference being that members hold Christian beliefs which form the 

foundation of the private community. 

 

Thus it is with concern that we read some of the statements regarding TWU’s 

application. TWU’s Community Covenant is based on Biblical principles that we also 

hold true. We hold them true regardless of the law school we attend. If commitment to 

Biblical principles results in the denial of a private institution as capable of teaching law, 

this implicates our competence as future lawyers also. The fundamental Canadian value 

of religious freedom and the law of our land would hold otherwise. 

 

In first year Constitutional Law, many of us learned about the leading Supreme Court 

decision on freedom of religion and private school policies in Trinity Western 

University v British Columbia College of Teachers. Just over a decade ago, an 
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overwhelming majority of eight judges upheld TWU’s right to enforce a code of 

conduct as a private university that is reflective of Christian beliefs. The majority also 

recognized that adhering to religious beliefs does not equate to future discriminatory 

conduct. 

 

TWU has a recognized record of high quality education that currently sees its graduates 

accepted to legal institutions across Canada. There is no evidence to suggest it will not 

produce highly competent and professional graduates in the area of law as it does for all 

other disciplines. We support the proposed TWU law school and believe it will 

strengthen legal education in Canada through providing institutional diversity that is 

reflective of Canada’s cherished values of freedom and toleration.  

 

Sincerely, 

 

 

Joshua Beattie, York University, Osgoode Hall Law School 

Christian Ferraro, York University, Osgoode Hall Law School 

Nicolas Francis, York University, Osgoode Hall Law School 

Danny Gurizzan, York University, Osgoode Hall Law School 

Hyunju Joo, York University, Osgoode Hall Law School 

Shawn Knights, York University, Osgoode Hall Law School 

Tyler Koverko, York University, Osgoode Hall Law School 

Jonathan Lee, York University, Osgoode Hall Law School 

Miyoun Oh, York University, Osgoode Hall Law School 

Karol Pawlina, York University, Osgoode Hall Law School 

Melanie Thomas, York University, Osgoode Hall Law School 

Jessica Corbeil, Common Law, University of Ottawa, Faculty of Law 

Alexandra Herbert, Civil Law, University of Ottawa, Faculty of Law 

Grace Ko, Common Law, University of Ottawa, Faculty of Law 

Nadine Menezes de Vasconselos, Common Law, University of Ottawa, Faculty of Law 

Lindsey Park, Common Law, University of Ottawa, Faculty of Law 

Joel Reinhardt, Common Law, University of Ottawa, Faculty of Law 

Randy Schliemann, Common Law, University of Ottawa, Faculty of Law 

Erika Vandervoort, French Common Law, University of Ottawa, Faculty of Law 

Kyle Van Schie, Common Law, University of Ottawa, Faculty of Law 

David Wahl, Common Law, University of Ottawa, Faculty of Law 

Philip Chan, University of Toronto, Faculty of Law 

Jonathan Cheng, University of Toronto, Faculty of Law 

Hanna Cho, University of Toronto, Faculty of Law 

David Dueck, University of Toronto, Faculty of Law 

Jessie Legaree, University of Toronto, Faculty of Law 

Sarah Yun, University of Toronto, Faculty of Law 

Carmelle Dieleman, University of British Columbia, Faculty of Law 

Geoff Dittrich, University of British Columbia, Faculty of Law  

Richard Harrison, University of Calgary, Faculty of Law 

Roger Song, University of Calgary, Faculty of Law 

Marie Burgoyne, University of Victoria, Faculty of Law 

Julia Lee, University of Victoria, Faculty of Law 

Sarah Menzies, University of Alberta, Faculty of Law 

 

cc.  Laurie H. Pawlitza, Chair, Canadian Common Law Program Approval Committee 

Deborah Wolfe, Director, Law School Programs  

Jonathan S. Raymond, Ph.D., President, Trinity Western University 
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On	  March	  5th,	  2013,	  a	  Town	  Hall	  was	  held	  at	  the	  Schulich	  School	  of	  Law	  to	  discuss	  
Trinity	  Western	  University’s	  proposal	  to	  create	  Canada’s	  next	  law	  school.	  	  At	  issue	  
during	  the	  meeting	  were	  TWU’s	  discriminatory	  admissions	  and	  hiring	  policies,	  
which	  include	  that	  no	  community	  member	  shall	  engage	  in	  sexual	  behaviour	  that	  
violates	  the	  sacred	  bond	  of	  marriage	  between	  a	  man	  and	  a	  woman.	  	  The	  primary	  
discussion	  point	  was	  whether	  an	  institution	  with	  such	  policies	  should	  educate	  
students	  for	  the	  practice	  of	  law.	  
	  
Those	  present	  at	  the	  meeting	  included	  gays	  and	  lesbians,	  who	  voiced	  concern	  not	  
only	  about	  TWU’s	  policies,	  but	  also	  about	  the	  fact	  that	  another	  protected	  right	  –	  
freedom	  of	  religion	  –	  could	  potentially	  be	  stifled	  by	  any	  action	  we	  might	  take.	  	  	  One	  
Christian	  in	  the	  room	  shared	  with	  us	  his	  own	  faith-‐based	  educational	  background,	  
and	  reminded	  us	  of	  the	  personal	  and	  voluntary	  choice	  an	  individual	  makes	  when	  
agreeing	  to	  TWU’s	  community	  covenant,	  a	  choice	  that	  arguably	  should	  not	  be	  
impeded.	  	  	  A	  number	  of	  straight	  people	  in	  attendance	  felt	  strongly	  that	  religion	  has	  
no	  place	  in	  the	  teaching	  of	  law,	  and	  that	  TWU’s	  proposal	  should	  be	  opposed.	  	  Some	  
felt	  that	  it	  would	  be	  best	  to	  live	  and	  let	  live.	  	  	  
	  
In	  short,	  there	  was	  no	  obvious	  consensus	  at	  the	  Town	  Hall	  about	  whether	  or	  not	  we,	  
as	  law	  students	  and	  future	  members	  of	  the	  legal	  profession,	  should	  take	  a	  stance	  on	  
TWU’s	  proposed	  law	  school.	  	  	  What	  is	  obvious,	  though,	  is	  that	  the	  diversity	  of	  
thought	  and	  opinion	  within	  the	  halls	  of	  the	  Schulich	  School	  of	  Law	  is	  great.	  	  What	  is	  
also	  obvious,	  is	  that	  the	  respect	  we	  have	  for	  each	  other’s	  thoughts	  and	  opinions	  
here,	  no	  matter	  how	  divergent,	  is	  also	  great.	  	  	  
	  
But	  perhaps	  the	  most	  obvious	  (and	  most	  important)	  thing	  is	  this:	  a	  Town	  Hall	  like	  
the	  one	  held	  on	  March	  5th	  would	  never	  happen	  at	  a	  TWU	  law	  school.	  	  	  Gays	  and	  
lesbians	  would	  never	  sit	  in	  a	  classroom	  with	  Christians	  and	  Jews	  and	  atheists,	  
challenging	  each	  other	  to	  take	  on	  new	  perspectives	  while	  encouraging	  respect	  and	  
tolerance	  for	  everyone	  else’s,	  at	  a	  TWU	  law	  school.	  	  	  
	  
Whether	  or	  not	  those	  at	  TWU	  would	  want	  such	  a	  meeting	  to	  take	  place	  is	  irrelevant.	  	  
Whether	  or	  not	  they	  themselves	  discriminate	  in	  their	  daily	  lives	  is	  also	  irrelevant.	  	  
The	  fact	  of	  the	  matter	  is	  that	  TWU’s	  policies	  simply	  would	  not	  allow	  for	  free,	  open,	  
challenging,	  critical,	  respectful	  dialogue.	  	  What	  is	  the	  practice	  of	  law,	  if	  not	  all	  of	  
those	  things?	  	  Does	  the	  rule	  of	  law	  not	  require	  that	  it	  be	  available	  freely	  and	  openly	  
to	  all?	  	  Does	  the	  complexity	  of	  law	  not	  challenge	  us	  to	  be	  innovative	  and	  resourceful	  
for	  our	  clients?	  	  Does	  the	  study	  of	  law	  not	  require	  us	  to	  think	  critically	  about	  difficult	  
issues?	  	  Does	  our	  very	  own	  Constitution	  not	  require	  us	  to	  respect	  all	  of	  our	  brothers	  
and	  sisters,	  regardless	  of	  race,	  sex,	  religion,	  age,	  sexual	  orientation,	  or	  otherwise?	  
	  
If	  TWU	  is	  to	  be	  granted	  the	  privilege	  of	  opening	  Canada’s	  next	  law	  school,	  it	  should	  
first	  ask	  itself	  if	  it	  is	  up	  to	  the	  challenge	  of	  having	  an	  open,	  honest,	  meaningful	  
discussion	  about	  its	  policies	  and	  practices.	  	  If	  it	  finds	  itself	  unable	  to	  do	  so,	  then,	  in	  
the	  words	  of	  its	  own	  student	  handbook,	  it	  “should	  seek	  a	  living-‐learning	  situation	  
more	  acceptable	  to	  them”.	  
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We,	  the	  Undersigned,	  support	  this	  statement:	  
	  
Dal	  OUTlaw	  	  

• Annie	  McFarlane	  -‐	  Dal	  Law	  2013,	  
• Chelsey	  Roy	  -‐	  Dal	  Law	  2013	  
• Cordelle	  Ellison	  -‐	  Dal	  Law	  2013	  	  
• Greg	  Englehutt	  -‐	  Dal	  Law	  2013	  	  

	  
Dal	  Social	  Activist	  Law	  Student	  Association	  	  

• Georgia	  Lloyd-‐Smith	  -‐	  Dal	  Law	  2014	  
• Yasemin	  Diamente	  -‐	  Dal	  Law	  2014	  
• Emily	  Coyle	  -‐	  Dal	  Law	  2014	  	  
• Bruce	  Muir	  -‐	  Dal	  Law	  2015	  	  
• Lara	  Green	  -‐	  Dal	  Law	  2014	  	  
• Zoe	  Marler	  -‐	  Dal	  Law	  2014	  
• Aaron	  Dewitt	  -‐	  Dal	  Law	  2014	  
• Conor	  Mullin	  -‐	  Dal	  Law	  2013	  
• Mary	  Elizabeth	  -‐	  Dal	  Law	  2015	  
• Martin	  Sanderson	  -‐	  Dal	  Law	  2014	  
• Shawnee	  Gregory	  -‐	  Dal	  Law	  2015	  

	  
Stefan	  Currie-‐Roberts	  -‐	  Dal	  Law	  2013	  
Emma	  Baasch	  -‐	  Dal	  Law	  2014	  
Ora	  Morison	  -‐	  Dal	  Law	  2015	  
Cheri	  Caplan	  -‐	  Dal	  Law	  2013	  
Jennifer	  Asquin	  -‐	  Dal	  Law	  2013	  
Katherine	  Ruta	  -‐	  Dal	  Law	  2014	  
Michelle	  Yung	  -‐	  Dal	  Law	  2013	  
Angela	  MacKenzie	  -‐	  Dal	  Law	  2014	  
Maria	  Constantine	  -‐	  Dal	  Law	  2013	  
Shannon	  Paine	  -‐	  Dal	  Law	  2013	  
Chris	  Gleddie	  -‐	  Dal	  Law	  2013	  
Allison	  Reed	  -‐	  Dal	  Law	  2013	  
Mick	  Levin	  -‐	  Dal	  Law	  2015	  
Amy	  Sakalauskas	  -‐	  Practicing	  Member	  of	  the	  NSBS	  
Laura	  Dunnigan	  -‐	  Dal	  Law	  2013	  
Dave	  Dhillon	  -‐	  Dal	  Law	  2014	  
Kelsey	  Nearing	  -‐	  Dal	  Law	  2014	  
Kristy	  MacKinnon	  -‐	  Dal	  Law	  2015	  
Aaron	  Lemkow	  -‐	  Dal	  Law	  2015	  
Christy	  Meredith	  -‐	  Dal	  Law	  2014	  
Ashley	  Wilson	  -‐	  Dal	  Law	  2014	  
David	  Gruber	  -‐	  Dal	  Law	  2015	  
Barbara	  Grochalova	  -‐	  Dal	  Law	  2014	  
David	  Abrams	  -‐	  Dal	  Law	  2015	  
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Christa	  Korens	  -‐	  Dal	  Law	  2014	  
Steven	  Evans	  -‐	  Dal	  Law	  2014	  
Caitlin	  Regan-‐Cottreau	  -‐	  Dal	  Law	  2014	  
Celeste	  Woods	  -‐	  Dal	  MSc,	  SLP	  2013	  
Cameron	  Foster	  -‐	  Dal	  Law	  2013	  
Will	  Horne	  -‐	  Dal	  Law	  2014	  
Aileen	  Fury	  -‐	  Dal	  Law	  2015	  
Deanna	  Bru	  -‐	  Dal	  Law	  2015	  
Andrea	  Van	  der	  Heyden	  -‐	  Dal	  Law	  2014	  
Michael	  Oland	  -‐	  Dal	  Law	  2014	  
Alandra	  Harlington	  -‐	  Dal	  Law	  2013	  
Ashley	  Schuitema	  -‐	  Dal	  Law	  2014	  
Kate	  Fairbrother	  –	  Dal	  Law	  2013	  
Amanda	  Whitehead	  –	  Dal	  Law	  2014	  
Alec	  Young	  –	  Dal	  Law	  2013	  
Nigel	  Jenkins	  –	  Dal	  Law	  2013	  
Simon	  Turner	  –	  Dal	  Law	  2013	  
Dan	  Manchee	  –	  Dal	  Law	  2013	  
Kylan	  Kidd	  –	  Dal	  Law	  2015	  
Gregory	  Johannson	  –	  Dal	  Law	  2015	  
Natasha	  Meier	  –	  Dal	  Law	  2014	  
Jenna	  Clark	  –	  Dal	  Law	  2015	  
Margarete	  Daugela	  –	  Dal	  Law	  2015	  
Lindsay	  Thomson	  –	  Dal	  Law	  2013	  
Amanda	  Fricker	  –	  Dal	  Law	  2013	  
Jim	  Kehoe	  -‐	  Dal	  Law	  2013	  
Nick	  Lenehan	  -‐	  Dal	  Law	  2013	  
Mathieu	  Poirier	  -‐	  Dal	  Law	  2014	  
Katie	  Sammon-‐	  Dal	  Law	  2013	  
James	  P	  Barry	  -‐	  Dal	  Law	  2013	  
Daniel	  Pink	  -‐	  Dal	  Law	  2011	  
Sarah	  Turgeon	  -‐	  Dal	  Law	  2013	  
Lénie	  Tessier-‐Beaulieu	  -‐	  Dal	  Law	  2012	  
Nick	  Cosulich	  -‐	  Dal	  Law	  2014	  
Allison	  Smith	  -‐	  Dal	  Law	  2014	  
Tricia	  Parker	  -‐	  Dal	  Law	  2015	  
Samantha	  Jenkins	  -‐	  Dal	  Law	  2014	  
Sara	  D.	  Gardezi	  -‐	  Dal	  Law	  2012	  
Leah	  Burt	  -‐	  Dal	  Law	  2014	  
Cathy	  Rasmussen-‐	  Dal	  Law	  2014	  
Christena	  McIsaac	  -‐	  Dal	  Law	  2014	  
Tim	  Hansen	  -‐	  Dal	  Law	  2014	  
Jared	  Leon-‐	  Dal	  Law	  2014	  
Leonard	  Loewith	  -‐	  Dal	  Law	  2013	  
Nathan	  Coles	  -‐	  Dal	  Law	  2013	  
Stephen	  Hurley-‐	  Dal	  Law	  2014	  	  
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James	  Violande	  -‐	  Dal	  Law	  2013	  
Lorne	  J.	  Graburn	  -‐	  Dal	  Law	  2012	  
Max	  Ma	  -‐	  Queen’s	  Law	  2015,	  BA	  (Hons)	  (Dal)	  
Ken	  Cadigan	  -‐	  Dal	  Law	  2013	  
James	  Foy	  -‐	  Dal	  Law	  2014	  
Kelsey	  Evaniew	  -‐	  Dal	  Law	  2014	  
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March 14, 2013 

 

Gérard R. Tremblay, C.M., O.Q., Q.C., 

Ad. E. 

President, Federation of Canadian Law Societies 

grtremblay@mccarthy.ca 

 

Jonathan G. Herman 

Chief Executive Officer, Federation of Canadian Law Societies 

jherman@flsc.ca 

 

Deborah Wolfe, P. Eng. 

Managing Director, National Committee on Accreditation 

Director, Law School Programs, Federation of Canadian Law Societies 

dwolfe@flsc.ca 

 

Laurie H. Pawlitza 

Chair, Federation of Canadian Law Societies 

Canadian Common Law Program Approval Committee 

lpawlitza@torkinmanes.com	  
	  
Gavin Hume, Q.C.,  

Council Member for the Law Society of British Columbia 

ghume@harrisco.com  

 

World Exchange Plaza 

1810 – 45 rue O’Connor St. 

Ottawa, Ont. K1P 1A4 

 

Dear Sirs and Mesdames, 

 
Re: Trinity Western University School of Law Proposal 
  
We represent a broad coalition of law students and alumni from the University of British 

Columbia Faculty of Law united in support of Dean Flanagan and the Canadian Council of Law 

Deans (“CCLD”). We agree with the CCLD position that Trinity Western University’s 

(“TWU’s”) Community Covenant, which bars its students from “sexual intimacy that violates the 

sacredness of marriage between a man and a woman,” amounts to discrimination on the basis of 

sexual orientation, which is unlawful in Canada and fundamentally at odds with the core values of 

all Canadian law schools. 
  
Most of the criticism to date has focused on the legality of TWU’s Community Covenant. We 

support that criticism, yet feel we have an additional perspective to add to the discussion. Little 

has been said about the effect strict adherence to the Covenant would have on the law school 

experience. This is the focus of our critique. 
  
We are particularly concerned about two damaging effects the Covenant could have: (1) It would 

exclude sexual minorities, which would diminish diversity of opinion in the legal profession and 
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impair the development of critical thought and legal analytical skill; (2) It would provide 

opportunities to access legal education in a discriminatory manner. Such an education confers 

significant social privileges and queer students should have no less access to it than any other. 
  
The law does not exist in isolation. Learning the law requires some analysis of its social context. 

 As part of our legal education, we are regularly encouraged to bring our own perspectives into 

our legal analyses, whether based on religion, gender, sexual orientation, or other beliefs, 

identities, and experiences. This diversity encourages us to challenge, debate, and discuss the law 

in its broader context. This discourse deepens our understanding of both the law and our role as 

future members of the legal profession.   
  
It is our concern that the Covenant exemplifies a limited tolerance of diversity.  While we are 

respectful of Christian values, a law school should promote an inclusive environment that is 

fertile ground for debate.  All law schools, and the legal profession as a whole, should strive to 

promote such an environment. 
  
There is tremendous competition for law school admission.  Any additional opportunities to a 

legal education should not be denied to persons based on their sexual orientation.  Sexual 

minorities still face significant social discrimination.  Approving a law school that binds students 

to the TWU Covenant does nothing to alleviate this disadvantage; indeed it has the potential to 

exacerbate it. 
  
While TWU is a private university, it is not absolved from its public obligations. Legal education 

is a public good.  The practice of the law is publicly regulated and lawyers are officers of the 

court - they are compelled to act in the public interest. Law schools are safeguarded by provincial 

law societies because lawyers have duties to the court and their communities, regardless of where 

they are trained. 
  
Religious freedom is an important right that will continue to be protected in Canada. However, 

our concern is that TWU’s Community Covenant veils homophobia in Christian values. TWU’s 

policy does not allow for balance between religious freedom and the rights of others to their 

sexual identity. 
 
We hope TWU reconsiders its position regarding the Community Covenant. It is also our desire 

to see the province of British Columbia, the Law Society of British Columbia, and the Federation 

of Law Societies of Canada consider the concerns articulated in our letter throughout all approval 

processes. 
 
Sincerely, 
  
UBC OUTlaws 
UBC Social Justice Action Network 
1. Dustin Klaudt - JD Candidate (UBC 2013) 
2. Rebecca Coad - JD Candidate (UBC 2013) 
3. Kate Parisotto - JD Candidate (UBC 2013) 
4. Rachel Barsky - JD (UBC 2012) 
5. Karen Segal - JD Candidate (UBC 2014) 
6. Laura Hawes - JD (UBC 2012) 
7. Noah Stewart - Member of the LSS Executive, JD Candidate (UBC 2014) 
 8. Flora Vineberg - JD Candidate (UBC 2015)  
9. Martina Zanetti - JD Candidate (UBC 2013) 
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10. Lisa Jørgensen - JD Candidate (UBC 2013) 
11. Andrea Ritchie - JD (UBC 2012) 
12. Kaylon Quinn - JD Candidate (UBC 2014) 
13. Catrina Webster - JD Candidate (UBC 2014) 
14. Iva Erceg - JD Candidate (UBC 2013) 
15. Megan Dyler - JD Candidate (UBC 2013) 
16. Brian Koh - JD (UBC 2012) 
17. Matthew Fingas - JD Candidate (UBC 2014) 
18. Jeanette O’Sullivan - JD (UBC 2012) 
19. Amelia Boultbee - JD Candidate (UBC 2014) 
20. Michelle Reinhart - JD Candidate (UBC 2014) 
21. Rachel Schechter - JD Candidate (UBC 2013) 
22. Alissa Perry - JD Candidate (UBC 2013) 
23. Nora Bergh - JD Candidate (UBC 2013) 
24. JoAnne Barnum - Member of the LSS Executive, JD Candidate (UBC 2013) 
25. Brendan DePoe - JD Candidate (UBC 2013) 
26. Camille Israël - JD Candidate (UBC 2013) 
27. Tim Pritchard - JD Candidate (UBC 2013) 
28. Raylene Smith - JD Candidate (UBC 2013) 
29. Claire Haaf - Member of the LSS Executive, JD Candidate (UBC 2013) 
30. Ian Wiebe - JD (UBC 2011) 
31. James Boxall - JD Candidate (UBC 2013) 
32. Molly Shamess - JD Candidate (UBC 2013) 
33. Paul Kressock - JD Candidate (UBC 2014) 
34. Paul Mereau - JD Candidate (UBC 2013) 
35. Tyson Gratton - JD Candidate (UBC 2013) 
36. Brittany Weikum - JD (UBC 2012) 
37. Karoline Clarke - JD Candidate (UBC 2014) 
38. Anthony Pugh - JD Candidate (UBC 2014) 
39. Elizabeth Pan - JD Candidate (UBC 2014) 
40. Meera Jain - JD (UBC 2012)  
41. Michelle Beda - JD Candidate (UBC 2015) 
42. Jessie Caryl - JD Candidate (UBC 2014) 
43. Alexander Mackoff - JD Candidate (UBC 2013) 
44. Juliana Dalley - JD Candidate (UBC 2013) 
45. David Penner - JD Candidate (UBC 2013) 
46. Ravi Bindra - JD Candidate (UBC 2013) 
47. Alex Norris - JD Candidate (UBC 2013) 
48. David Kemp - Member of the LSS Executive - JD Candidate (UBC 2015) 
49. Aicha Kouyate - JD Candidate (UBC 2014) 
50. Lauren Read - Member of the LSS Executive, JD Candidate (UBC 2015) 
51. Nicole Bakker - JD Candidate (UBC 2014) 
52. Katie Comley - JD Candidate (UBC 2015) 
53. Julie Brown - JD (UBC 2012) 
54. Sara Gray - JD Candidate (UBC 2015)  
55. Clayton Rubinstein - JD Candidate (UBC 2013) 
56. Peter Senften - Bmus (UBC 2008) BA Psychology  (UBC 2014) 
57. Kenneth Deane Craig - LLMCL Candidate (UBC 2013)  
58. Ben Chiou - JD Candidate (UBC 2015) 
59. Valerie Haaf, EIT - Bachelor of Applied Science (UBC 2012) 
60. William House - JD Candidate (UBC 2013) 
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61. Erin Kizell - JD Candidate (UBC 2013) 
62. Michela Fiorido - JD Candidate (UBC 2014) 
63. Rita Davie - JD Candidate (UBC 2014) 
64. Rachel Heinrichs - JD Candidate (UBC 2013) 
65. William Skinner - JD Candidate (UBC 2015) 
66. Maxime Walker - JD Candidate (UBC 2015) 
67. Robin Phillips - JD Candidate (UBC 2014) 
68. Brian Stephenson - JD Candidate (UBC 2015) 
69. Will Shaw - JD Candidate (UBC 2013) 
70. Alex Hudson - JD Candidate (UBC 2013) 
71. Daniel Kent - JD Candidate (UBC 2013) 
72. Janis Ko - JD (UBC 2012) 
73. Patrick Beechinor - JD Candidate (UBC 2014) 
74. Emsie Hung - JD Candidate (UBC 2015) 
75. Julia Barsel -JD Candidate (UBC 2013) 

76. Sam Arden - JD Candidate (UBC 2013) 
77. Jonathan Braun - Member of the LSS, JD Candidate (UBC 2015) 
78. Todd Shikaze - JD Candidate (UBC 2013) 

79. Shannon Fenrich - JD Candidate (UBC 2013) 

80. Victoria Petrenko - JD Candidate (UBC 2015) 

81. Dionne Lau - JD Candidate (UBC 2015) 

82. Zoe Si - JD Candidate (UBC 2013) 

83. Chantelle Yan - JD Candidate (UBC 2015) 
84. Michael Burokas - JD Candidate (UBC 2014) 
85. Ainslie Hurd - JD Candidate (UBC 2015) 
86. Anna Kontsedalova - JD Candidate (UBC 2013) 
87. Kaitlin Green - JD Candidate (UBC 2015) 
88. Savitri Gordian - JD (UBC 2012) 
89. Chris Thompson - JD Candidate (UBC 2013) 
90. Jessica Magalios - JD Candidate (2013) 
91. Georgia Clark - JD Candidate (UBC 2015)  
92. Farah Malik - JD Candidate (UBC 2013) 
93. Gregory Rabin - JD Candidate (UBC 2015) 
94. Roni Jones - JD Candidate (UBC 2013) 
95. Emily Gray - JD Candidate (UBC 2015) 
96. Grant Sikkes - JD Candidate (UBC 2014) 
97. Genevieve Hillsburg - JD Candidate (UBC 2015) 
98. Elise Hahn - M.A. Candidate (UBC 2014) 
99. Spencer Landsiedel - JD/M.B.A. Candidate (UBC 2015) 
100. Nivedhya Ramaswamy - JD Candidate (UBC 2014) 

101. Natasha Rana - JD Candidate (UBC 2014) 
102. Cassie Preston - JD Candidate (UBC 2014) 
103. Audrey Bouffard-Nesbitt - JD Candidate (UBC 2013) 
104. Megan Coyle - JD Candidate (UBC 2015) 
105. Laura Morrison - JD Candidate (UBC 2013) 
106. Sherry Shir - JD Candidate (UBC 2014) 
107. Trevor Simpson - JD Candidate (UBC 2015) 

108. Andrea Fraser - JD Candidate (UBC 2015) 
109. Dustin Paul - JD Candidate (UBC 2013) 
110. Tahsin Najam - JD Candidate (UBC 2015) 
111. Brendan Dawes - JD Candidate (UBC 2015) 
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112. Joshua Spruyt - JD Candidate (UBC 2013) 
113. Servane Phillips - JD (UBC 2012) 
114. Alexander Smith - JD Candidate (UBC 2013) 
115. Graham Mack - JD Candidate (UBC 2015) 
116. Hamish Stewart - JD Candidate (UBC 2014) 
117. Heather Adlam - JD Candidate (UBC 2014) 
118. Catherine Repel - JD Candidate (UBC 2015) 
119. Nigel Blondeau - JD Candidate (UBC 2014) 
120. Emily McClintock - JD Candidate (UBC 2015) 
121. David Ferguson - JD Candidate (UBC 2015) 

122. Marie Diane Irvine - JD Candidate (UBC 2013) 
123. Jessica Johnson - JD Candidate (UBC 2013) 
124.  Torrey Sirdevan-Bachelor of Applied Science (UBC 2015) 
125.  Alexander Currie - JD Candidate (UBC 2015) 
126. Mark McPhee - JD Candidate (UBC 2013) 
127. Jessica Sheehan - JD Candidate (UBC 2015) 
128. Kyle Thompson - JD Candidate (UBC 2015) 
129. Claire Hildebrand - J.D Candidate (UBC 2015) 
130. Jennifer Flood - JD Candidate (UBC 2013) 
132. Laura Kasian - JD Candidate (UBC 2013) 
133. Negar Jalali - JD Candidate (UBC 2015) 
134. Grace Andrea Jackson - JD (UBC 2012) 
135. Clayton Gallant - JD Candidate (UBC 2015) 
136. Victor Ryans - JD Candidate (UBC 2015) 
137. Martin Ferreira Pinho - JD Candidate (UBC 2013) 
138. Danielle Lewchuk - JD Candidate (UBC 2013) 
139. Ryan LaPlante - JD Candidate (UBC 2015) 
140. Kit McGuinness - JD (UBC 2012) 
141. Laura Smith - JD (UBC 2012) 
142. Tessa Seager - JD Candidate (UBC 2015) 

143. Jessie Lee Cameron - JD Candidate (UBC 2013) 
144. Daniel Kozera - JD Candidate (UBC 2015) 
145. Iain Bailey- JD Candidate (UBC 2015) 

146. Darcy McKitrick - JD Candidate (UBC 2015) 

147. Kendra Shupe - JD Candidate (UBC 2014) 
148. Lindsay Wright - JD Candidate (UBC 2013) 
149. Alex Choi - JD Candidate (Queen’s 2013) 
150. Samuel Turcott - JD Candidate (UBC 2014) 
151. Maureen Gillis - JD Candidate (UBC 2013) 

152. Christopher Munroe - JD (UBC 2012) 
153. Zohar Amouyal - JD Candidate (UBC 2013) 
154. Alain Saint-Onge - JD Candidate (UBC 2014) 
155. Dan H Griffith - JD Candidate (UBC 2014) 
156. Parveen K. Shergill - JD Candidate (UBC 2013) 
157. Delaine Friedrich - JD Candidate (UBC 2015) 

158. Stuart Wright - JD Candidate (UBC 2015) 
159. Jessie Gill - JD Candidate (UBC 2014) 
160. Malcolm Funt - JD Candidate (UBC 2014) 
161. Dylan Mazur - JD Candidate (UBC 2015) 
162. Laura Wilson - JD Candidate (UBC 2015) 
163. Emily Snow - Member of the UBC ILSA Executive, JD Candidate (UBC 2014) 
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164. Margaret MacDonald - JD Candidate (UBC 2014) 
165. Amber Timothy - JD Candidate (UBC 2013) 
166. Kelsey Rose - JD Candidate (UBC 2014) 
167. Sasa Pudar - JD Candidate (UBC 2014) 
168. Andrea Lejay - JD Candidate (UBC 2014) 
169. Benjamin Schach - JD Candidate (UBC 2015) 
170. Nicole Schnurr - JD Candidate (UBC 2014) 
171. David Wu - JD Candidate (UBC 2015) 
172. Brittany Durrant - JD Candidate (UBC 2014) 
173. Alex Evans - JD Candidate (UBC 2014) 
174. Glenn Grande - JD Candidate (UBC 2014) 
175. Mikhael Magaril - JD Candidate (UBC 2014) 
176. Adam Freud - JD Candidate (UBC 2013) 
177. Trevor Bant - JD Candidate (UBC 2014) 
178. Hennadiy Kutsenko - JD Candidate (UBC 2014) 

179. Kelsey Mack- JD (UBC 2012) 

180. Lisa Frey - JD (UBC 2012) 
181. Vanessa Johnson - JD Candidate (UBC 2014) 

182. Jessica Todd - JD Candidate (UBC 2014)  
183. Christina Gray - JD Candidate (UBC 2013) 

184. Caitlin Ohama-Darcus - JD Candidate (UBC 2015) 
185. Michael Fitzmaurice - JD Candidate (UBC 2014) 

186. Kayla Baldwin - JD Candidate (UBC 2014) 
187. Courtenay Landsiedel - JD Candidate (UBC 2014) 
188. Amanda Koralewicz - JD Candidate (UBC 2014) 
189. Jessie Ramsay - Member of the UBC ILSA Executive, JD Candidate (UBC 2014) 
190. Audrey Wong UBC - JD Candidate (UBC 2013) 
191. Hester Soles - JD Candidate (UBC 2014) 

192. Kevin Chiarot - JD (UBC 2012) 
193. Heather Doi - JD Candidate (UBC 2015) 

194. Kate Phillips - JD Candidate (UBC 2014) 

195. Blair McRadu - JD Candidate (UBC 2015) 

196. Sarah McCalla - JD Candidate (UBC 2014) 
197. Jessica Lewis - JD Candidate (UBC 2015) 

198. Angela Lee - JD Candidate (UBC 2015) 
199. Bryan Badali - JD Candidate (UBC 2013) 
200. Joanne Tsang - JD Candidate (UBC 2013) 
201. Robin McMurachy - JD Candidate (UBC 2015) 
202. Alexandra Russell - JD Candidate (UBC 2015) 
203. Harshada Deshpande - JD Candidate (UBC 2014) 
204. Aletha Utley - JD Candidate (UBC 2014) 

205. Riley O’Brien - JD Candidate (UBC 2015) 
206. Katie Blundy - JD Candidate (UBC 2015) 
207. Ruben Lindy - JD Candidate (UBC 2015) 
208. Jamie Hansen- JD Candidate (UBC 2014) 
209. Lucas McFadden - JD Candidate (UBC 2015) 
210. Jonjit Singh - JD Candidate (UBC 2014) 
211. Jason Scott - JD Candidate (UBC 2015) 
212. Leanne Moses - JD Candidate (UBC 2015) 
213. Krisha Dhaliwal - JD Candidate (UBC 2015) 
214. Stephen Hedley - JD Candidate (UBC 2014) 
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215. Wesley Chenne - JD Candidate (UBC 2015) 

216. Stefan Kruse - JD Candidate (UBC 2015) 
217. Michael Davis - Member of the LSS, ILSA Executive, JD Candidate (UBC 2014) 

218. Aaron Samuel - JD Candidate (UBC 2015) 
219. Joty Sandhu - JD Candidate (UBC 2015) 
220. Jason Hughes - JD Candidate (UBC 2014) 

 

Cc: 

Bill Flanagan, President, Council of Canadian Law Deans  

w.flanagan@queensu.ca 

 

Premier Christy Clark 

premier@gov.bc.ca 

 

Hon. Shirley Bond, Minister of Justice and Attorney General of BC 

shirley.bond.mla@leg.bc.ca 

 

Hon. Ralph Sultan, Minister of Advanced Education, Innovation, Technology and 

Multiculturalism for BC 

ralph.sultan.mla@leg.bc.ca  

 

Adrian Dix, Leader of the Opposition 

adrian.dix.mla@leg.bc.ca  

 

Michelle Mungall, Advanced Education, Youth and Labour Market Development Critic 

michelle.mungall.mla@leg.bc.ca  
 

Mary Anne Bobinski, Dean, University of British Columbia Faculty of Law 

bobinski@law.ubc.ca  

 

Jonathan Raymond, President, Trinity Western University 

president@twu.ca 
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March 18, 2013 
 
 
Via email: grtremblay@mccarthy.ca 
 
 
Mr. Gérald R. Tremblay, C.M., O.Q., Q.C., Ad.E. 
President 
Federation of the Law Societies of Canada 
World Exchange Plaza  
1810-45 O’Connor Street 
Ottawa, ON K1P 1A4 
 
 
Dear Mr. Tremblay: 
 
Re: Trinity Western University School of Law Proposal 
 
I write on behalf of the Canadian Bar Association concerning the application of Trinity Western 
University for an assessment of whether its proposed law degree meets the Federation’s national 
standards for approving new law degree programs. 
 
The CBA is a national association representing approximately 37,000 jurists, including lawyers, 
notaries, law teachers and students across Canada, with a mandate that includes seeking 
improvements in the law and the administration of justice, and promoting equality in the law and in 
the legal profession. 
 
We support the role of the Federation in determining whether new law degree programs meet 
national standards for entry to law society licensing programs across Canada.  With the increased 
mobility of lawyers in this country, the development and application of national requirements is 
critical for cross-border consistency in knowledge, skills, abilities and ethics. 
 
We commend the Federation for its consultations and deliberations in establishing the national 
standards.  In assessing an applicant’s compliance with these standards, the Federation is able to: 

a) In its discretion, entertain submissions from persons, organizations, or institutions other 
than applicants; 

b) Make additional inquiries with the applicant and request such additional written 
information as it sees fit; and 

c) Control its own process in considering applications for new law degree programs.1 

                                                 
1  See the Final Report of the Task Force on the Canadian Common Law Degree, Federation of Law 

Societies of Canada (October 2009), online: http://www.flsc.ca/_documents/Common-Law-Degree-
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2 
 

We have had an opportunity to review the letter from the Council of Canadian Law Deans and your 
response.  We question the perceived limitations on the Federation’s role in applying the national 
standards, and urge you to reconsider your stance in pursuit of the law societies’ duty to regulate the 
legal profession in the public interest. 
 
In our view, the Federation and the Committee charged with approving new Canadian law degree 
programs must strike a balance between freedom of religion and equality, and give full consideration 
to its public interest mandate and to the values embodied in Canadian human rights laws. 
 
Based on the delegations of power from its constituent law societies, the Federation has a duty to go 
beyond a strict determination of a proposed law school’s compliance with the national standards.  It 
must assess whether the institution and its program complies with Canadian law, including the 
protections afforded by the Canadian Charter of Rights and Freedoms and the human rights legislation 
in B.C., and in every province and territory where a proposed law degree may be recognized by the 
law societies for admission to bar. 
 
We ask the Federation and the Committee to give due consideration to these concerns when 
assessing Trinity Western’s application. 
 
These are complex issues.  Indeed, CBA members hold a range of views on the question of the 
approval of this particular law school.  The CBA’s Sexual Orientation and Gender Identity Conference 
(SOGIC) and Equality Committee have articulated one perspective in the attached letter. 
 
The CBA would be pleased to assist in whatever way you believe would be appropriate. 
 
Yours truly, 

 
Robert C. Brun, Q.C. 
 
 
cc : See Appendix A 

                                                                                                                                                             
Report-C.pdf, and the Federation’s ad hoc committee reports on applications by Lakehead University 
(Jan 2011), Thompson Rivers University (Jan 2011) and Université de Montréal (Jan 2012). 
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March 18, 2013 
 
 
Via email: grtremblay@mccarthy.ca 
 
 
Mr. Gérald R. Tremblay, C.M., O.Q., Q.C., Ad.E. 
President 
Federation of the Law Societies of Canada 
World Exchange Plaza 
1810-45 O’Connor Street 
Ottawa, ON K1P 1A4 
 
 
Dear Mr. Tremblay: 
 
Re:  Trinity Western University School of Law Proposal 
 
We write on behalf of the Sexual Orientation and Gender Identity Conference (SOGIC) and the 
Equality Committee of the Canadian Bar Association concerning the application of Trinity Western 
University for an assessment of whether its proposed law degree meets the Federation’s National 
Standards for Approving New Law Degree Programs. 
 
The CBA is a national association representing approximately 37,000 jurists, including lawyers, 
notaries, law teachers and students across Canada, with a mandate that includes seeking 
improvements in the law and the administration of justice, and promoting equality in the law and 
the legal profession.  SOGIC provides a forum for the exchange of information, ideas and action on 
legal issues relating to sexual orientation and gender identity.  The Equality Committee is dedicated 
to achieving equality in the legal profession. 
 
We support the role of the Federation in determining whether new law degree programs meet 
national standards for entry to law society licensing programs across Canada.  With the increased 
mobility of lawyers in this country, the development and application of national requirements is 
critical for cross-border consistency in knowledge, skills, abilities and ethics. 

A. SOGIC and the Equality Committee’s Concerns 

We have reviewed your December 4, 2012 response to a November 20, 2012 letter from the Council 
of Canadian Law Deans on Trinity Western’s application and the university’s discriminatory 
treatment of lesbian, gay, bisexual, transsexual and transgender (LGBTT) students.  We question 
the perceived limitations on the Federation’s role in enforcing the National Standards and 
approving new law degrees. 
 
Even on a strict reading of the National Standards, Trinity Western’s application raises concerns, in 
particular for the National Standards’ ethical, constitutional and human rights components, as will 
be explained in greater detail below. 
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Moreover, as determined by the Supreme Court of Canada in Trinity Western University v. College of 
Teachers,1 the Federation’s assessment of Trinity Western’s application must go beyond “a 
determination of skills and knowledge” and take into account a broader range of factors.2  Indeed, 
just a year ago, the Supreme Court reiterated in Doré v. Barreau du Québec3 that law societies “must 
act consistently with the values underlying the grant of discretion, including Charter values,”4 like 
other administrative decision-makers exercising delegated authority, 
 
Based on the delegations of power from its constituent law societies, the Federation has not only 
the power, but the duty to go beyond a strict determination of a proposed law school’s compliance 
with the National Standards.  It must assess whether the institution and its program complies with 
Canadian law, including the protections afforded by the Canadian Charter of Rights and Freedoms 
and the human rights legislation in B.C., and in every province and territory where a proposed law 
degree may be recognized by the law societies for the purpose of admission to the local bar. 
 
We therefore ask the Federation and its members to give due consideration to these concerns when 
assessing Trinity Western’s application. 
 
One word at the outset on the 2001 Supreme Court decision in TWU, which Trinity Western 
appears to rely on to justify discriminatory treatment of LGBTT students.  Although a majority of 
the judges in that case found in Trinity Western’s favour, their analysis was limited to B.C. law.  In 
the present case, given the national scope of its mandate, the Federation must consider the 
proposed program’s compliance with other provincial and territorial human rights legislation.  
Further, the B.C. College of Teachers “was not directly applying either the Charter or the province’s 
human rights legislation when making its decision,”5 Doré now imposes that obligation on law 
societies.  Finally, recent Supreme Court jurisprudence demonstrates a higher degree of deference 
to administrative decision-makers when dealing with Charter and human rights issues.6 
 
As a result, were the Federation to follow the proposals found in our letter’s conclusions, its 
decision would most likely be subject to a lower level of scrutiny than was that of the B.C. College of 
Teachers at the time.  Coupled with the increased recognition of same-sex relationships in Canadian 
law and society, and the fact that teaching future lawyers may call for the application of different 
norms in terms of ethics and basic respect for human rights, we submit that a another result could 
be expected in the present case. 

B. Trinity Western’s Discriminatory Rules and Practices 

As a condition of employment with the university as well as admission into one of its programs, 
Trinity Western requires students, faculty and staff to sign its Community Covenant Agreement.7 
The Covenant notably proscribes “sexual intimacy”, except between married, opposite-sex spouses, 

                                            
1  [2001] 1 S.C.R. 772 (TWU). In that case, the Supreme Court weighed in on the B.C. College of Teachers’ refusal to 

recognize Trinity Western’s teacher education program.  
2  Ibid., at para 13. For a detailed legal analysis of this question, see: Professor Elaine Craig, “The Case for the 

Federation of Law Societies Rejecting Trinity Western University’s Application for Approval of a New Law 
School Program”, Canadian Journal of Women and the Law, vol. 25(1) (2013). 

3  [2012] 1 S.C.R. 395 (Doré). 
4  Ibid., at para 24. 
5  TWU, supra note 2, at para 27. 
6  See in particular Doré, supra note 4. 
7  See Trinity Western’s Student Handbook, online: http://twu.ca/studenthandbook/university-

policies/community-covenant.html.  
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and numerous footnotes to the Covenant’s rules on sexual intimacy refer to biblical passages 
interpreted by some as prohibiting sexual intercourse between members of the same gender.8 

 
The Covenant is meant to apply on and off campus and violations may lead to disciplinary 
sanctions, including dismissal in the case of faculty and staff and removal in the case of students.9 
 
The fact that no student may ever be expelled for breaching the Covenant’s sexual intimacy rules is 
not determinative.  As acknowledged by the Supreme Court of Canada in Vriend v. Alberta,10 the 
mere fear of discrimination may in and of itself cause serious psychological harm: “Fear of 
discrimination will logically lead to concealment of true identity and this must be harmful to 
personal confidence and self-esteem.  […] The potential harm to the dignity and perceived worth of 
gay and lesbian individuals constitutes a particularly cruel form of discrimination.”11 
 
The same may be said of the fact that the Covenant purportedly targets sexual behaviour as 
opposed to sexual orientation.  As Justice L’Heureux-Dubé wrote in her dissenting opinion in TWU, 
which was just endorsed by a unanimous Court in Saskatchewan (Human Rights Commission) v. 
Whatcott:12 
 

I am dismayed that at various points in the history of this case the argument has been 
made that one can separate condemnation of the “sexual sin” of “homosexual 
behaviour” from intolerance of those with homosexual or bisexual orientations. This 
position alleges that one can love the sinner, but condemn the sin. … The 
status/conduct or identity/practice distinction for homosexuals and bisexuals should 
be soundly rejected […] [Emphasis added]13 

C. Trinity Western Covenant Incompatible with Human Rights Legislation 

As a private institution, Trinity Western is not subject to the Charter. Trinity Western’s President 
Dr. Jonathan S. Raymond claimed in a recent interview that the issue of the Covenant’s conformity 
with the B.C. Human Rights Code14 has been resolved since the 2001 Supreme Court of Canada 
decision of TWU,15 based on s. 41(1) of the BCHRC.  That provision reads as follows:  
 

41  (1) If a charitable, philanthropic, educational, fraternal, religious or social 
organization or corporation that is not operated for profit has as a primary purpose the 
promotion of the interests and welfare of an identifiable group or class of persons 
characterized by a physical or mental disability or by a common race, religion, age, sex, 
marital status, political belief, colour, ancestry or place of origin, that organization or 
corporation must not be considered to be contravening this Code because it is granting 
a preference to members of the identifiable group or class of persons. [Emphasis 
added] 

                                            
8  Community Covenant Agreement, online: http://twu.ca/studenthandbook/student-handbook-2012-2013.pdf, 

pp. 19-23.  
9  Id. As outlined in the Student Handbook, “[i]f a student, in the opinion of the University, is unable, refuses or fails 

to live up to their commitment, the University reserves the right to discipline, dismiss, or refuse a student’s re-
admission to the University” (p. 23). 

10  [1998] 1 S.C.R. 493 (Vriend). 
11  Ibid., at para 102 [emphasis added]. 
12  2013 SCC 11 (Whatcott). 
13  Ibid., at para 123, citing TWU, supra note 2, para 69. 
14  RSBC 1996, c. 210 (BCHRC). See TWU, supra note 2, at paras 13 and 35. 
15  See Sarah Boesveld, “Canadian deans accused of ‘anti-religious bias’ over attempt to block Christian law school”, 

in National Post, January 18, 2013 edition, online: http://life.nationalpost.com/2013/01/18/canadian-deans-
accused-of-anti-religious-bias-over-attempt-to-block-christian-law-school/.  
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The legality of Trinity Western’s Covenant in light of the BCHRC’s prohibition of discrimination 
based on sexual orientation was not directly at issue in TWU, nor was it analyzed at any length by 
the lower courts and the Supreme Court of Canada.  The Covenant’s compliance with the BCHRC 
remains an open question, especially in light of evolving notions of human rights and the increased 
legal and societal recognition afforded to LGBTT individuals and their relationships. 
 
Given the national scope of the Federation’s mandate and the increased mobility of lawyers 
between Canadian jurisdictions, any analysis of these issues cannot be limited to Trinity Western’s 
compliance with B.C. legislation.  Since the Federation’s recommendation will be applied in every 
Canadian common law jurisdiction, consideration must be given to the Covenant’s compatibility 
with other provincial and territorial human rights laws. 
 
Provisions analogous to s. 41(1) of the BCHRC are found in 10 of 13 provincial and territorial 
human rights statutes, with great variations in language and scope.16  For instance, the religious 
organization’s “exemption” applies, subject to conditions, to all types of services and contracts in 
four provinces and one territory.17  It is limited to employment contracts in five other 
jurisdictions.18  As such, there appears to be no legal justification for Trinity Western’s 
discriminatory rules and practices in at least eight out of thirteen Canadian jurisdictions.19 
 
As for the five jurisdictions where human rights laws include a more general exemption for 
religious organizations, jurisprudence interpreting the clauses is scarce and, in some respects, 
dated, at least at the Supreme Court of Canada level.  The predecessor to s. 41 of the BCHRC was 
considered by the Supreme Court in the 1984 case of Caldwell v. Stuart,20 while Brossard v. Québec 
(Comm. des droits de la personne),21 issued in 1988, dealt with s. 20 of the Quebec Charter of Human 
Rights and Freedoms.22 
 
In both judgments, the last to substantially consider the scope of exemptions for religious 
organizations at the Supreme Court level, the Court outlined their close connection to the protection of 
freedom of association.  In Brossard, the Court held that in order to qualify for the exemption,  a non-
profit organization “must have, as a primary purpose, the promotion of the interests and welfare of an 
identifiable group of persons characterized by a common [enumerated] ground…”23 The Court then 
added that “the distinction, exclusion or preference practised by the non-profit institution to which the 
second branch applies must be justified in an objective sense by the particular nature of the institution 

                                            
16  The relevant provisions of provincial and territorial statutes are reproduced in Schedule A. 
17  Namely British Columbia, Ontario, Quebec, Prince Edward Island and Yukon. 
18  Namely Saskatchewan, Nova Scotia, Newfoundland and Labrador, Northwest Territories and Nunavut. In the 

case of Newfoundland and Labrador, the exemption also covers membership in a religious organization; see s. 
11(3)(d) of the Human Rights Act, 2010, S.N.L. 2010, c. H-13.1. 

19  Namely Alberta, Saskatchewan, Manitoba, New Brunswick, Nova Scotia, Newfoundland and Labrador, Northwest 
Territories and Nunavut. 

20  [1984] 2 S.C.R. 603 (“Caldwell”). 
21  [1988] 2 S.C.R. 279 (“Brossard”). 
22  R.S.Q., c. C-12. That provision reads: “A distinction, exclusion or preference based on the aptitudes or 

qualifications required for an employment, or justified by the charitable, philanthropic, religious, political or 
educational nature of a non-profit institution or of an institution devoted exclusively to the well-being of an 
ethnic group, is deemed non-discriminatory.” 

23  Supra note 23, at para 130. 
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in question.”24  We submit that Trinity Western’s ban on sexual intimacy outside of marriage between 
a man and a woman is not so objectively justified. 
 
Pursuant to the Trinity Western University Act,25 it is recognized as a Christian institution affiliated 
with the Evangelical Free Church of Canada.  Yet the university does not purport to have “as a 
primary purpose, the promotion of the interests and welfare of an identifiable group of persons”, nor 
to exclude individuals who do not share its religious beliefs.  On the contrary, under its legislative 
mandate, it must welcome students of all faiths. Subsection 3(2) of the Act, as amended, provides: 
 

(2) The objects of the University shall be to provide for young people of any race, 
colour, or creed university education in the arts and sciences with an underlying 
philosophy and viewpoint that is Christian. [Emphasis added] 

 
It appears that the B.C. legislature has not authorized the institution to grant “a preference to 
members” of any particular church or religion, or to individuals who hold beliefs similar to those of 
the Evangelical Free Church of Canada, but rather has specified that its public mandate must be 
exercised to be inclusive of people of all races and creeds.  This should include individuals who do 
not share Trinity Western’s views on sexual intimacy, notably members of the LGBTT communities.  
One is hard pressed to see how purporting to exclude LGBTT students, or force them to conceal 
their true identity, could amount to an objectively justifiable purpose rationally connected to 
Trinity Western’s educative mandate, irrespective of that school’s worldview. 

D. Following these recommendations would not hamper freedom of religion 

Some, including the British Columbia Civil Liberties Association, have argued that denying Trinity 
Western’s application would violate the freedom of religion and freedom of association of the 
school’s community.26  We respectfully disagree. 
 
As recently noted by the Supreme Court of Canada in Whatcott, relying on its jurisprudence post-
TWU, freedom of religion is only infringed where: “(1) the claimant sincerely holds a belief or 
practice that has a nexus with religion; and (2) the provision at issue interferes with the claimant’s 
ability to act in accordance with his or her religious beliefs.”27  The interference must be so serious 
as to “[threaten] actual religious beliefs or conduct.”28 
 
Although we do not question the sincerity of the religious beliefs of those forming the Trinity 
Western community on sexual mores, removing or modifying the school’s Covenant and other rules, 
practices and policies, as we suggest in the conclusion to this letter, would fall short of threatening 
the beliefs or conduct of these individuals.  Trinity Western’s Christian character and affiliation to 
the Evangelical Free Church of Canada could be maintained.  Those who share the school’s views on 
sexual intimacy would still be welcomed as faculty and students, the same way they are at every 
other university in Canada, and they would be free to express their beliefs and to try to convince 
others to abide by the same moral standards.  What would be forbidden is the creation of a “LGBTT-
                                            
24  Ibid., at para 138. According to the B.C. Court of Appeal in Vancouver Rape Relief Society v. Nixon, 2005 BCCA 601 

(CanLII) (leave application denied, February 1, 2007, S.C.C. No. 31633), at paras 52-53, the BCHRC is not so 
limitative. Be that as it may, the Court, based on Caldwell, accepted that there had to be a “rational connection” 
between the discriminatory practice and the institution’s objects: “All of this is to say that, in my view, the 
reviewing judge was correct in following the guidance of Caldwell and concluding that a group can prefer a sub-
group of those whose interests it was created to serve, given good faith and provided there is a rational 
connection between the preference and the entity's work, or purpose” (para. 58). 

25  S.B.C. 1969, c. 44, 
26  Letter from BCCLA to the Federation, January 31, 2013, online: http://bccla.org/wp-

content/uploads/2013/01/2013-BCCLA-Letter-to-Herman-Wolfe-TWU.pdf.  
27  Whatcott, supra note 13, at para 155. 
28  Ibid. [emphasis added]. 
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free” school environment, which is no more of a right guaranteed by freedom of religion than a 
“women-free” or “Jew-free” campus would be. 
 
Even if a violation of freedom of religion could be demonstrated, s. 1 of the Charter would require 
that it be reconciled with the right to equality accorded to all Canadians.29  One would have to 
account for the fact that the exercise of freedom of religion by Trinity Western’s members denies 
LGBTT’s faculty and students respect for their dignity and equality, as protected by s. 15(1) of the 
Charter.  As the Supreme Court held in Ross v. New Brunswick School District No. 15,30 “[w]here the 
manifestations of an individual’s right or freedom are incompatible with the very values sought to 
be upheld in the process of undertaking a s. 1 analysis, then, an attenuated level of s. 1 justification 
is appropriate.”31  For these reasons, we believe that Trinity Western’s exclusion of LGBTT 
individuals would not meet this test. 
 
To sum up, we believe that freedom of religion does not allow one group of individuals to exclude 
another group of identifiable individuals from access to a public service, such as a university 
education, on the ground of race, colour, religion, national origin, gender, sexual orientation, gender 
identity, age or disability, except of course when academically justified based on admission and 
eligibility criteria.32  In our view, institutional rules that discriminate against identifiable groups of 
people, which for too long restricted or denied access to some professions to certain racial and 
religious minorities,33 have no place in today’s Canada. 

E. The U.S. Experience 

These issues may be informed by the U.S. experience and approach. 
 
In Bob Jones University v. United States,34 the U.S. Supreme Court was called on to determine 
whether the Internal Revenue Services (IRS) could deny tax-exempt status to two non-profit 
private schools that prescribed and enforced racially discriminatory admission standards on the 
basis of religious doctrine.35  The IRS had removed the schools’ charitable status on the ground that 
their admission policies and rules of conduct violated federal anti-discrimination laws. 
 
The Court confirmed the IRS’s decision, holding that it was justified under the circumstances.  The 
Chief Justice noted that “racial discrimination in education violates deeply and widely accepted 
views of elementary justice”36 and the “governmental interest [in eradicating racial discrimination 
in education] substantially outweighs whatever burden denial of tax benefits places on petitioners' 
exercise of their religious beliefs.”37 
                                            
29  Whatcott, supra note 13, at para 161. 
30  [1996] 1 S.C.R. 825. 
31  Ibid., para 94, cited in Whatcott, supra note 13, at para 162. 
32  University of British Columbia v. Berg, [1993] 2 S.C.R. 353. 
33  For example, up to the 1960s, McGill University and U of Toronto imposed “quotas” on the admission of Jewish 

students to medical school and restrictions on hiring Jewish faculty members; see Gerald Tulchinsky, Canada's 
Jews: A People's Journey, Toronto: University of Toronto Press (2008), pp. 132-133, 319-321, 410 and 415. 

34  461 U.S. 574 (1983) (“Bob Jones University”). 
35  Bob Jones University was dedicated to the teaching and propagation of fundamentalist Christian religious 

beliefs, requiring its teachers to be devout Christians, with all courses being taught according to the Bible. 
Entering students were screened on their religious beliefs and their public and private conduct was regulated by 
standards promulgated by university authorities, including a complete ban on interracial dating and marriage, 
which was genuinely believed to be forbidden by scriptures. Goldsboro Christian Schools also gave special 
emphasis to the Christian religion and the ethics revealed in the Bible. The school maintained a racially 
discriminatory admission policy based upon its interpretation of scripture. It accepted mostly Caucasians and, 
on occasion, children from racially mixed marriages in which one of the parents was Caucasian. 

36  Bob Jones University, supra note 42, at p. 592. 
37  Ibid., at p. 604. 
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The same may be said of discrimination on the basis of sexual orientation in Canada, which is 
prohibited under the Charter as well as federal, provincial and territorial human rights laws.  That 
was the question at issue in Christian Legal Society of University of California, Hastings College of 
Law v. Martinez38, where the U.S. Supreme Court had to determine whether a public law school, part 
of the state government’s network of universities, could refuse to officially recognize a student 
group that denied membership to students who did not share the organization’s core beliefs about 
religion and sexual orientation, but instead require that it open its membership to all students 
irrespective of their religious beliefs or sexual orientation.39 
 
The Court found that although the group’s core beliefs enjoyed protection under the First 
Amendment of the U.S. Constitution, (which guarantees freedom of speech, association and 
religion) the university’s refusal to recognize organizations that practiced discrimination fulfilled 
“reasonable educational purposes.”40  The group had argued that the university held no legitimate 
interest in urging “religious groups not to favor coreligionists for purposes of their religious 
activities.”  The Court’s response was: 
  

[…] CLS’s analytical error lies in focusing on the benefits it must forgo while ignoring 
the interests of those it seeks to fence out: Exclusion, after all, has two sides. Hastings, 
caught in the crossfire between a group’s desire to exclude and students’ demand for 
equal access, may reasonably draw a line in the sand permitting all organizations to 
express what they wish but no group to discriminate in membership. [Footnote 
omitted] [Emphasis added]41 

 
In concurring reasons, Stevens J. noted that the constitutional protection afforded to freedom of 
religion and speech does not impose on a government agency the obligation to officially recognize 
every religious organization, irrespective of their discriminatory beliefs and conduct:  
 

[…] Other groups may exclude or mistreat Jews, blacks, and women—or those who do 
not share their contempt for Jews, blacks, and women. A free society must tolerate such 
groups. It need not subsidize them, give them its official imprimatur, or grant them 
equal access to law school facilities. [Emphasis added]42 

 
In August 2012, the American Bar Association adopted new Standards and Rules of Procedure for 
Approval of Law Schools.43  Standard 211, “Non-discrimination and Equality of Opportunity”, 
stipulates that “[a] law school shall not use admission policies or take other action to preclude 
admission of applicants or retention of students on the basis of race, color, religion, national origin, 
gender, sexual orientation, age or disability.”44  Although law schools may have a religious affiliation 
or purpose, adopt and apply admission and employment policies that directly relate to their 
affiliation or purpose, and prefer persons adhering to same, the policies must not interfere with 
academic freedom and “shall not be applied to use admission policies or take other action to 

                                            
38  561 U.S. ___ (2010) (“CLS”). 
39  Christian Legal Society’s chapters had to adopt bylaws that required members and officers to sign a “Statement 

of Faith” and to conduct their lives in accord with prescribed principles. Among those tenets was the belief that 
sexual activity should not occur outside of marriage between a man and a woman, thereby excluding LGBTT 
students and those who did not share the group’s religious views on such issues. 

40  CLS, supra note 46, at p. 2 of the Court’s opinion, written by Ginsburg J. 
41  Ibid., at p. 28 of the Court’s opinion, written by Ginsburg J. 
42  Ibid., at p. 6 of Steven J.’s concurring opinion. 
43  Available online at: 

http://www.americanbar.org/content/dam/aba/publications/misc/legal_education/Standards/2012_2013_ab
a_standards_and_rules.authcheckdam.pdf.  

44  Ibid., at p. 12. 
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preclude admission of applicants or retention of students on the basis of race, color, religion, 
national origin, gender, sexual orientation, age or disability.”45 

F. Conclusions  

Lawyers are viewed as leaders in their communities.  Lawyers rely on law societies to offer 
leadership and regulation in the public interest, including on issues relating to equality. SOGIC and 
the Equality Committee believe that the Federation must consider the educational philosophy and 
environment of a law school and how that impacts the institution’s ability to teach law, to properly 
perform its function of assessing compliance with the National Standards.  As the U.S. Supreme 
Court held in Norwood v. Harrison,46 “a private school—even one that discriminates—fulfills an 
important educational function; however, […] [that] legitimate educational function cannot be 
isolated from discriminatory practices. […] [D]iscriminatory treatment exerts a pervasive influence 
on the entire educational process.”47 
 
Our members are your members.  They have voiced concerns about Trinity Western’s proposal to 
us, and we agree.  We have seen Canadian law societies work to protect and encourage diversity in 
law and in the practice of law and we view them as allies in this regard.  Whether via an Equity 
Office or Officer, Equity Ombudsman, or a like representative, our law societies have done our 
members proud.  We are asking them, and the Federation, to honour and continue that tradition.  
We urge you to reconsider your stance in pursuance of the law societies’ duty to regulate the legal 
profession in the public interest. 
 
The Federation must strike a balance between freedom of religion and equality, and give full 
consideration to its public interest mandate and to the values embodied in our human rights 
instruments.  In that respect, we invite the Federation to seek inspiration from the ABA’s August 
2012 Standards and Rules of Procedure for Approval of Law Schools. 
 
Finally, Trinity Western’s application does not necessarily call for an “all or nothing” response.  For 
example, short of rejecting it, the Federation could ask Trinity Western to remove or modify its 
Covenant and other rules, practices and policies which detract from its ability to meet the National 
Standards and to comply with human rights laws across the country as well as minimum norms 
guaranteeing academic freedom.  This could be achieved while maintaining the Christian character 
of the school, yet ensuring that it is truly open to “young people of any race, colour, or creed,” in 
accordance with its statutory mandate. 
 
We hope this letter is the beginning of an open dialogue on this very important issue. SOGIC and the 
Equality Committee would be pleased to assist in whatever way you believe would be appropriate. 
 
Yours truly, 
 
(signed by Rebecca Bromwich for Amy Sakalauskas, Robert Peterson and Level Chan) 
 
Amy Sakalauskas  Robert Peterson  Level Chan 
Co-chair, CBA Sexual 
Orientation and Gender 
Identity Conference 

 Co-chair, CBA Sexual 
Orientation and Gender 
Identity Conference 

 Chair, CBA Equality 
Committee  

 
cc:  See Appendix A  
                                            
45  Ibid., at pp. 12-13 [emphasis added]. 
46  413 U.S. 455 (1973). The Court held in that case that a state could not constitutionally give or lend textbooks to 

students who attended a private school that discriminated on the basis of race. 
47  Ibid., at pp. 468-469 [emphasis added]. 
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SCHEDULE  
PROVINCIAL AND TERRITORIAL HUMAN RIGHTS PROVISIONS GRANTING EXEMPTIONS TO 

PRIVATE OR RELIGIOUS ORGANIZATIONS 
 
I. PROVINCIAL AND TERRITORIAL STATUTES WITH A GENERAL EXCEPTION FOR RELIGIOUS 

ORGANIZATIONS 
 

British Columbia - Human Rights Code, R.S.B.C. 1996, c. 210 
 
41. (1) If a charitable, philanthropic, educational, fraternal, religious or social organization or 
corporation that is not operated for profit has as a primary purpose the promotion of the interests 
and welfare of an identifiable group or class of persons characterized by a physical or mental 
disability or by a common race, religion, age, sex, marital status, political belief, colour, ancestry or 
place of origin, that organization or corporation must not be considered to be contravening this 
Code because it is granting a preference to members of the identifiable group or class of persons. 
 
Ontario - Human Rights Code, R.S.O. 1990, c. H.19 

18. The rights under Part I to equal treatment with respect to services and facilities, with or 
without accommodation, are not infringed where membership or participation in a religious, 
philanthropic, educational, fraternal or social institution or organization that is primarily engaged 
in serving the interests of persons identified by a prohibited ground of discrimination is restricted 
to persons who are similarly identified. 

Quebec - Charter of Human Rights and Freedoms, R.S.C., c. C-12 
 
20. A distinction, exclusion or preference based on the aptitudes or qualifications required for an 
employment, or justified by the charitable, philanthropic, religious, political or educational nature 
of a non-profit institution or of an institution devoted exclusively to the well-being of an ethnic 
group, is deemed non-discriminatory. 
 
Prince Edward Island - Human Rights Act, R.S.P.E.I. 1988, c. H-12 

6. (1) No person shall refuse to employ or to continue to employ any individual 
(a) on a discriminatory basis, including discrimination in any term or condition of 

employment; or 
(b) because the individual has been convicted of a criminal or summary conviction offence 

that is unrelated to the employment or intended employment of the individual. 
 
(4) This section does not apply to                                                                                                                          

[…] 
(c) an exclusively religious or ethnic organization or an agency of such an organization that 

is not operated for private profit and that is operated primarily to foster the  welfare of 
a religious or ethnic group with respect to persons of the same religion or ethnic origin 
as the case may be, if age, colour, creed, ethnic or national origin, family status, marital 
status, disability, political belief, race, religion, sex, sexual orientation or source of 
income is a reasonable occupational qualification. 

 
10. (1) No person or agency carrying out a public function, including fire protection or hospital 
services, through the use in whole or in part of functions volunteers, shall exclude, expel or limit 
any volunteer applicant on a discriminatory basis. 
 
(2) This section does not apply to an exclusively religious or ethnic organization that is not 
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operated for private profit and that is operated primarily to foster the welfare of a religious or 
ethnic group with respect to persons of the same religion or ethnic origin, as the case may be. 
 
Yukon - Human Rights Act, R.S.Y. 2002, c. 116 

11. (1) It is not discrimination for a religious charitable, educational, social, cultural, or athletic 
organization to give preference to its members or to people the organization exists to serve.  
 
II. PROVINCIAL AND TERRITORIAL STATUTES WITH A RELIGIOUS ORGANIZATION EXCEPTION LIMITED TO 

EMPLOYMENT AND MEMBERSHIP IN THE ORGANIZATION 

Newfoundland and Labrador - Human Rights Act, 2010, S.N.L. 2010, c. H-13.1 

11. (1) A person shall not, on the basis of a prohibited ground of discrimination, 
(a) deny to a person or class of persons goods, services, accommodation or facilities that 

are customarily offered to the public; or 
(b) discriminate against a person or class of persons with respect to goods, services, 

accommodation or facilities that are customarily offered to the public. 
[…] 
(3) Subsection (1) does not apply 

[…] 
(d) to a restriction on membership on the basis of a prohibited ground of discrimination, in 

a religious, philanthropic, educational, fraternal, sororal or social organization that is 
primarily engaged in serving the interests of a group of persons identified by that 
prohibited ground of discrimination; or 

(e) to other situations where a good faith reason exists for the denial of or discrimination 
with respect to accommodation, services, facilities or goods. 

 
14. (1) An employer, or a person acting on behalf of an employer, shall not refuse to employ or to 
continue to employ or otherwise discriminate against a person in regard to employment or a term 
or condition of employment on the basis of a prohibited ground of discrimination, or because of the 
conviction for an offence that is unrelated to the employment of the person.   
[…] 
(8) This section does not apply to an employer 

(a) that is an exclusively religious, fraternal or sororal organization that is not operated for 
private profit, where it is a reasonable and genuine qualification because of the nature 
of the employment; or 

[…] 
 

III. PROVINCIAL AND TERRITORIAL STATUTES WITH A RELIGIOUS ORGANIZATION EXCEPTION LIMITED TO 
EMPLOYMENT 

Saskatchewan - Saskatchewan Human Rights Code, S.S. 1979, c. S-24.1 

16. (1) No employer shall refuse to employ or continue to employ or otherwise discriminate against 
any person or class of persons with respect to employment, or any term of employment, on the 
basis of a prohibited ground. 
[…] 
(10) This section does not prohibit an exclusively non-profit charitable, philanthropic, fraternal, 
religious, racial or social organization or corporation that is primarily engaged in serving the 
interests of persons identified by their race, creed, religion, colour, sex, sexual orientation, family 
status, marital status, disability, age, nationality, ancestry, place of origin or receipt of public 
assistance from employing only or giving preference in employment to persons similarly identified 
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if the qualification is a reasonable and bona fide qualification because of the nature of the 
employment. 
 
Nova Scotia - Human Rights Act, R.S.N.S. 1989, c. 214 

5. (1) No person shall in respect of 
(a) the provision of or access to services or facilities; 
[…] 
(d) employment; 
(e) volunteer public service; 
[…] 

discriminate against an individual or class of individuals on account of 
(h) age; 
(i) race; 
(j) colour; 
(k) religion; 
(l) creed; 
(m) sex; 
(n) sexual orientation; 
(o) physical disability or mental disability; 
(p) an irrational fear of contracting an illness or disease; 
(q) ethnic, national or aboriginal origin; 
(r) family status; 
(s) marital status; 
(t) source of income; 
(u) political belief, affiliation or activity; 
(v) that individual's association with another individual or class of individuals having 

characteristics referred to in clauses (h) to (u). 
 
6. Subsection (1) of Section 5 does not apply 

[…] 
(c) in respect of employment, to 
[…] 

(ii) an exclusively religious or ethnic organization or an agency of such an 
organization that is not operated for private profit and that is operated primarily 
to foster the welfare of a religious or ethnic group with respect to persons of the 
same religion or ethnic origin, as the case may be, with respect to a characteristic 
referred to in clauses (h) to (v) of subsection (1) of Section 5 if that characteristic 
is a reasonable occupational qualification, or 

(iii) employees engaged by an exclusively religious organization to perform religious 
duties; 

(d) in respect of volunteer public service, to an exclusively religious or ethnic organization 
that is not operated for private profit and that is operated primarily to foster the 
welfare of a religious or ethnic group with respect to persons of the same religion or 
ethnic origin, as the case may be; 

[…] 
 

Northwest Territories - Human Rights Act, S.N.W.T. 2002, c. 18 

7. (1) No person shall, on the basis of a prohibited ground of discrimination, 
(a) refuse to employ or refuse to continue to employ an individual or a class of individuals; 

or 
(b) discriminate against any individual or class of individuals in regard to employment or 
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any term or condition of employment. 
[…] 
(5) It is not a contravention of subsection (1) for an organization, society or corporation to give 
preference in employment to an individual or class of individuals if the preference is solely related 
to the special objects in respect of which the organization, society or corporation was established 
and the organization, society or corporation 

(a) is not operated for private profit; and 
(b) is 

(i) a charitable, educational, fraternal, religious, social or cultural organization, 
society or corporation, or 

(ii) an organization, society or corporation operated primarily to foster the welfare 
of a religious or racial group.                 

 
Nunavut - Human Rights Act, S.Nu. 2003, c. 12 

9. (1) No person shall, on the basis of a prohibited ground of discrimination 
(a) refuse to employ or refuse to continue to employ an individual or a class of individuals; 

or 
(b) discriminate against any individual or class of individuals in regard to employment or 

any term or condition of employment, whether the term or condition  was prior to or is 
subsequent to the employment. 

 
(6) It is not a contravention of subsection (1) for an organization, society or corporation to give 
preference in employment to an individual or class of individuals if the preference is solely related 
to the special objects in respect of which the organization, society or corporation was established 
and the organization, society or corporation 

(a)     is a not for profit organization, society or corporation; and 
(b)     is 

(i) a charitable, educational, fraternal, religious, athletic, social or cultural 
organization, society or corporation, or 

(ii) an organization, society or corporation operated primarily to foster the welfare 
of a religious or racial group. 

 
IV. PROVINCIAL AND TERRITORIAL STATUTES WITH NO SPECIFIC EXCEPTION FOR RELIGIOUS 

ORGANIZATIONS 

Alberta - Alberta Human Rights Act, R.S.A. 2000, c. A-25.5 

7. (1) No employer shall 
(a) refuse to employ or refuse to continue to employ any person, or 
(b) discriminate against any person with regard to employment or any term or condition of 

employment, 
because of the race, religious beliefs, colour, gender, physical disability, mental disability, age, 
ancestry, place of origin, marital status, source of income, family status or sexual orientation of that 
person or of any other person. 
[…] 
(3) Subsection (1) does not apply with respect to a refusal, limitation, specification or preference 
based on a bona fide occupational requirement. 

Manitoba - The Human Rights Code, C.C.S.M., c. H175 

13. (1) No person shall discriminate with respect to any service, accommodation, facility, good, 
right, licence, benefit, program or privilege available or accessible to the public or to a section of the 
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public, unless bona fide and reasonable cause exists for the discrimination. 

New Brunswick - Human Rights Act, R.S.N.B. 2011, c. 171 

4. (1) No employer, employers’ organization or other person acting on behalf of an employer shall, 
because of race, colour, religion, national origin, ancestry, place of origin, age, physical disability, 
mental disability, marital status, sexual orientation, sex, social condition or political belief or 
activity, 

(a) refuse to employ or continue to employ any person, or 
(b) discriminate against any person in respect of employment or any term or condition of 

employment. 
 

(5) Despite subsections (1), (2), (3) and (4), a limitation, specification or preference on the basis of 
race, colour, religion, national origin, ancestry, place of origin, age, physical disability, mental 
disability, marital status, sexual orientation, sex, social condition or political belief or activity shall 
be permitted if the limitation, specification or preference is based on a bona fide occupational 
qualification as determined by the Commission. 

6. (1) No person, directly or indirectly, alone or with another, by himself, herself or itself or by the 
interposition of another, shall, because of race, colour, religion, national origin, ancestry, place of 
origin, age, physical disability, mental disability, marital status, sexual orientation, sex, social 
condition or political belief or activity, 

(a) deny to any person or class of persons any accommodation, services or facilities 
available to the public, or 

(b) discriminate against any person or class of persons with respect to any 
accommodation, services or facilities available to the public. 

 
(2) Despite subsection (1), a limitation, specification, exclusion, denial or preference because of sex, 
social condition, political belief or activity, physical disability, mental disability, marital status or 
sexual orientation shall be permitted if the limitation, specification, exclusion, denial or preference 
is based on a bona fide qualification as determined by the Commission. 
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Appendix A – Carbon Copies 
 
Federation of Law Societies 

- Jonathan Herman, CEO, Federation of Law Societies of Canada  jherman@flsc.ca  
- Deborah Wolfe, Director, Law School Programs, Federation of Law Societies of Canada dwolfe@flsc.ca  

Council of the Federation of Law Societies 
- Past- President Marie-Claude Bélanger-Richard, Q.C. mcbelanger@smss.com 
- John J.L. Hunter Q.C. jhunter@litigationchambers.com 
- Gavin Hume Q.C. ghume@harrisco.com 
- Mona Duckett mduckett@dsscrimlaw.com 
- Laurie H. Pawlitza, lpawlitza@torkinmanes.com  
- Gregory Walen Q.C. gwalen@scharfsteinlaw.com  
- Jeff Hirsch jbh@tdslaw.com  
- Babak Barin bbarin@barinavocats.ca 
- Maurice Piette mpiette@notarius.net 
- Catherine S. Walker, Q.C. cwalker@walkerlaw.ca 
- Stephen D.G. McKnight, Q.C. stephen.mcknight@mcinnescooper.com 
- Sheila H. Greene, Q.C. sgreene@nape.nf.ca  
- Susan Dennehy susan.dennehy@yahoo.ca 
- Sheila MacPherson smacpherson@lawsonlundell.com 
- Susanne Boucher susanneboucher@mac.com  

Law Society Leaders 
- Timothy E. McGee, CEO and ED, Law Society of British Columbia  tmcgee@lsbc.org  
- Arthur E. Vertlieb, Q.C., President, Law Society of British Columbia  art@verdos.com 
- Don Thompson, Q.C., ED, Law Society of Alberta Don Thompson, Q.C., ED, Law Society of Alberta 

don.thompson@lawsociety.ab.ca  
- Stephen Raby, Q.C., President, Law Society of Alberta steve.raby@nortonrose.com  
- Tom Schonhoffer, Q.C., ED, Law Society of Saskatchewan reception@lawsociety.sk.ca  
- Heather Laing, Q.C., President, Law Society of Saskatchewan hlaing@mcdougallgauley.com  
- Allan Fineblit, Q.C., CEO, Law Society of Manitoba afineblit@lawsociety.mb.ca  
- Jack Cram, President, Law Society of Manitoba admin@lawsociety.mb.ca 
- Robert G.W. Lapper, Q.C., CEO, Law Society of Upper Canada rlapper@lsuc.on.ca  
- Thomas G. Conway, Treasurer, Law Society of Upper Canada tconway@cavanagh.ca  
- Claude Provencher, ED, Barreau du Québec cprovencher@barreau.qc.ca  
- Nicolas Plourde, Bâtonnier, Barreau du Québec nplourde@heenan.ca  
- Jean Lambert, Président, Chambre des notaires du Québec information@cnq.org  
- Marc L. Richard, Q.C., ED, Law Society of New Brunswick mrichard@lawsociety-barreau.nb.ca  
- Richard J. Scott, Q.C., President, Law Society of New Brunswick richard.scott@mcinnescooper.com  
- Timothy Daley, Q.C., President, Nova Scotia Barristers’ Society tim@gmpdlaw.ca  
- Darrel Pink, ED, Nova Scotia Barristers’ Society dpink@nsbs.org  
- Susan M. Robinson, Secretary-Treasurer and ED, Law Society of PEI  srobinson@lspei.pe.ca  
- Loretta Coady-MacAuley, President, Law Society of Prince Edward Island  lawsociety@lspei.pe.ca  
- Brenda B. Grimes, ED, Law Society of Newfoundland and Labrador brenda.grimes@lawsociety.nf.ca  
- Morgan C. Cooper, President, Law Society of Newfoundland and Labrador mccooper@mun.ca  
- Lynn Daffe, ED, Law Society of Yukon lynn.daffe@lawsocietyyukon.com  
- John W. Phelps, President, Law Society of Yukon john.phelps@ppsc-sppc.gc.ca  
- Linda Whitford, ED, Law Society of the Northwest Territories linda@cba-nt.org  
- Caroline Wawzonek, President, Law Society of the Northwest Territories wawzonek@theedge.ca  
- Nalini Vaddapalli, CEO, Law Society of Nunavut ceo@lawsociety.nu.ca  
- Arthur Yuan, President, Law Society of Nunavut administrator@lawsociety.nu.ca  

 
Canadian Council of Law Deans 

- Brigitte Pilon, ED, Council of Canadian Law Deans  brigitteccld@rogers.com  
- Dean William F. Flanagan, President, Council of Canadian Law Deans w.flanagan@queensu.ca  

 
Trinity Western University 

- Dr. Jonathan S. Raymond, President, Trinity Western University president@twu.ca  
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The Osgoode OUTlaws 
Osgoode Hall Law School, York University 

c/o 105-1070 Sheppard Avenue West 
Toronto, Ontario, Canada  M3J 0G8 

outlaws@osgoode.yorku.ca | 416-628-3146  

 
 
March 18, 2013 
 
 
Gérard R. Tremblay, CM, OQ, QC, Ad E 
President 
grtremblay@mccarthy.ca 

Jonathan G. Herman 
Chief Executive Officer 
jherman@flsc.ca 

 
Deborah Wolfe, PEng 
Managing Director 
National Committee on Accreditation 
dwolfe@flsc.ca 

 
Laurie H. Pawlitza 
Chair 
Common Law Program Approval Committee 
lpawlitza@torkinmanes.com 
 

Federation of Canadian Law Societies 
World Exchange Plaza 
1810-45 O’Connor Street 
Ottawa, ON  K1P 1A4 
  
 
Dear Mr. Tremblay, Mr. Herman, Ms. Wolfe, and Ms. Pawlitza: 
 
Re: Trinity Western University School of Law Proposal 
  
We are writing as current students and alumni from Osgoode Hall Law School at York 
University. We wish to express our concerns regarding the application of Trinity Western 
University (“TWU”) to establish a law school.  We understand that the Federation of Canadian 
Law Societies is currently considering TWU’s proposal. 
 
We are particularly concerned by TWU’s requirement that its students sign a community 
covenant agreement.   The covenant requires that students abstain from “sexual intimacy that 
violates the sacredness of marriage between a man and a woman”.1  There are “formal 
accountability procedures to address actions by community members that represent a disregard 
for this covenant.”2  The TWU Student Handbook provides that “[if] a student, in the opinion of 
the University, is unable, refuses or fails to live up to their commitment, the University reserves 
the right to discipline, dismiss, or refuse a student’s readmission to the University.”3 
 
The covenant at TWU discriminates on the basis of sexual orientation, contrary to the Canadian 
Charter of Rights and Freedoms and provincial human rights legislation.  While heterosexual 
students are permitted to practice sexual intimacy within marriage, the definition of marriage in 
the covenant excludes same-sex marriage.   Non-heterosexual married couples are singled out 
by the covenant and barred from sexual intimacy, at the risk of expulsion.  TWU’s definition of 
marriage deprives LGBTQ students of rights that others enjoy, and is therefore discriminatory.  

                                                           
1
 Trinity Western University Community Covenant Agreement at page 3, available online: 

<http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf> 
2
 Ibid. at page 5. 

3
 Trinity Western University Student Handbook, Student Accountability Process, available online:  

<http://twu.ca/studenthandbook/university-policies/student-accountability-process.html> 
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In addition, we are concerned about the suitability of TWU as a forum for legal education.  Law 
schools are to propagate the values of the Canadian legal system, including those set out in the 
Charter of Rights and Freedoms.  While the Charter may not apply to private schools such as 
TWU, all law schools should seek to uphold it.  TWU maintains a covenant that marginalizes 
individuals on the basis of sexual orientation, contrary to the Charter and provincial human 
rights legislation.  It is evident that policies at TWU contradict the values of the Canadian legal 
system. We conclude that the school would fail to provide a balanced legal education. 
 
The effect of the covenant on all non-heterosexual students is unacceptable.  It sends a 
message that LGBTQ students are not welcome within the TWU community. As explained by 
Justice L’Heureux-Dube in 2001, you cannot “separate condemnation of the ‘sexual sin’ of 
‘homosexual behaviour’ from intolerance of those with homosexual or bisexual orientations… 
[In] the words of the intervener EGALE, ‘[r]equiring someone not to act in accordance with their 
identity is harmful and cruel. It destroys the human spirit.  Pressure to change their behaviour 
and deny their sexual identity has proved tremendously damaging to young persons seeking to 
come to terms with their sexual orientation’ (factum, at para. 34).”4 TWU’s claims that the 
covenant does not prevent non-heterosexual students from attending the University wrongly 
suggest that it is “possible to condemn a practice so central to the identity of a protected and 
vulnerable minority without thereby discriminating against its members and affronting their 
human dignity and personhood.”5 
  
As current and future officers of the court, we are committed to promoting the values of the 
Charter within our own practices. We believe that our colleagues should be exposed to a 
learning environment that fosters the same dedication to equality.  We ask that these concerns 
be weighted heavily in considering TWU’s proposed law school. 
 
Sincerely, 
 
Douglas W. Judson, JD/MBA Candidate (2015),  
Co-Chair, Osgoode OUTlaws 

Phi Nguyen, JD Candidate (2014),  
Co-Chair, Osgoode OUTlaws 

Clair Affleck-Jacques, JD Candidate (2015) 

Tressa Alan, JD Candidate (2013) 

Faye Alipour, JD Candidate (2015) 

Catherine Allen, JD Candidate (2013) 

Julie Alton, JD Candidate (2013) 

Harjot Atwal, JD Candidate (2014),  
Staff Writer, Obiter Dicta 

                                                           
4
 Trinity Western University v. College of Teachers, [2001] 1 S.C.R. 772, 2001 S.C.C. 31 at para 69. 

5
 Ibid.  
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Jenn Aubrey, JD Candidate (2013) 

Emelia Baack, JD Candidate (2013),  
First Year Associate, Paul Weiss Rifkind Wharton & Garrison LLP 

Meredith Bacal, JD Candidate (2014),  
VP Finance, Osgoode Hall Law School International Legal Partnership 

Alexander Baker, JD/MBA Candidate (2016) 

Tom Baker, JD Candidate (2015) 

Nicholas Banerd, JD/MBA Candidate (2015) 

Levon Barker, JD Candidate (2014) 

Bianca Bell, JD Candidate (2015) 

Janelle Belton, JD Candidate (2015) 

Sarah Berhane, JD Candidate (2014),  
Secretary, Osgoode Hall Criminal Law Society 

Jean-Paul Bevilacqua, JD Candidate (2015) 

Amrit Bhangu, JD Candidate (2013) 

Sydney Black, JD Candidate (2015) 

David Bowden, JD Candidate (2014) 

Andrew Boyd, JD Candidate (2013) 

Katharine Brack, JD Candidate (2014) 

Steven Broadley, JD Candidate (2015) 

Cameron Bryant, JD Candidate (2013),  
Editor-in-Chief, The Osgoode Hall Review of Law and Policy 

Darcel Bullen, JD Candidate (2015) 

Cassandra Burt-Gerrans, JD Candidate (2014) 

Katherine Cash, JD Candidate (2015) 

Anthea Chan, JD Candidate (2014),  
VP Internal, Asian Law Students of Osgoode 

Mekhala Chaubal, JD Candidate (2013) 

Diann Chea, JD Candidate (2014) 
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Xi Chen, JD Candidate (2015) 

Annie Chu, JD Candidate (2014) 

Ronald Chu, JD Candidate (2015),  
Co-President, Asian Law Students of Osgoode 

Jennifer Chun, JD/MBA Candidate (2015) 

Darryl Clarke, JD Candidate (2014) 

David Cohen, JD Candidate (2014) 

Danielle Cornacchia, JD Candidate (2015) 

Andrew Cox, JD Candidate (2015) 

James Craig, JD Candidate (2014) 

Kerri Crawford, JD Candidate (2014) 

Valerie Crystal, JD Candidate (2014) 

Joseph Cuyegkeng, JD Candidate (2015) 

Jennifer Danch, JD Candidate (2015) 

Marissa Daniels, JD Candidate (2013),  
Vice-President, Osgoode Women's Network 

Justine Davidson, JD Candidate (2015) 

Jenivieve de Vries, JD Candidate (2013) 

Kendra d'Eon, JD Candidate (2015) 

Julija Dmitrijeva, JD/MBA Candidate (2015) 

Katie Douglas, JD Candidate (2015) 

Kristen Duerhammer, JD/MBA Candidate (2014),  
VP External, Osgoode JD/MBA Students' Association 

Lisa Durnford, JD Candidate (2014) 

Serena Dykstra, JD Candidate (2015) 

Lauren Elliott, JD Candidate (2013) 

Ali Esnaashari, JD Candidate (2015) 

Hera Evans, JD Candidate (2013) 
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Sarah Falzon, JD Candidate (2013) 

Kathleen Farrell, JD Candidate (2014) 

Robert Fatt, JD Candidate (2013) 

Hilary Fender, JD Candidate (2014) 

Davina Finn, JD/MBA Candidate (2016) 

Jeremy Fisher, JD Candidate (2015) 

Rachel Frank, JD Candidate (2015) 

Mark Friedman, JD Candidate (2015) 

Tengteng Gai, JD Candidate (2015) 

Caroline Garrod, JD Candidate (2015) 

Max Gennis, JD Candidate (2014) 

Jessie Gill, JD (2012) 

Ricardo Golec, JD Candidate (2013) 

Sylvia Guirguis, JD Candidate (2014) 

Britt Gunn, JD Candidate (2014) 

Sharagim Habibi, JD Candidate (2014),  
Executive Member, Osgoode Business Law Society 

Nadia Halum, JD Candidate (2015) 

Daniel Hamson, JD Candidate (2014),  
Senior Editor, Osgoode Hall Law Journal 

Rochelle Hanson, JD/MBA Candidate (2014) 

Tracey Hardie, JD Candidate (2014) 

Kathryn Henley, JD/MES Candidate (2015) 

Allison Hennick, JD/MBA Candidate (2013) 

Jeffrey Hernaez, JD Candidate (2015) 

Mark Hilliard, JD Candidate (2013) 

Pamela Hinman, JD Candidate (2014),  
President, Osgoode Fine Arts Collective 
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Joseph Hoffman, JD (2012) 

Martin Hui, JD/MBA Candidate (2014) 

Iskander Ibrahim, JD Candidate (2013) 

Elena Iosef, JD Candidate (2013) 

Anna Iourina, JD Candidate (2015) 

Alicia Jaipersaud, JD Candidate (2015) 

Rahim Jamal, JD Candidate (2013) 

Alexandra Jamieson, JD Candidate (2014) 

Sheena Josan, JD Candidate (2014),  
President, Osgoode Business Law Society 

Maria Kaikova, JD Candidate (2013),  
President, Osgoode Mental Health Association 

Christopher Kalantzis, JD Candidate (2013),  
Vice President (Internal), Osgoode Tax Law Association 

Ian Kasper, JD Candidate (2014) 

Adam Keeping, JD (2011),  
Director, Out On Bay Street; Associate, Glass & Associates 

Ryan Keller, JD Candidate (2014) 

Maryam Khalid, JD Candidate (2015) 

Jacqueline Kiggundu, JD Candidate (2013) 

David Kim, JD Candidate (2014) 

Alice Kippen, JD Candidate (2013) 

Kasia Kmiec, JD Candidate (2013) 

Rodney Kort, JD (2012) 

Taras Koulik, JD/MBA Candidate (2015) 

Ryan Krahn, JD Candidate (2014) 

Sylvia Kym, JD/MES Candidate (2015) 

Louise LaFleur, JD Candidate (2014) 
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Osgoode OUTlaws 7 

Liane Langstaff, JD/MBA Candidate (2015) 

Guillaume Laroche, LLM (2012) 

Michelle Le, JD Candidate (2015) 

Marlene LeBlanc, JD Candidate (2013) 

Anna Leggett, JD Candidate (2015) 

Tim Lenartowych, LLM Candidate (2014) 

Erica Lewin, JD Candidate (2013),  
Director, Mock Trial Band 

Lucy Liu, JD/MBA Candidate (2015),  
VP External, Osgoode JD/MBA Students' Association 

Jack Lloyd, JD Candidate (2015),  
Editor, Green Candy Press 

Grant LoPatriello, JD (2012) 

Roma Lotay, JD Candidate (2014) 

Kerrie Lowitt, JD Candidate (2015) 

Charles Lun, JD Candidate (2015) 

Alexander Ly, JD Candidate (2014) 

Frances Mahon, JD Candidate (2013),  
Co-Chair, Osgoode Criminal Law Society 

Waleed Malik, JD Candidate (2014) 

Margarita Malkina, JD Candidate (2015) 

Ira Marcovitch, JD Candidate (2015) 

Simon Marmur, JD Candidate (2013) 

Louise Marriott, JD Candidate (2013) 

Patrick Martin, JD Candidate (2013) 

Nina Mazze, JD Candidate (2015),  
Co-President, Dance Osgoode 

Clifford McCarten, JD Candidate (2015) 
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Osgoode OUTlaws 8 

Stacy McFarlane, JD Candidate (2013),  
Vice Chair, Osgoode Hall Orientation Committee 

Rory McGovern, JD Candidate (2013) 

James Mencel, JD Candidate (2015) 

Jeffrey Mitchell, JD Candidate (2014) 

Sarah Molyneaux, JD Candidate (2013) 

Jaime Mor, JD Candidate (2015) 

Jessica Morris, JD Candidate (2013) 

Ryan Morrow, JD Candidate (2015) 

Tabby Morshedizadeh, JD Candidate (2013) 

Trevor Moum, JD Candidate (2015) 

Daniel Mowat-Rose, JD Candidate (2014) 

Saneliso Moyo, JD Candidate (2014),  
Mentorship Chair, Osgoode Black Law Students' Association 

Astrid Mrkich, JD Candidate (2014) 

Kisha Munroe, JD Candidate (2014),  
Organizer, Spinlaw Conference; Human Rights Legal Support Centre 

Stephen Neil, JD Candidate (2014) 

David Newton, JD Candidate (2015) 

Thomas Ng, JD/MBA Candidate (2016) 

David Nisker, JD Candidate (2015) 

Robin Nobleman, JD Candidate (2015),  
1L Representative, Osgoode Just Law Association 

Tim Osborne, JD Candidate (2015) 

Lisa Ostrom, JD Candidate (2014) 

Oscar Palma, JD Candidate (2014) 

Courtney Palmer, JD Candidate (2013),  
Co-President, Osgoode Family Law Association 

Shaun Parekh, JD Candidate (2014) 
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Osgoode OUTlaws 9 

Lee Parkin, JD Candidate (2014) 

Alyssa Peeler, JD Candidate (2015) 

Nicole Petersen, JD Candidate (2013) 

Willow Pivarnyik, JD Candidate (2013) 

Jacob Polowin, JD Candidate (2015),  
Vice President External, Osgoode International Law Association 

Karina Pylypczuk, JD Candidate (2015) 

Luis Quail, JD Candidate (2014),  
Vice President, Osgoode Health Law Association 

Susanna Quail, JD Candidate (2014) 

Deborah Rachlis, JD Candidate (2014) 

Jeremy Rankin, JD Candidate (2015) 

Nikita Rathwell, JD Candidate (2014) 

Luke Reid, JD Candidate (2014) 

Sherazadi Remtulla, JD Candidate (2014) 

Mariko Rivers, JD Candidate (2015) 

Evguenia Rokhline, JD Candidate (2014) 

Brandon Rooney, JD Candidate (2013) 

Ebony Rose, JD Candidate (2015) 

Erin Rosenzveig, JD Candidate (2013) 

Brent Ruston, JD/MBA Candidate (2013) 

Jonathan Samosh, JD Candidate (2013),  
President, Osgoode Disability Law Society 

Brett Saulnier, JD Candidate (2014) 

Josh Scheinert, JD (2009) 

Samara Secter, JD Candidate (2013) 

Adam Shehata, JD Candidate (2015),  
Peer Support Counsellor, Osgoode Peer Support Centre 
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Osgoode OUTlaws 10 

Fahad Siddiqui, JD Candidate (2013) 

Jonathan Silver, JD Candidate (2015) 

Harini Sivalingam, LLB (2005),  
PhD Candidate (2015), York University 

Tiffany Smith, JD Candidate (2015) 

Roxana Soica, JD Candidate (2014),  
Division Leader, CLASP 

Isabella Ssozi, JD Candidate (2015) 

James Stevenson, JD Candidate (2013) 

Maria Szabo, JD Candidate (2014),  
Division Leader, CLASP 

Beatrice Sze, JD Candidate (2014) 

Burton William Taylor, JD Candidate (2013) 

Joanne Thai, JD Candidate (2014) 

Jonathan Thompson, JD Candidate (2014) 

Kevin Thompson, JD Candidate (2013),  
Co-Chair, Osgoode Environmental Law Society 

Emily Uza, JD Candidate (2014) 

Benjamin Vandorpe, JD Candidate (2015) 

Nick Voight, JD (2012),  
Articling Student, Bellissimo Law Group 

Jamie Walker, JD Candidate (2014) 

Travis Walker, JD Candidate (2013) 

Rabjeet Wallia, JD (2012) 

Katie Wei, JD Candidate (2013) 

Michael Wheeler, JD Candidate (2013) 

Christiane Wilke, PhD (2006),  
Associate Professor, Department of Law and Legal Studies, Carleton University 

Alexandra Wilkins, JD Candidate (2013) 
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Osgoode OUTlaws 11 

Allison Williams, JD Candidate (2015) 

Rachel Williams, JD Candidate (2013) 

Thomas Wilson, JD Candidate (2013),  
2013/14 Articling Student, Fraser Milner Casgrain LLP 

Andrew Winter, JD Candidate (2013) 

Debbie Wong, JD Candidate (2015) 

Kendall Yamagishi, JD Candidate (2013) 

Victor Yee, JD Candidate (2014) 

Alexander Yu, JD Candidate (2014) 

Matt Zedde, JD Candidate (2013) 

Alla Zhura, JD Candidate (2013),  
Project Director, Osgoode Society for Corporate Governance 
 
 
 
c. Lorne Sossin, Dean, Osgoode Hall Law School, York University, 
 4700 Keele Street, Toronto, ON, M3J 1P3; lawdean@osgoode.yorku.ca 
 
 Hon. Ralph Sultan, Minister of Advanced Education, Innovation, and Technology, 
 Room 342, Parliament Buildings, Victoria, BC, V8V 1X4; ralph.sultan.mla@leg.bc.ca 

 

 Thomas G. Conway, Law Society Treasurer, Law Society of Upper Canada, 

 Osgoode Hall, 130 Queen Street West, Toronto, ON, M5H 2N6; tconway@cavanagh.ca 

 

 Bill Flanagan, President, Canadian Council of Law Deans, 

 57 Louis Pasteur, Ottawa, ON, K1N 5N5; w.flanagan@queensu.ca 

 

 Jonathan S. Raymond, President, Trinity Western University, 

 7600 Glover Road, Langley, BC, V2Y 1Y1; president@twu.ca 

 

Adrian Lomaga, Chair, Sexual Orientation and Gender Identity Section, Ontario Bar 

Association, 1106-5 Marine Terrace, Toronto, ON, M5V 3V6; adrian@suenow.ca 
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University of Alberta 

Faculty of Law - OUTLaw 

Law Centre – University of Alberta 

Edmonton, Alberta, T6G 2H5 

 

 

Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E. 

President 

grtremblay@mccarthy.ca  

 

Deborah Wolfe, P. Eng. 

Managing Director, National Committee on Accreditation 

Director, Law School Programs 

dwolfe@flsc.ca  

 

Jonathan G. Herman 

Chief Executive Officer,  

jherman@flsc.ca 

 

Laurie H. Pawlitza 

Chair,  

Common Law Program Approval Committee 

lpawlitza@torkinmanes.com  

 

 

Federation of Canadian Law Societies 

World Exchange Plaza 

1810 – 45 rue O’Connor St. 

Ottawa, Ont. K1P 1A4 

 

Dear Mr. Tremblay, Mr. Herman, Ms. Wolfe, and Ms. Pawlitza: 

 

Re: Trinity Western University School of Law Proposal  

 

We are current students of the University of Alberta Faculty of Law and we are writing today to 

express our concern over the proposed establishment of a law school at Trinity Western 

University. Our concern centers on the fact that students are required to sign and abide by the 

community covenant agreement that requires the student to abstain from “sexual intimacy that 

violates the sacredness of marriage between a man and a woman.” Failure to abide by the 

covenant gives the University the right to discipline, dismiss, or refuse to readmit the student.  

 

This covenant actively discriminates against persons on the basis of sexual orientation. Where 

married heterosexual couples are free to engage in sexual intimacy without fear of discipline or 

expulsion from the University, same-sex married couples are not afforded this same security, 

despite having legally recognized marriages. This exclusion of same-sex marriage from the 

covenant is contrary to the Canadian Charter of Rights and Freedoms and Canadian Human 

Rights legislation. 

 

We recognize the fact that the Charter does not apply to private schools such as TWU. All law 

schools, however, should strive to provide a legal education that is balanced and equality 

focused. Students should be taught to uphold the values of the Canadian legal system, including 

those found in the Charter. We are concerned that students would be unable to learn such values 

in an environment where such discrimination occurs against individuals in the LGBTQ 

community, an already marginalized community. Even though TWU is a private institution, the 
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students graduating from the program would still need to be recognized by provincial Law 

Societies, which are public bodies who have a duty to promote justice equality and respect for 

the law, including Charter values.  

 

Furthermore, the effect of the covenant on all non-heterosexual students is unacceptable.  It 

sends a message that LGBTQ students are not welcome within the TWU community. As 

explained by Justice L’Heureux-Dube in 2001, you cannot “separate condemnation of the 

‘sexual sin’ of ‘homosexual behaviour’ from intolerance of those with homosexual or bisexual 

orientations… [In] the words of the intervener EGALE, ‘[r]equiring someone not to act in 

accordance with their identity is harmful and cruel. It destroys the human spirit.  Pressure to 

change their behaviour and deny their sexual identity has proved tremendously damaging to 

young persons seeking to come to terms with their sexual orientation’ (factum, at para. 34).”
1
 

TWU’s claims that the covenant does not prevent non-heterosexual students from attending the 

University wrongly suggest that it is “possible to condemn a practice so central to the identity of 

a protected and vulnerable minority without thereby discriminating against its members and 

affronting their human dignity and personhood.”
2
  

 

We, as future lawyers and officers of the court, are committed to equality and promoting the 

values of the Charter within our own practices. We believe that our colleagues should be 

exposed to a learning environment that fosters the same. 

 

Yours sincerely, 

Christopher Ghesquiere, JD Candidate (U of A 2013) 

Ruoxi Wang, JD Candidate (U of A 2014)  

Carmen Lee, JD Candidate (U of A 2014)  

Mark Zamrij, JD Candidate (U of A 2014) 

Soheel Hussein, JD Candidate (U of A 2014)  

Brandi Davies, JD Candidate (U of A 2013) 

Kent West, JD Candidate (U of A 2013) 

Tatum Woywitka, JD Candidate (U of A 2013) 

Angie Riano, JD Candidate (U of A 2013) 

Jacob Marchel, JD Candidate (U of A 2015)  

Cristina Baer, JD Candidate (U of A 2014) 

Mark Wells, JD Candidate (U of A 2015) 

Graham Sanson, JD Candidate (U of A 2015) 

Hyok Kim, JD Candidate (U of A 2014) 

Stacey Purser, JD Candidate (U of A 2015) 

                                                           
1
 Trinity Western University v. College of Teachers, [2001] 1 S.C.R. 772, 2001 S.C.C. 31 at para 6. 

2
 Ibid. 
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Michelle Paul, JD Candidate (U of A 2013) 

Michael Corbett, JD Candidate (U of A 2014) 

Katelynn Denny, JD Candidate (U of A 2015) 

Bethan Franklyn, JD Candidate (U of A 2015) 

Eileen Tat, JD Candidate (U of A 2013) 

Brianne Larochelle, JD Candidate (U of A 2015) 

Renee Bolianatz, JD Candidate (U of A 2014) 

Christopher Felling, JD Candidate (U of A 2015) 

Benjamin Seigel, JD Candidate (U of A 2014) 

Alana Hall, JD Candidate (U of A 2013) 

Rhyannon O’Heron, JD Candidate (U of A 2013) 

Shad Turner, JD Candidate (U of A 2015) 

Ratib Islam, JD Candidate (U of A 2015) 

Athyna Slack, JD Candidate (U of A 2014) 

Pablo Retamozo, JD Candidate (U of A 2014) 

Laura Lefebvre, JD Candidate (U of A 2013) 

Natasha Edgar, JD Candidate (U of A 2014) 

Michelle Terriss, JD Candidate (U of A 2015) 

Jackie Anderson, JD Candidate (U of A 2013) 

Susanna Chen, JD Candidate (U of A 2015) 

Manjot Parhar, JD Candidate (U of A 2015) 

Kendal Gummer, JD Candidate (U of A 2013) 

Jenna Bever, JD Candidate (U of A 2013) 

Courtney Mah, JD Candidate (U of A 2015) 

Russell Ault, JD Candidate (U of A 2013) 

Kathryn Laurie, JD Candidate (U of A 2013) 

Gareth Reeves, JD Candidate (U of A 2013) 

Vanessa Knutson, JD Candidate (U of A 2013) 

Cobi Dayan, JD Candidate (U of A 2013) 

Jennifer A. Chuang, JD Candidate (U of A 2014) 

Carmen Boucher, JD Candidate (U of A 2015) 

Camille Tokar, JD Candidate (U of A 2013) 

Michelle Herron, JD Candidate (U of A 2013) 

Andrea Mackowetzky, JD Candidate (U of A 2013) 

Scott Brasil, JD Candidate (U of A 2013) 

Michelle Molineux, JD Candidate (U of A 2015) 

Meghan Gibson, JD Candidate (U of A 2013) 

Patrick Harnett, JD Candidate (U of A 2013) 

David Lloyd, JD Candidate (U of A 2014) 

Kristy Moore, JD Candidate ( U of A 2013) 
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Rebecca Ratcliffe, JD Candidate (U of A 2015) 

Mandeep Kalan, JD Candidate (U of A 2013) 

Faiz-Ali Virji, JD Candidate (U of A 2015) 

Natasha Tames, JD Candidate (U of A 2014) 

Jade Vo, JD Candidate (U of A 2014) 

Michelle Tong, JD Candidate (U of A 2013) 

Jason Paw, JD Candidate (U of A 2015) 

Drew Maharaj, JD Candidate (U of A 2014) 

Angela Wong, JD Candidate (U of A 2014)  

Fauza Mohamed, JD Candidate (U of A 2014) 

Shaun Wetmore, JD Candidate (U of A 2013) 

Lisa Little, JD Candidate (U of A 2015) 

Elliot Bridgewater, JD Candidate (U of A 2014) 

Adam Klassen, JD Candidate (U of A 2013) 

Sandra M Christensen, JD Candidate ( U of A 2014) 

Ryan Ghuman, JD Candidate (U of A 2014)  

Mark Fernandes, JD (U of A 2012) 

Erin Townley, JD Candidate (U of A 2014) 

Peter Jones, JD (UofA 2012) 

Michael McNichol, JD (UofA 2012) 

Ross A. Brooks, JD (U of A 2012) 

Christie Dewar, JD Candidate (U of A 2013) 

Julia Ibanescu, JD Candidate (U of A 2014)  

Eve Coppinger, JD Candidate (U of A 2014) 

Emily Holmwood, JD Candidate (U of A 2014) 

Garth Paulson, JD Candidate (U of A 2013) 

Andrea Signore, JD Candidate (U of A 2015) 

Ariel Laver, JD Candidate (U of A 2013) 

Matthew Wehrung, JD Candidate (U of A 2013)  

Jillanna Sehn, JD Candidate (U of A 2014) 

Ben Samaroo, JD Candidate (U of A 2013) 

Avril Fisher, JD Candidate (U of A 2014) 

Mark Zion, JD (U of A 2012) 

Megan Kheong, JD Candidate (U of A 2014) 

Tareyn Warren, JD Candidate (U of A 2013) 

Garrett Lee, JD Candidate (U of A 2013) 

William van Engen, JD Candidate (U of A 2015)  

Nora Kharouba, JD Candidate (U of A, 2014) 

James Taylor, JD (UofA 2012) 

James Lambert, JD (U of A 2012) 
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Monday, March 18

th
 2013 

Ottawa, Ontario 

 

Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E.  

President, Federation of Canadian Law Societies  

grtremblay@mccarthy.ca  

 

Jonathan G. Herman  

Chief Executive Officer, Federation of Canadian Law Societies  

jherman@flsc.ca  

 

Deborah Wolfe, P. Eng.  

Managing Director, National Committee on Accreditation  

Director, Law School Programs, Federation of Canadian Law Societies  

dwolfe@flsc.ca  

 

Laurie H. Pawlitza  

Chair, Federation of Canadian Law Societies  

Canadian Common Law Program Approval Committee  

lpawlitza@torkinmanes.com  

 

World Exchange Plaza  

1810 – 45 rue O’Connor St.  

Ottawa, Ont. K1P 1A4  

 

Dear Sirs and Mesdames, 

 

Re: Trinity Western University School of Law Proposal  
 

Recently, several articles have been published in The National Post debating the appropriateness of 

creating a law school at the private Christian university, Trinity Western. The Canadian Council of Law 

Deans (CCLD), many law professors, legal practitioners, and student organizations have already spoken 

out against establishing such a law school. There has also been a great deal of support for Trinity-

Western’s proposal. A decision on the issue will be made soon.  

 

As members of uOttawa OUTLaw, the LGBTQ student society at the University of Ottawa Faculty of 

Law, we would like to offer our thoughts on this contentious issue.  

 

There are many things to commend about Trinity Western University. While much of the debate has 

focused on negative aspects of their Community Covenant Agreement, it is worth noting that this 

Covenant promotes positive values as well, and specifically asks that is signatories refrain from any 

form of harassment or discrimination. This Covenant has evolved over the years since Trinity Western 

was founded, to better reflect the changing norms and attitudes of Canadian society. Ultimately, the 

Covenant still retains several provisions that inherently discriminate against LGBTQ students, faculty, 

and staff.  

 

As law students, and particularly as LGTBQ law students, many of us feel that we would not be 

welcomed in an environment such as the one fostered at TWU through this Covenant. Law school is 
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already an intensely competitive, stressful experience, and no student needs the added stress of being 

explicitly discriminated against by the codes of their institution. At the University of Ottawa, we have 

felt nothing but support and acceptance from our faculty and staff. We believe that this has had a direct 

impact on our success at law school. Our colleagues across the country should be afforded the same 

opportunity. We are concerned that this would not be the case at TWU, where all faculty and staff are 

required to sign the Covenant.  

 

While the Supreme Court clarified in Trinity Western University v British Columbia College of Teachers, 
[2001] 1 S.C.R. 772, 2001 SCC 31 that a discriminatory environment will not necessarily produce 

discriminatory teachers, we are still concerned that the Covenant institutionalizes discrimination against 

the LGBTQ community, and that a discriminatory university environment would be detrimental to 

LGBTQ law students, the general student population, and the public at large.  

 

We recognize that the Covenant as a whole promotes many positive values.  There remain several 

problematic provisions. Section 3, “Community Life at TWU” requires students to abstain from “sexual 

intimacy that violates the sacredness of marriage between a man and a woman.”
1
 Section 4, “Areas for 

Careful Discernment and Sensitivity” states that “sexual intimacy is reserved for marriage between one 

man and one woman, and within that marriage bond it is God’s intention that it be enjoyed as a means 

for marital intimacy and procreation.”
2
  The references to the marital union of one man and one woman 

exclude trans* identified people, polyamorous relationships, other forms of nonmonogamy, unmarried 

same-sex couples, married same-sex couples, any other form of sexual expression—effectively 

rendering LGBTQ families and marginalized sexualities invisible.  

 

In the twelve years since TWU v BCCT (2001), much has changed in the law surrounding same-sex 

relationships. Same-sex marriage has been legalized in Canada. Same-sex couples are able to adopt 

children in many parts of the country, and three-parent families have been recognized in certain court 

decisions. We believe that a law school cannot provide a complete legal education of these concepts 

while simultaneously requiring its students, faculty and staff to sign an agreement that denigrates them. 

 

Regardless of whether it is enforced, the Covenant is a significant symbolic document for the university. 

The Covenant makes it known to everyone who wishes to enter the TWU community that LGBTQ 

students and families will not be deemed equals. The Covenant not only effectively permits 

institutionalized discrimination against those members of the TWU community, it promotes such 

discrimination.  

  

Our principle concern is that a law school at TWU would create a discriminatory academic environment 

for potential LGBTQ students, and send a negative message about the legal status of the LGBTQ 

community more broadly. As currently written, the Covenant creates a distinction between LGBTQ 

students, faculty and staff, and their straight counterparts. We believe that an environment free from 

such discrimination and inequality is fundamental to the well-being of an academic community, and the 

legal profession. 

 

Sincerely,  

 

University of Ottawa OUTLAW Executive 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1
 Trinity Western University Community Covenant Agreement at page 3, available online: 

<http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf> 
2
 Ibid at page 4	  

Convocation - Background Material

1215



	   	  
 

 

Le lundi 18 mars 2013 

Ottawa, Ontario 

 

M. Gérard R. Tremblay, CM, OQ, QC, Ad E  

Président, Fédération des ordres professionnels de juristes du Canada  

grtremblay@mccarthy.ca  

 

M. Jonathan G. Herman  

Premier dirigeant, Fédération des ordres professionnels de juristes du Canada 

jherman@flsc.ca  

 

Mme Deborah Wolfe, ing 

Directrice de l’exploitation, Comité national sur les équivalences des diplômes en droit 

Directrice des programmes des facultés de droit, Fédération des ordres professionnels de juristes du 

Canada 

dwolfe@flsc.ca  

 

Mme Laurie H. Pawlitza  

Présidente du Comité d’agrément des programmes d’études en common law canadiens, 

Fédération des ordres professionnels de juristes du Canada 

lpawlitza@torkinmanes.com  

 

World Exchange Plaza  

45, rue O’Connor, bureau 1810 

Ottawa (Ontario) K1P 1A4  

 

Sujet: Demande quant à la mise en œuvre d’une faculté de droit à l’Université Trinity Western 
 

Chères Mesdames, 

Chers Messieurs, 

 

Plusieurs articles ont récemment été publiés dans le National Post qui portent sur débat quant à la 

pertinence de la mise en œuvre d'une nouvelle faculté de droit à l'université privée chrétienne, Trinity 
Western. Le Conseil canadien des doyens en droit, de nombreux professeures et professeurs de droit, des 

juristes et des organisations estudiantines se sont déjà prononcés contre l’établissement d’une telle école 

de droit. En revanche, il y a également un certain soutien important appuyant la proposition de Trinity 
Western. Cela étant, une décision sur la question sera bientôt faite. 

 

En tant que membres de OUTlaw de l'Université d'Ottawa, l'association des étudiantes et étudiants 

LGBT de la Faculté de droit de l'Université d'Ottawa, nous tenons à partager nos réflexions sur cette 

question controversée. 

 

Il ne fait pas doute qu’il y a certaines qualités très remarquables et appréciables à l’Université Trinity 
Western. Bien qu'une partie importante du débat porte sur les aspects néfastes de l’entente sur la 

convention collective communautaire, il convient à noter que la présente convention promeut également 

des valeurs admirables, et sollicite expressément que les signataires s'abstiennent de toute forme 
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d’harcèlement ou de discrimination. Cette convention a évolué au fil des ans depuis la fondation de 

Trinity Western afin de mieux refléter le progrès des normes et des attitudes de la société canadienne. 

Cependant, il reste que la convention dispose toujours de certaines dispositions intrinsèquement 

discriminatoires à l'égard des étudiantes et étudiants, des professeures et professeurs, ainsi que et des 

membres du personnel appartenant à la communauté LGBT. 

 

En tant qu’étudiantes et étudiants en droit s’identifiant à la communauté LGBT, une grande part d'entre 

nous opine que nous ne serions pas accueillis dans un environnement tel que celui à UTW de par la 

convention qui lui est rattachée. Les études en droit engendrent déjà plusieurs stresses, et aucun 

étudiante ou étudiant ne devrait être assujetti à un stress supplémentaire occasionné par des règlements 

scolaires qui promeuvent de la discrimination au sein de son institution académique. À l'Université 

d'Ottawa, l’esprit d’ouverture, d’inclusion et d’acceptation du corps professoral et du personnel de 

soutien fait en sorte que nous nous sentions bienvenus et appréciés à la Faculté de droit. Nous estimons 

avec raison que cela a indéniablement un impact profond sur notre succès à la Faculté de droit. De par ce 

fait, nous croyons que tous nos collègues au Canada devraient jouir de cette même occasion, soit de 

connaître des véritables succès dans un environnement respectueux, propice à l’épanouissement de 

toutes et de tous. Malheureusement, nous craignons que ce ne serait pas le cas à UTW, où tous les 

professeures et professeurs, ainsi que personnel de soutien sont tenus à signer la convention. 

 

Bien que la Cour suprême du Canada a précisé dans Université Trinity Western c British Columbia 
College of Teachers, [2001] 1 RCS 772, 2001 CSC 31, qu’un un environnement discriminatoire ne 

formerait pas forcément des enseignants discriminatoires, nous sommes néanmoins préoccupés par le 

fait que la convention sert à institutionnaliser la discrimination contre de la communauté LGBT, et 

qu’un tel milieu universitaire serait préjudiciable aux étudiantes et étudiants LGBT en droit, à la 

population étudiante en général et au grand public. 

 

Nous reconnaissons que la convention dans son ensemble favorise de nombreuses valeurs admirables. 

Toutefois, certaines dispositions problématiques s’y trouvent toujours. Selon la section 3: «La vie 

communautaire à l'UTW», les étudiantes et étudiants doivent s'abstenir de « l'intimité sexuelle qui viole 

le caractère sacré du mariage entre un homme et une femme. »
3
 La section 4, «Domaines de 

discernement attentif et de sensibilité» stipule que «l'intimité sexuelle est réservée pour le mariage entre 

un homme et une femme, et que dans le cadre de cette relation se trouve l'intention de Dieu que le 

mariage soit apprécié en tant que moyen propice à l'intimité conjugale et à la procréation. »
4
 On ne peut 

faire fi que ces définitions portées à l'union conjugale entre un homme et une femme excluent à la fois 

les personnes qui s’identifient en tant que trans*, les relations polyamoureuses, d'autres formes de non 

monogamie, des couples homosexuels non mariés, des couples homosexuels mariés, ainsi toute autre 

forme d’expression sexuelle, chose qui rend invisibles les couples LGBT et autres minorités sexuelles 

marginalisées. 

 

Au cours des douze années écoulées depuis Université Trinity Western c British Columbia College of 
Teachers (2001), plusieurs changements importants quant aux relations homosexuelles ont été adoptés 

par le droit canadien. D’abord, le mariage homosexuel a été légalisé au Canada. Ensuite, les couples 

homosexuels peuvent maintenant adopter des enfants dans de nombreuses régions au pays, et des 

familles « triparentales » ont été reconnues par certaines juridictions. Certes, nous croyons qu’une 

institution académique de droit ne serait pas en mesure d’offrir à la fois une véritable éducation juridique 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3
 [TRADUCTION] L’entente sur la convention collective communautaire de l’Université Trinity Western à la page 3, 

disponible en ligne: <http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf>. 
4
 [TRADUCTION] Ibid à la page 4. 
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complète quant à ces derniers concepts, tout en exigeant que ses étudiantes et étudiants, professeures et 

professeurs, et employées et employés signent une convention qui dénigre ceux-là. 

 

Peu importe si elle est appliquée en pratique, la convention est un document important, voire de valeur 

symbolique, pour l'Université. Elle fait valoir l’idée que les étudiantes et étudiantes et les familles LGBT 

qui souhaitent fréquenter l’Université Trinity Western ne sont pas sur le même pied d’égalité par rapport 

aux autres. Qui plus est, la convention permet non seulement la discrimination institutionnalisée contre 

les membres de la communauté LGBT de l'UTW, elle favorise une telle discrimination. 

 

Notre principale préoccupation est qu’une faculté de droit à l'UTW créerait un environnement 

académique discriminatoire pour les étudiantes et étudiants potentiels appartenant à la communauté 

LGBT, et enverrait un message néfaste au sujet du statut légal et juridique de la communauté LGBT en 

général. Comme il est actuellement stipulé, la convention distingue expressément entre les étudiantes et 

étudiants, professeures et professeurs, employées et employés LGBT, et leurs homologues hétérosexuels. 

C’est pourquoi nous tenons à souligner fermement notre position qu'un esprit qui vise un environnement 

sans discrimination et sans inégalités est fondamental au bien-être d'une communauté universitaire et à 

l’exercice de la profession juridique. 

 

Veuillez recevoir, Mesdames, Messieurs, l’expression de nos sentiments les plus sincères. 

 

Le comité exécutif de OUTLAW de l’Université d’Ottawa 

 

 

Endorsed By/Appuyé par: 

 

University of Ottawa Association of Women and the Law 
Canadian Lawyers for International Human Rights (University of Ottawa Chapter) 
University of Ottawa Black Law Students Association 

University of Ottawa Law Union Steering Committee 

University of Ottawa South Asian Law Students’ Association  

 

1. Allison Vanek, J.D. Candidate 2014 (University of Ottawa, Common Law) 

2. Christien Levien, J.D. Candidate, 2014 (University of Ottawa, Common Law) 

3. Matthew Ponsford, J.D. Candidate, 2015 (University of Ottawa, Common Law) 

4. Martin Soudek, J.D. Candidate, 2013 (University of Ottawa, Common Law) 

5. Eric C Girard. JD Candidate, 2013 (University of Ottawa, Common Law)  

6. Eva DiGiammarino, JD Candidate, 2014 (University of Ottawa, Common Law)  

7. Guida Heir, JD Candidate 2015 (University of Ottawa, Common Law) 

8. Catherine Pitre, JD Candidate 2013 (University of Ottawa, Common Law) 

9. Tamera Burnett, JD Candidate 2013 (University of Ottawa, Common Law) 

10. Kelsey Lange, JD Candidate 2013 (University of Ottawa, Common Law) 

11. Andrew T Bigioni, JD Candidate 2014 (University of Ottawa, Common Law) 

12. Devanne O’Brien, JD Candidate 2013 (University of Ottawa, Common Law) 

13. Yannick Michaud, Candidat au JD 2013 (Université d’Ottawa, Common Law) 

14. Özlem Eskicioğlu, J.D., Called to Ontario Bar 2012, Ottawa 

15. Colin Holland, JD Candidate 2013 (University of Ottawa, Common Law) 

16. de Lotbinière Lederman, JD Candidate 2015 (University of Ottawa, Common Law) 

17. Amanda Dam, JD Candidate 2013 (University of Ottawa, Common Law)  
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18. Bill Michelson, JD Candidate 2014 (University of Ottawa, Common Law) 

19. Miriam Martin, JD Candidate 2014 (University of Ottawa, Common Law) 

20. Rob Back, Undergraduate 2013 (University of Ottawa, English) 

21. Jaime Lefebvre, JD Candidate 2014 (University of Ottawa, Common Law) 

22. Heidi Mitchell, JD Candidate 2013 (University of Ottawa, Common Law) 

23. Peter Reinitzer, JD Candidate 2014 (University of Windsor) 

24. Collin Fletcher, JD Candidate 2013 (University of Ottawa, Common Law) 

25. Joseph Jacques, JD Candidate 2014 (University of Ottawa, Common Law) 

26. Stéphane C. Erickson, Candidat aux J.D. & LL.L. Candidate (Programme de droit canadien, 

Université d’Ottawa) 

27. Melissa M. VanderHouwen, J.D. Candidate 2014 (University of Ottawa, Common Law) 

28. Chris Rudnicki, JD Candidate 2014 (University of Windsor) 

29. Suzanne Dunn, JD Candidate 2015 (University of Ottawa, Common Law) 

30. Mayoori Malankov, J.D. Candidate 2015 (University of Ottawa, Common Law) 

31. Jael Duarte, candidate aux J.D. & LL.L. Candidate (Programme de droit canadien, Université 

d’Ottawa) 

32. Reginald A. Brown, J.D. Candidate 2013 (University of Ottawa, Common Law) 

33. Andrew Kaikai, JD Candidate 2015 (University of Ottawa, Common Law) 

34. Lindsay J Chan, JD Candidate 2014 (University of Ottawa, Common Law) 

35. Kevin Hill, JD Candidate 2015 (University of Ottawa, Common Law) 

36. Christina Garisto, JD Candidate 2013 (University of Ottawa, Common Law) 

37. Emily Beveridge, JD Candidate 2015 (University of Ottawa, Common Law) 

38. Anna Oroianu, JD Candidate 2014 (University of Ottawa, Common Law) 

39. Braek Urquhart, JD Candidate 2015 (University of Ottawa, Common Law) 

40. Blaise Power, JD Candidate 2015 (University of Ottawa, Common Law) 

41. Albert Chiu, JD Candidate 2015 (University of Ottawa, Common Law) 

42. Bryan Smits, JD Candidate 2015 (University of Windsor, University of Detroit Mercy) 

43. Elaine Warner-Laxton, BA, B.Ed, OCT. 

44. Shawna Labadie, JD Candidate 2014 (University of Windsor) 

45. Amy Jackson, JD Candidate 2014 (University of Ottawa, Common Law) 

46. Heather Salter, OCT, JD Candidate 2015 (University of Windsor) 

47. Shaun Singh, JD Candidate 2015 (University of Ottawa, Common Law) 

48. Glen Yamashita, JD Candidate 2014 (University of Windsor) 

49. Cadence Berry, ITIL, PMP - Director of Marketing and Public Sector Sales at Chelsea Group 

(University of British Columbia, 2009) 

50. Michelle Thomarat, JD Candidate 2014 (University of Ottawa, Common Law) 

51. Salome Fernandez, JD Candidate 2014 (University of Ottawa, Common Law) 

52. Katelyn Echlin-Scorer, JD Candidate 2015 (University of Windsor) 

53. Sirat Aman, JD Candidate 2014 (University of Ottawa, Common Law 

54. A. Jacob Pollice, JD Candidate 2013 (University of Ottawa, Common Law) 

55. Erika MacLeod, JD Candidate 2013 (University of Ottawa) 

56. Nerissa Yan, JD Candidate, 2015 (University of Ottawa, Common Law) 

57. Paula Krawus JD/LLL Candidate, 2015 (University of Ottawa, Common/Civil Law) 

58. Kate Ross, JD Candidate, 2014 (University of Ottawa, Common Law) 

59. Josh Zelikovitz, JD Candidate, 2015 (University of Windsor) 

60. Nicholas Hersh, JD/LLL Candidate, 2013 (Université d'Ottawa) 

61. Michael Molas, JD Candidate, 2014 (University of Ottawa, Common Law) 

62. Chen Che, JD Candidate, 2014 (University of Ottawa, Common Law) 
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63. Jennifer Sweitzer, JD Candidate, 2014 (University Of Ottawa, Common Law) 

64. Angel Paniagua Perez, RN  

65. Mikaila Greene, JD 2012 (University of Ottawa)  

66. Michael McHugh, JD Candidate, 2014 (University of Ottawa, Common Law) 

67. Jeremy Tiger, JD Candidate, 2014 (University of Ottawa, Common Law) 

68. Sarah Wouters, JD Candidate, 2015 (University of Ottawa, Common Law) 

69. Brittany Whalen, JD Candidate, 2015 (University of Ottawa, Common Law) 

70. Kim Cahill, French Non-degree program (Universite Sainte Anne) 

71. Bayly Guslits, JD Candidate, 2014 (University of Ottawa, Common Law) 

72. Sarah Maude Adams, MSW 2011 (McGill University) 

73. Courtney Allan, JD Candidate, 2013 (University of Ottawa, Common Law) 

74. Anne-Laure Bastide, Masters Degree 2010, (Queen's University) 

75. Richard Scott, JD/LLL Candidate, 2013 (University of Ottawa) 

76. Nadia Lefter, LLM Candidate, 2013 (Essex) 

77. Vilma Radfar, JD Candidate, 2015 (University of Ottawa, Common Law) 

78. Meaghan McMahon, JD Candidate, 2014 (University of Ottawa, Common Law) 

79. Mary Kapron, JD Candidate, 2015 University of Ottawa, Common Law 

80. Renee Saviour, BEd. OCT 1998 Ontario Institute for Studies in Education 

81. Michelle Carlesimo, JD Candidate,2014 (University of Ottawa, Common Law) 

82. Patrick Antila, BA 2015 (McMaster University) 

83. Pierre-Alexandre Cardinal, JD Candidate, 2013 (University of Ottawa, Common Law) 

84. Alexandra Mackenzie, JD Candidate, 2015 (University of Ottawa, Common Law) 

85. Concillia Muonde, JD Candidate, 2013 (University of Ottawa English Common Law) 

86. Joanna Berry, JD Candidate, 2015 (University of Ottawa, Common Law) 

87. Mark Gill, JD Candidate, 2015 (University of Ottawa, Common Law) 

88. Melissa MacDonald Anyan, JD Candidate, 2014 (University of Ottawa, Common Law) 

89. Amelia Calbry-Muzka, JD Candidate, 2015 (University of Ottawa, Common Law) 

90. Calvin D'Eall, MA in Medical Micro Biology and Immunology 2014 (University of Ottawa) 

91. Pamela Bautista, JD Candidate, 2015 (University of Ottawa, Common Law) 

92. Mark Trischuk, JD Candidate, 2015 (University of Ottawa, Common Law) 

93. Laura Freitag, JD Candidate, 2015 (University of Ottawa, Common Law) 

94. Kristina Cooke, JD Candidate, 2015 (University of Ottawa, Common Law) 

95. Yves Goguen, PhD Candidate 2015, Université d'Ottawa 

96. Rachel Gannon, Bachelor of Education 2011 (Trent University) 

97. Cindy Yi, JD Candidate, 2015 (University of Toronto) 

98. Caitlin Steven, JD Candidate, 2015 (University of Toronto) 

99. Tanner Oscapella, JD Candidate, 2015 (University of Ottawa, Common Law) 

100. Melissa Jean-Baptiste, LL.L Candidate, 2014 (University of Ottawa, Droit Civil) 

101. Lucas Ostrowski, JD Candidate, 2015 (University of Ottawa, Common Law) 

102. Justine Ajandi, JD Candidate, 2015 (University of Windsor) 

103. Tania Bariteau, JD/LLL Candidate 2015 (University if Ottawa) 

104. Esther Mendelsohn, JD Candidate 2015 (University of Windsor) 

105. Shaun  Jaberolansar, JD/LLL Candidate 2013 (University of Ottawa) 

106. Jackie Bartlett, JD Candidate 2015 (University of Windsor) 

107. Anna Aminzadeh, JD Candidate 2015 (University of Ottawa, Common Law) 

108. Carleigh Taggart, JD Candidate 2013 (University of Ottawa, Common Law) 

109. Sam Schachner, JD Candidate 2013 (University of Ottawa, Common Law) 

110. Crystal Arbour, JD Candidate 2013 (University of Windsor) 
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111. Émilie Leblanc Lacasse, JD Candidate 2015 (Université d'Ottawa, Common Law) 

112. Anita Nathan, JD Candidate 2014 (University of Ottawa, Common Law) 

113. Ari Unterman, JD Candidate 2015 (University of Windsor) 

114. Joash Fang, JD Candidate 2015 (University of Ottawa, Common Law) 

115. Danielle Holbrough, JD Candidate 2015 (University of Ottawa, Common Law) 

116. Maya Borooah, JD Candidate 2014 (University of Ottawa, Common Law) 

117. Tricia Edgar, JD Candidate 2014 (University of Ottawa, Common Law) 

118. David Gildiner, JD Candidate 2014 (University of Ottawa, Common Law) 

119. Jason Mercier, JD Candidate 2015 (University of Ottawa, Common Law) 

120. Leah Shafran, JD/JD Candidate 2014 (University of Windsor) 

121. Jennifer Boyczuk, JD/MA Candidate 2015 (University of Ottawa) 

122. Caryma Sa'd, JD/MA Candidate 2015 (University of Ottawa, Common Law) 

123. Romy Sussman, JD/JD Candidate 2013 (University of Windsor) 

124. Emma Arenson, JD Candidate 2014 (University of Ottawa, Common Law) 

125. Nathalie Bui, JD/LLL Candidate 2015 (University of Ottawa) 

126. Priyanka Vittal, JD Candidate 2014 (University of Ottawa, Common Law) 

127. Justin Glinski, JD/MA Candidate 2013 (University of Ottawa, Common Law) 

128. Jessica McClay, JD Candidate 2015 (University of Ottawa, Common Law) 

129. Alexandra Diebel, JD/LLL Candidate 2015 (Université d'Ottawa) 

130. Antonios Diab, MSc Candidate 2015 (University of Dalhousie) 

131. Justin Mohammed, JD/MA Candidate 2013 (University of Ottawa, Common Law) 

132. Clayton Allen, JD Candidate 2015 (University of Windsor) 

133. Jessica Benhaim, JD Candidate 2014 (University of Ottawa, Common Law) 

134. Adam Pennell, JD/MA Candidate 2015 (University of Ottawa) 

135. Amna Qureshi, JD Candidate 2013 (University of Ottawa, Common Law) 
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University of Saskatchewan, 

College of Law Gay/Straight Alliance 

Law Building, 15 Campus Drive 

Saskatoon SK S7N 5A6 

 

March 18, 2013 

 

Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E.  

President,  

Federation of Canadian Law Societies  

grtremblay@mccarthy.ca  

 

Jonathan G. Herman,  

Chief Executive Officer,  

Federation of Canadian Law Societies  

jherman@flsc.ca 

 

 

 

Deborah Wolfe, P. Eng. Managing Director,  

National Committee on Accreditation Director,  

Law School Programs, Federation of Canadian 

Law Societies  

dwolfe@flsc.ca 

 

Laurie H. Pawlitza, Chair,  

Federation of Canadian Law Societies  

Canadian Common Law Program Approval 

Committee  

lpawlitza@torkinmanes.com  

World Exchange Plaza 

1810 - 45, rue O’Connor Street 

Ottawa, Ontario 

K1P 1A4 

 

 

Dear Sirs and Mesdames, 

 

Re: Trinity Western University School of Law Proposal 

 

We are current students and alumni from the University of Saskatchewan, College of Law. We 

write to express our concern respecting the application by Trinity Western University (“TWU”)  

to establish a law school.  We are particularly concerned by the school’s requirement that 

students at TWU sign a “community covenant agreement”.   Our concern is that the covenant 

requires abstinence from “sexual intimacy that violates the sacredness of marriage between a 

man and a woman”.
1
  As you are aware, the covenant further provides that “[if] a student, in the 

opinion of the University, is unable, refuses or fails to live up to their commitment, the 

University reserves the right to discipline, dismiss, or refuse a student’s readmission to the 

University.”
2
  

 

The covenant at TWU discriminates on the basis of sexual orientation, contrary to Canadian 

Charter of Rights and Freedoms and provincial human rights legislation.  While heterosexual 

students are permitted to practice sexual intimacy within marriage, the definition of marriage in 

the covenant excludes same-sex marriage.   Non-heterosexual couples are singled out by the 

covenant, and are barred from sexual intimacy while attending TWU at the risk of expulsion.  

                                                           
1
Trinity Western University Community Covenant Agreement at page 3, available online: 

<http://twu.ca/studenthandbook/twu-community-covenant-agreement.pdf> 
2
Trinity Western University Student Handbook, Student Accountability Process, online:  

<http://twu.ca/studenthandbook/university-policies/student-accountability-process.html> 
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TWU’s definition of marriage deprives LGBT students of rights that others enjoy, and is 

therefore discriminatory.   

 

We are concerned about the suitability of TWU as forum for legal education.  Law schools are to 

propagate the values of the Canadian legal system, including the values set out in the Canadian 

Charter of Rights and Freedoms.  While the Charter may not apply to private schools such as 

TWU, all law schools should seek to uphold it.  TWU maintains a discriminatory covenant that 

marginalizes individuals on the basis of sexual orientation, contrary to the Charter and provincial 

human rights legislation.  It is evident that policies at TWU contradict the values of the Canadian 

legal system. We conclude that the school would fail to provide a balanced legal education.  

 

Furthermore, the effect of the covenant on all non-heterosexual students is unacceptable.  It 

sends a message that LGBT students are not welcome within the TWU community. As explained 

by Justice L’Heureux-Dube in 2001, you cannot “separate condemnation of the ‘sexual sin’ of 

‘homosexual behaviour’ from intolerance of those with homosexual or bisexual orientations… 

[In] the words of the intervener EGALE, ‘[r]equiring someone not to act in accordance with their 

identity is harmful and cruel. It destroys the human spirit.  Pressure to change their behaviour 

and deny their sexual identity has proved tremendously damaging to young persons seeking to 

come to terms with their sexual orientation’ (factum, at para. 34).”
3
 TWU’s claims that the 

covenant does not prevent non-heterosexual students from attending the University wrongly 

suggest that it is “possible to condemn a practice so central to the identity of a protected and 

vulnerable minority without thereby discriminating against its members and affronting their 

human dignity and personhood.”
4
 

 

We, as current and future lawyers and officers of the court, are committed promoting the values 

of the Charter within our own practices. We believe that our colleagues should be exposed to a 

learning environment that fosters the same dedication to equality 

 

Sincerely, 

 

Jill Bishop, JD Candidate  (U of S 2013) 

Sachia Longo, JD Candidate (U of S 2013) 

Ryan Dawodharry, JD Candidate (U of S 2013) 

Georges Mouton, LLM (U of S 2011) 

Sara Hansvall, JD Candidate (U of S 2013) 

Marty Wales, LSA President, JD Candidate (U of S 2013) 

Heather Hoiness, JD Candidate (U of S 2013) 

Dustin Gillanders, JD Candidate (U of S 2013) 

Zukhraf Baig, JD Candidate (U of S 2013) 

Matthew Straw, JD Candidate (U of S 2013) 

Michael Stevens, JD Candidate (U of S 2013) 

Kelsey O’Brien, JD Candidate (U of S 2013) 

Samuel Edmondson, JD Candidate (U of S 2014) 

Steven Robertson, JD Candidate (U of S 2014) 

                                                           
3
  Trinity Western University v. College of Teachers, [2001] 1 S.C.R. 772, 2001 S.C.C. 31 (at para 69). 

4
 Ibid. 
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Jane Basinski, JD Candidate (U of S 2013) 

Janelle Anderson, JD Candidate (U of S 2014) 

Leif Jensen, JD Candidate (U of S 2014) 

Lorelle Binnion, JD Candidate (U of S 2015) 

Sean T. Foote, JD Candidate (U of S 2013) 

Christopher J. Dawson, JD Candidate (U of S 2013) 

Jared Biden, JD Candidate (U of S 2013) 

Dawid M. Werminski, JD Candidate (U of S 2013) 

David James, JD Candidate (U of S 2013) 

Hannah Bergen, JD Candidate (U of S 2013) 

Logan Kachur, JD (U of S 2012) 

Peter Kazman, JD (U of S 2012) 

Carolyn Cyfra, JD Candidate (U of S 2013) 

Galen Richardson, JD Candidate (U of S 2014) 

Stacie Kettel, JD Candidate (U of S 2014) 

Loree Gillert, JD Candidate (U of S 2013) 

Alisha Figley, JD Candidate (U of S 2013) 

Kevin Rosales, JD Candidate (U of S 2013) 

Karin Blok, JD (U of S 2012) 

Stephen M. Muchena, JD (U of S 2012) 

Matthew Rahman, JD Candidate (U of S 2013) 

Nicole Cargill, JD Candidate (U of S 2014) 

Manpreet Brar, JD Candidate (U of S 2013) 

Alex Morrison, JD Candidate (U of S 2014) 

Mark Kopitar, JD Candidate (U of S 2014) 

Thomas McNerney, JD Candidate (U of S 2013)  

Joshua Steele, JD Candidate (U of S 2013) 

Siobhan Morgan, JD Candidate (U of S 2014) 

Matthew Fox, JD Candidate (U of S 2015)  

Michael Adams, JD Candidate (U of S 2015) 

Kerry-Anne Holmes, JD Candidate (U of S 2015) 

Ida Mirzadeh, JD Candidate (U of S 2015) 

Kathleen McLean, JD Candidate (U of S 2014) 

Richika Bodani, JD Candidate (U of S 2014) 

Colton Fehr, JD Candidate (U of S 2013) 

Tovah Moffat, JD Candidate (U of S 2015) 

Stephanie Laskoski, JD Candidate (U of S 2014) 

Katelyn Rattray, JD Candidate (U of S 2015) 

Mackenzie Tulloch, JD Candidate (U of S 2015) 

Kristen Hubbard, JD Candidate (U of S 2015) 

Calen Nixon, JD Candidate (U of S 2014) 

Stefanie Kingsbury , JD Candidate (U of S 2015) 

Tina Machell, JD Candidate (U of S 2014) 

Elizabeth Ulmer, JD Candidate (U of S 2013) 

Caolan Lemke, JD Candidate (U of S 2015) 

Jonathan Stockdale, JD Candidate (U of S 2013) 
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Benjamin Rakochy, JD Candidate (U of S 2014) 

Lerissa Thaver, JD Candidate (U of S 2013) 

Devin Beaton, JD Candidate (U of S 2014) 

Kathy He, JD Candidate (U of S 2014) 

Rajan Bath, JD Candidate (UBC 2014) 

Kimberly Chatfield, JD Candidate (U of S 2014) 

David Piche, JD Candidate (U of S 2015) 

Patrick Hopf, JD Candidate (U of S 2014) 

Katelyn Sheehan, JD Candidate (U of S 2015)  

Amelia Lowe-Muller, JD Candidate (U of S 2015) 

Robin Burlingham, JD (U of S 2012) 

Keira Lintz, JD Candidate (U of S 2014) 

Theresia Cooper, JD Candidate (U of S 2015) 

Rachel A. Snow, JD Candidate (U of S 2013) 

Erica Tang, JD Candidate (U of S 2015) 

Glen Nesbitt, JD Candidate (U of S 2013) 

Kevin Hoy, JD Candidate (U of S 2014) 

Meagan Weber, JD Candidate (U of S 2014) 

Janice Charnstrom, JD Candidate (U of S 2014) 

Chelsie McKay, JD Candidate (U of S 2015) 

Lindsey Sheppard, JD Candidate (U of S 2014)  

Susan L. Hayton, MD FRCSC JD (U of S 2011) 

James B. Edgar, JD Candidate (U of S 2015) 

Tonya Kent, JD Candidate (U of S 2015) 

Jessica Nelson, JD Candidate (U of S 2014) 

Andrew Restall, JD Candidate (U of S 2013) 

Danika Lightning, JD Candidate (U of S 2015) 

Grace Waschuk, JD Candidate (U of S 2015) 

Katherine E. Pintye, JD Candidate (U of S 2013) 

Tyler Nightingale, JD Candidate (U of S 2013) 

Daniel Pagan, JD Candidate (U of S 2015) 

Ryan Nagel, JD Candidate (U of S 2015) 

Jacob Young, JD Candidate (U of S 2015) 

Amanda Baron, JD (U of S 2012) 

Priscila Tamara Padilla, JD Candidate (U of S 2015) 

Tyler Arnold, JD Candidate (U of S 2014) 

Micah Kowalchuk, JD Candidate (U of S 2013) 

Kevin Miller, JD (U of S 2011) 

Breanne Lothian, JD Candidate (U of S 2015) 

Alexandra Fox, JD Candidate (U of S 2013) 

Graham Quick, JD Candidate (U of S 2015) 

Ryan Kitzul, JD Candidate (U of S 2013) 

Samantha MacKinnon, JD Candidate (U of S 2014) 

Mohammad Hajivandi, JD Candidate (U of S 2015) 

Clark Hartnett, JD Candidate (U of S 2014) 

Rochelle Blocka, JD Candidate (U of S 2015) 
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Patrick J McKenna, JD Candidate (U of S 2014) 

Elise Calvert, JD Candidate (U of S 2014) 

Sean Galloway, JD Candidate (U of S 2015) 

Celia Ngo, JD Candidate (U of S 2014) 

Megan Lorenz, JD Candidate (U of S 2013) 

Peter Lavelle, JD Candidate (U of S 2013) 

Scott Allen, JD Candidate (U of S 2013) 

Sarah Miller,  JD Candidate (U of S 2014) 

Fanny Deng, JD Candidate (U of S 2013) 

Sandra Ilic, JD Candidate (U of S 2013) 

Dustin Patzer, JD Candidate (U of S 2013) 

Karla Brunette, JD Candidate (U of S 2013) 

Lindsey Cybulskie, JD Candidate (U of S 2014) 

Desirée Lalonde, JD Candidate (U of S 2015) 

Breanna Needham, JD Candidate (U of S 2015) 

Leanne Alport, JD Candidate (U of S 2013) 

Hayden McGuire, JD Candidate (U of S 2013) 

Graham Christie, JD Candidate ( U of S 2014) 

Brooklyn Thorpe, JD Candidate (U of S 2015) 

Lincoln Crooks, JD Candidate ( U of S 2013) 

Milad Alishahi, JD Candidate (U of S 2013) 

Lauren Ignacz, JD (U of S 2012) 

Kara Moen, JD Candidate (U of S 2015) 

Robert Chapman, JD Candidate (U of S 2015) 

Darby Bachynski, JD Candidate (U of S 2012) 

Tara Dattani, JD Candidate (U of S 2013) 

Tricia Kennedy, JD Candidate (U of S 2015) 

Brandon Moore, JD Candidate  (U of S 2013) 

Aleksandra Gracia, PhD, JD Candidate (U of S 2014) 

Andrea Pearson, JD Candidate (U of S 2013) 

Ada Tang, JD Candidate (U of S 2013) 

Lindsay Hill, JD Candidate (U of S 2014) 

Paul Kangles, JD Candidate (U of S 2013) 

Michael Ramsay, JD Candidate (U of S 2013) 

Shawn Heinz, JD Candidate (U of S 2015) 

Meghan Vanderkuur, JD Candidate (U of S 2015) 

Carly Romanow, JD Candidate (U of S 2014) 

Taylor Carson, JD Candidate (U of S 2015) 

Erica Bush, JD Candidate (U of S 2015) 

Jessica D. Buhler, JD Candidate (U of S 2014)

Emily Denstedt, JD Candidate (U of S 2014) 

Leslie Welsh, JD Candidate (U of S 2015) 

Katherine Melnychuk, JD Candidate (U of S 2014) 
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Chief Executive Officer, Federation of Canadian Law Societies 
jherman@flsc.ca 
 
Deborah Wolfe, P. Eng. 
Managing Director, National Committee on Accreditation 
Director, Law School Programs, Federation of Canadian Law Societies 
dwolfe@flsc.ca 
 
Laurie H. Pawlitza 
Chair, Federation of Canadian Law Societies 
Canadian Common Law Program Approval Committee 
pawlitza@torkinmanes.com 
 
World Exchange Plaza 
1810 – 45 rue O’Connor St. 
Ottawa, Ont. K1P 1A4 
 
Dear Sirs and Mesdames, 
 
Re: Trinity Western University School of Law Proposal 
 

I have had the advantage of reading two letters from students at the University of British Columbia 

Faculty of Law regarding the proposed law school at Trinity Western University (herein “TWU”). 

While they represent two starkly opposed positions, I am in agreement with each of them in different 

areas, and I beg leave to respond to the letter of the coalition united in support of the position of Dean 

Flanagan and the Canadian Council of Law Deans (“the letter”).  

 

I neither support nor oppose necessarily a law school at Trinity Western University. I am merely 

concerned that if only the voices of those in favour and those against the proposed school are heard, a 

holistic view of both freedom and equality, which form part of Canadian society’s core values, will 

be lost. I think the concerns expressed in the letter would render vacuous freedom of thought, belief, 

and conscience, with no perceptible gains in diversity and equality rights, while there may be better 

approaches to this issue that preserve both religious freedom and equality rights. 

 

I support the equality rights of sexual minorities and diversity, and I agree that there must be a 

balance between religious freedom and the rights of sexual minorities. In my opinion, however, the 

letter actually expresses a view that if widely held, would erode genuine diversity of thought, 

opinion, belief, conscience, and identity. It would allow someone to remain nominally committed to 
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Christian values, but would not allow him or her to determine them or at least to practice them. For 

example, the letter states that “while we are respectful of Christian values, a law school should 

promote an inclusive environment that is fertile ground for debate.” It is a bit disingenuous to say 

that one respects others’ values, but that they should not practice them. It is also my experience that 

there is little or no debate on the equality rights of gays and lesbians at UBC (probably because it is 

considered a settled matter), and greater inclusivity is unlikely to change that. 

 

TWU’s Community Covenant, which has raised much concern, bars its students from “sexual 

intimacy that violates the sacredness of marriage between a man and a woman.” This is a clear 

statement of what TWU ostensibly considers to be Christian values. First and foremost, it requires 

celibacy in most cases and discriminates against sexual intimacy in general. Second, it gives 

marriage a privileged position, discriminating against the unmarried. Third, it discriminates against 

same-sex marriage. This covenant does infringe on the rights of students (not necessarily “others” 

given a community context) to their sexual identity, and I agree that it may be considered 

homophobic.  

 

Nevertheless, I think this balance between religious freedom and the rights of sexual minorities 

should give standing to the legal profession as a whole, not each institution, especially private ones. 

That is, we want a diverse legal profession and a diverse bar, because as the letter pointed out, the 

legal profession fails in its most basic goals of access to justice when a lack of diversity in the bar 

produces a legal system that is tone-deaf to the perspectives of certain groups of people. The letter 

itself expresses a primary concern of diminishing diversity of opinion in the legal profession as a 

whole, the implication being that members of the queer community will end up forming a smaller 

proportion of the legal profession if TWU opens a law school. (It is also primarily concerned that 

development of critical thought and legal analytical skill would be impaired by a lack of sexual 

minorities in a law school, which is dubious. I hope my analytical skills develop independently of the 

sexuality of my colleagues.) There is simply no reason to interfere with the admissions of a private 

law school on representativeness grounds if the legal profession as a whole will remain balanced and 

representative. 

 

I would like to bring your attention to two things. The first is that there are gay and lesbian students 

at TWU, who have seen and agreed with the Community Covenant. (I presume they are celibate by 

choice, and would likely contribute positively to diversity in the legal profession.)The second is that 

establishing affirmative-action programs in the British Columbia’s three public law schools, if 

absolutely  necessary for diversity in the profession, is a viable and legal option that is far less 

intrusive into the substantive freedom of religion, thought, belief and conscience of private 

institutions. 

 

The fact that there are gay and lesbian students at TWU is an encouraging sign that a greater 

discourse among Christians around issues of homophobia is taking place. In fact, many Christian 

scholars have devoted their studies to this area. That is why any change in values that leads to a 

change in the Community Covenant should come from within TWU, not from external pressures, if 

at all reasonably possible. This is what it means to be free. Otherwise, there can be little respect for 

autonomous decision-making in the private sector. 

 

Obviously, if the Community Covenant is to be found illegal, this and other letters concerning it 

would be moot, and TWU’s proposal would get its fair hearing. However, if it is legal, the question is 

why we as a society would allow such a thing. I think it is because we have come to a position of 

respect for others’ religious views and their right to practice them. Sometimes such rights will be 
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forfeited or give way to a more valued right. That is not the case here. There are softer measures that 

can ameliorate the harms of freedom of religion in this context. 

 

Admittedly, affirmative-action programs have some drawbacks. They should only be created when 

there is evidence of underrepresentation. They are blunt instruments. Their creation and use is 

political and selective. They require a disclosure of privacy during admissions (although this already 

occurs in UBC Law’s alternative admission streams).These drawbacks are small in comparison to the 

consequences of disallowing a core aspect of TWU’s identity and existence as an independent 

institution of higher learning. This would actually squelch diversity as all law schools will be 

required to have a similar make-up and admit a similar student body as all other law schools. No 

weight was given in the letter to the possible benefits of adding a law school where celibacy and 

marriage are a part of both values and conduct, either intrinsic benefits or diversity benefits.  

 

In addition, even if TWU starts a law school we may not need affirmative action if there is evidence 

that as a whole the law school population in BC remains balanced and representative. As an example 

of a how diversity brings benefits, even if few queer students attend a hypothetical TWU law school, 

but gays and lesbians attend the dominant publicly funded law schools in a greater proportion than 

their share of the general population as a result, this significant boost in the queer population of a law 

school such as UBC Law may bring many benefits to the queer community. There would be more 

voices within the public institutions coming from a sexual minority perspective. There would be a 

greater critical mass of queer students for a greater chance of specialization in issues of sexuality and 

the law, and this specialization would be far more potent than otherwise. This greater concentration 

of gay and lesbian students may come about through affirmative action, but it will most likely occur 

even without. Diversity in action therefore does not stand opposed to freedom in this case, by 

achieving one you get both. 

 

I agree with the letter that TWU must meet its public obligations. I think those obligations should be 

imposed on them only after careful consideration. 

 

I hope that TWU reconsiders its position regarding the Community Covenant, and preserve it only if 

it continues to serve their student community in a positive way by adhering students to their own 

values. Accreditation should not be determined on the basis of the religious beliefs of students. As I 

stated earlier, I do not necessarily support the creation of another law school in British Columbia; 

there are already three after all. There may be many valid reasons to deny accreditation and I hope 

that only institutions that meet the highest standards of excellence qualify for a law school. However, 

it is my wish that the relevant accreditation authorities consider the alternatives to denying 

accreditation if diversity in the legal profession becomes the only concern.  

 

Sincerely, 

 

 

 

Edward Wong 

JD Candidate 2015 

UBC Faculty of Law 
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March	  19,	  2013	  
	  
Mr.	  Gérard	  R.	  Tremblay,	  C.M.,	  O.Q.,	  Q.C.,	  Ad.	  E.	  
President,	  Federation	  of	  Canadian	  Law	  Societies	  
grtremblay@mccarthy.ca	  
	  
Jonathan	  G.	  Herman	  
Chief	  Executive	  Officer,	  Federation	  of	  Canadian	  Law	  Societies	  
jherman@flsc.ca	  
	  
Deborah	  Wolfe,	  P.	  Eng.	  
Managing	  Director,	  National	  Committee	  on	  Accreditation	  
Director,	  Law	  School	  Programs,	  Federation	  of	  Canadian	  Law	  Societies	  
dwolfe@flsc.ca	  
	  
Laurie	  H.	  Pawlitza	  
Chair,	  Federation	  of	  Canadian	  Law	  Societies	  
Canadian	  Common	  Law	  Program	  Approval	  Committee	  
pawlitza@torkinmanes.com	  
	  
World	  Exchange	  Plaza	  
1810	  –	  45	  rue	  O’Connor	  St.	  
Ottawa,	  Ont.	  K1P	  1A4	  
	  
Dear	  Sirs	  and	  Mesdames,	  
	  
Re:	  Trinity	  Western	  University	  School	  of	  Law	  Proposal	  
	  
	  
We are a group of J.D. candidates and graduates at the University of British Columbia 

Faculty of Law (UBC Law) who believe that accreditation of the proposed law school at 

Trinity Western University (TWU) should not be determined on the basis of their 

religious beliefs.  This	  letter	  was	  not	  circulated	  among	  students,	  alumni	  and	  faculty	  
seeking	  signatures	  because	  we	  wanted	  to	  avoid	  escalating	  what	  is	  becoming	  a	  
divisive	  issue	  among	  the	  students	  at	  our	  law	  school.	  Other	  students	  from	  UBC	  Law	  
have	  also	  made	  a	  submission	  in	  opposition	  to	  the	  proposed	  law	  school.	  	  We	  wish	  to	  
make	  it	  clear	  that	  their	  position	  is	  not	  representative	  of	  the	  student	  body	  as	  a	  whole.	  	  
	  
As	  you	  know,	  the	  debate	  over	  TWU’s	  proposal	  has	  developed	  as	  a	  result	  of	  the	  
Community	  Covenant	  Agreement.	  The	  provision	  that	  has	  aroused	  the	  most	  attention	  
is	  one	  where	  students	  are	  asked	  to	  “voluntarily	  abstain”	  from	  “sexual	  intimacy	  that	  
violates	  the	  sacredness	  of	  marriage	  between	  a	  man	  and	  a	  woman.”	  This	  sacredness	  
referred	  to	  is	  derived	  from	  the	  Biblical	  foundation	  upon	  which	  TWU	  is	  based.	  	  
	  
Because	  of	  the	  forthright	  position	  TWU	  holds	  on	  the	  expression	  of	  a	  person’s	  
sexuality,	  it	  is	  not	  surprising	  how	  quickly	  public	  discussion	  has	  turned	  to	  a	  debate	  
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around	  discrimination	  and	  equality	  based	  on	  sexual	  orientation.	  Equality	  and	  
tolerance	  are	  vital	  tenets	  of	  Canadian	  society	  and	  deserve	  attention.	  	  However,	  we	  
feel	  that	  those	  who	  are	  quick	  to	  call	  for	  tolerance	  of	  the	  value	  they	  hold	  to	  be	  
important	  (equality)	  also	  forget	  to	  be	  tolerant	  of	  those	  who	  hold	  other	  values	  that	  
are	  equally	  fundamental	  under	  our	  Charter	  (freedom	  of	  religion).	  	  
	  
As	  the	  British	  Columbia	  Civil	  Liberties	  Association	  recently	  reminded	  us,	  TWU	  is	  not	  
to	  be	  judged	  by	  its	  beliefs.	  Founded	  by	  the	  Evangelical	  Free	  Churches	  of	  Canada	  and	  
America,	  TWU’s	  vision	  has	  always	  been	  to	  build	  an	  educational	  community	  for	  
people	  sharing	  a	  faith	  in	  Jesus	  Christ	  and	  the	  Bible.	  TWU	  is	  a	  private,	  religious	  
institution	  aimed	  at	  building	  a	  community	  of	  people	  who	  share	  a	  faith	  and	  a	  core	  set	  
of	  beliefs.	  As	  a	  corporate	  body,	  TWU	  asks	  those	  who	  wish	  to	  join	  to	  make	  a	  public	  
declaration	  that	  they	  will	  adhere	  to	  the	  beliefs	  of	  the	  community	  by	  signing	  the	  
Covenant.	  Included,	  is	  their	  belief	  in	  Biblical	  marriage	  –	  between	  a	  man	  and	  a	  
woman.	  Like	  any	  private	  institution,	  TWU	  has	  a	  right	  to	  require	  those	  joining	  to	  
adhere	  to	  the	  beliefs	  held	  by	  the	  institution	  and	  upon	  which	  the	  institution	  has	  been	  
built.	  Unfortunately,	  the	  institution’s	  beliefs	  are	  being	  used	  as	  a	  reason	  to	  oppose	  its	  
bid	  for	  a	  law	  school.	  	  To	  use	  TWU’s	  religious	  beliefs	  to	  justify	  denying	  them	  the	  
ability	  to	  offer	  a	  wider	  range	  of	  academic	  programs	  would	  severely	  undermine	  their	  
freedom	  of	  religion.	  
	  
Our	  peers	  have	  argued	  that	  the	  Community	  Covenant	  amounts	  to	  discrimination	  on	  
the	  basis	  of	  sexual	  orientation,	  and	  that	  the	  Community	  Covenant	  is	  veiled	  
homophobia.	  Moreover,	  some	  have	  argued	  that	  adherence	  to	  the	  Community	  
Covenant	  would	  impair	  legal	  education	  and	  the	  legal	  community	  by	  diminishing	  
diversity	  of	  opinion,	  stifling	  the	  development	  of	  critical	  thought,	  and	  denying	  legal	  
education	  to	  queer	  students.	  	  We	  respectfully	  disagree	  with	  these	  arguments.	  	  
	  
Every	  law	  school	  reflects	  a	  set	  of	  beliefs.	  	  As	  it	  stands,	  law	  schools	  have	  a	  secular	  
emphasis	  in	  which	  religious	  views	  are	  in	  the	  minority,	  and	  are,	  in	  our	  experience,	  
often	  openly	  derided.	  There	  is	  no	  reason	  why	  the	  secular	  world	  should	  have	  a	  
monopoly	  on	  legal	  education.	  The	  legal	  profession	  and	  the	  classrooms	  of	  Canada’s	  
law	  schools	  would	  benefit	  greatly	  from	  the	  expansion	  of	  legal	  education	  in	  
institutions	  that	  hold	  non-‐mainstream	  views.	  Furthermore,	  it	  is	  fallacious	  to	  argue	  
that	  students	  would	  be	  hindered	  in	  their	  ability	  to	  contribute	  to	  the	  advancement	  of	  
the	  legal	  community	  in	  British	  Columbia	  and	  Canada.	  	  Students	  at	  TWU	  law	  school	  
would	  be	  taught	  the	  law,	  and	  will	  be	  required	  to	  uphold	  the	  law.	  	  To	  suggest	  
otherwise	  does	  not	  accord	  with	  how	  our	  justice	  system	  works:	  judges	  and	  lawyers,	  
regardless	  of	  their	  personal	  beliefs,	  are	  expected	  to	  apply	  the	  law.	  
	  	  
The	  legal	  profession	  as	  a	  whole	  benefits	  from	  the	  diverse	  backgrounds	  and	  beliefs	  
held	  by	  its	  practitioners	  and	  academics.	  Therefore,	  we	  must	  not	  be	  threatened	  by	  
the	  idea	  that	  an	  institution	  with	  beliefs	  different	  from	  our	  own	  wishes	  to	  enter	  that	  
space.	  Indeed,	  if	  this	  space	  thrives	  on	  a	  diversity	  of	  viewpoints,	  then	  we	  should	  be	  
welcoming	  the	  expansion	  of	  legal	  programs	  that	  hold	  beliefs	  that	  may	  be	  different	  
from	  our	  own.	  	  
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Let	  us	  humbly	  put	  aside	  the	  debate	  on	  whether	  TWU’s	  Covenant	  with	  their	  students	  
is	  agreeable	  or	  not,	  and	  recognize	  that	  TWU	  has	  just	  as	  much	  freedom	  to	  hold	  such	  
beliefs	  as	  the	  groups	  that	  oppose	  them.	  The	  issue	  underlying	  the	  discussion	  around	  
TWU’s	  proposed	  law	  school	  is	  not	  solely	  one	  of	  discrimination	  based	  on	  sexual	  
orientation,	  but	  also	  one	  of	  upholding	  a	  private	  religious	  institution’s	  right	  to	  
operate	  in	  accordance	  with	  its	  religious	  beliefs.	  	  
	  
Absent	  clear	  evidence	  that	  TWU’s	  law	  program	  would	  not	  be	  taught	  in	  accordance	  
with	  Canadian	  laws,	  there	  is	  no	  reason	  to	  deny	  accreditation.	  	  Accreditation	  of	  a	  law	  
school	  should	  be	  based	  on	  the	  proposed	  program’s	  ability	  to	  train	  law	  students	  to	  
meet	  the	  basic	  legal	  competencies,	  skills,	  ethics,	  and	  professionalism	  required	  to	  be	  
admitted	  to	  the	  bar;	  on	  whether	  the	  students	  graduating	  from	  such	  a	  law	  school	  are	  
qualified	  to	  practice	  law;	  and,	  on	  whether	  the	  various	  bars	  across	  Canada	  have	  the	  
capacity	  to	  admit	  the	  number	  of	  graduates	  each	  year.	  	  Accreditation	  should	  not	  be	  
determined	  on	  the	  basis	  of	  the	  institution’s	  religious	  beliefs	  and	  its	  graduates’	  
voluntary	  adherence	  to	  such	  beliefs	  in	  their	  personal	  lives.	  
	  
	  
	  
Respectfully,	  
	  
	  
Kate	  Addison,	  J.D.	  Candidate	  2013	  
Samantha	  Chang,	  J.D.	  Candidate	  2013	  
Geoff	  Dittrich,	  J.D.	  Candidate	  2013	  
Ken	  Smith,	  J.D.	  Candidate	  2013	  
Rebecca	  Stanley,	  J.D.	  Candidate	  2014	  
Carmelle	  Dieleman,	  J.D.	  Candidate	  2013	  
Jesse	  Dunning,	  J.D.	  Candidate	  2013	  
Sean	  Hedley,	  J.D.	  Candidate	  2015	  
Simon	  Charles,	  JD	  Graduate	  2012	  
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Western Law Diversity Committee 
Western University Faculty of Law 

1151 Richmond Street 
London, Ontario, Canada 

N6A 3K7 
 
March 22, 2013 
 
Mr. Gérard R. Tremblay, C.M., O.Q., Q.C., Ad. E. 
President, Federation of Canadian Law Societies 
grtremblay@mccarthy.ca 
 
Jonathan G. Herman 
Chief Executive Officer, Federation of Canadian Law Societies 
jherman@flsc.ca 
 
Deborah Wolfe, P. Eng. 
Managing Director, National Committee on Accreditation 
Director, Law School Programs, Federation of Canadian Law Societies 
dwolfe@flsc.ca 
 
Laurie H. Pawlitza 
Chair, Federation of Canadian Law Societies 
Canadian Common Law Program Approval Committee 
lpawlitza@torkinmanes.com 
 
 
World Exchange Plaza 
1810 – 45 rue O’Connor St. 
Ottawa, Ont. K1P 1A4 
 
Dear Sirs and Mesdames,  
 
Re: Trinity Western University School of Law Proposal 
 
We are current students at Western University’s Faculty of Law in London, Ontario. We wish to 
express our concern about the proposed establishment of a faculty of law at Trinity Western 
University (TWU). Our concern centres on the restrictive Community Covenant agreement that 
all students must sign. This covenant bars students from engaging in “sexual intimacy that 
violates the sacredness of marriage between a man and a woman”. Failure to abide by the 
covenant gives TWU the right to discipline, dismiss, or refuse to readmit the student. We 
believe this covenant would have a detrimental impact on student life at this proposed law 
school, and does not foster an ideal state of Canadian legal practice. 
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 Many Canadian law schools have written letters expressing opposition to TWU’s proposal. We 
wish to bring attention to the stifling of diversity and diminishment of quality of student life 
that would inevitably occur at TWU’s law school. Western University has long been recognized 
for its commitment to student life, and our leaders have worked tirelessly to build Western’s 
reputation for student experience. Our campus organizations, including the University 
Students’ Council and Department of Housing, have laboured for years to ensure all students 
are treated equally and enjoy a wide range of opportunities for personal and professional 
success. The high level of diversity at Western University is our strength and the result of 
actively and continually challenging discrimination. 
 
Requiring students belonging to sexual minority groups to abandon or suppress an integral part 
of their identity is an affront to Canadian values. It was only in the past decade that LGBTQ 
Canadians fully earned the right to be treated as equals under the law. However, LGBTQ 
individuals must still actively combat bullying in schools and heteronormativity in the 
workforce. LGBTQ students continue to take their own lives before they even have the 
opportunity to enter undergraduate, professional or graduate studies. Slamming the closet 
door on law students who have successfully triumphed over the many challenges of coming out 
is both harmful and unacceptable. Further, preventing students of all sexual orientations from 
engaging in premarital sex is not properly within the realm of university administration. 
 
Canada’s legal industry has long struggled with diversity in practice. The percentage of female 
law school graduates still does not align with the percentage of practicing female lawyers. 
Many racial, ethnic and sexual minorities are less likely to secure an articling position than their 
majority counterparts. Many LGBTQ lawyers are uncomfortable being open about their 
sexuality at work. Minority advancements in law have been hard fought and slow to achieve. 
Greater diversity in legal practice requires attitudinal shifts in legal education, and TWU’s 
covenant embodies and fosters the type of oppression which has no place in Canadian legal 
education or practice. 
 
It should be noted that students voluntarily select TWU as their university of choice; however, 
demand for legal education continues to grow, even outpacing the growth of available articling 
positions. Forcing students to choose between the study of law and sexual independence is 
against the spirit of freedom and equality present in Canadian society and Canadian law.  
 

 We hope the Law Society of British Columbia and the Federation of Law Societies of Canada 
take careful consideration of the concerns expressed in this letter before reaching a decision. It 
is also our hope that TWU reconsiders the restrictive language of its Community Covenant to 
improve the quality of life for its present and future students. 
 

 Sincerely, 
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William Metcalfe Lee JD/HBA 2014 
Lawrence Burns  JD 2014 
Corey Critch  JD 2015 
Meredith MacGregor JD 2014 
Thomas Shaw  JD 2015 
Stefanie Di Massa  JD 2015 
Caitlin Cross  JD 2015 
Kathryn Ball  JD 2014 
Patrick Shaunessy  JD/MBA 2014 
Sabrina Van Damme JD 2013 
Elka Dadmand  JD 2013 
Edward O'Dwyer  JD 2013 
Cheryl Kornder  JD 2015 
Jonathan Rajzman  JD 2014 
Maia abbad  JD 2015 
Ahad Ahmed  JD 2015 
Samita Pachai  JD 2015 
Deema Elshourfa  JD 2014 
Julia Brown  JD 2013 
Rachel Bengino  JD 2014 
Josh Shields  JD 2013 
mattison Chinneck JD 2015 
Charles Jordan Binns JD 2016 
Aaron Baer  JD 2013 
Daniel Levine  JD 2014 
Emily Carroll  JD 2014 
Meredith Baker  JD 2015 
Patricia Gordon   JD 2014 
Tori Crawford  JD 2014 
Adam Davis  JD 2013 
Rob Lanteigne  JD 2014 
Elizabeth Barrass  JD 2015 
Jordan Michael Korn JD 2014 
Scott Robinson  JD 2013 
Scott Robinson  JD 2013 
Shaunak Desai  JD 2013 
Ciara Pittam  JD 2014 
Shirelle Goodman  JD 2015 
Holly Cunliffe  JD 2013 
Blair Hicks   JD 2013 
Gavin Mah   JD 2013 
Zachary Silverberg  JD 2014 
Devin Fulop  JD 2014 
Kristine Spence  JD 2013 
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Emily Stockley  JD 2013 
Serena Gohal  JD 2013 
Elizabeth Graper  JD 2013 
Tamara Zdravkovic JD 2013 
Brittany Tuer  JD 2014 
Agnieszka Kus  JD 2015 
Jessica Elie   JD 2013 
Samantha Woolley JD 2014 
Rachel Laurion  JD 2014 
Denise Brunsdon  JD/MBA 2015 
Alexandra MacKenzie JD 2013 
Kenny Choi  JD 2013 
Peter Corum Van Esch JD 2013 
Doug Letto   JD 2015 
Katherine Mazur   JD 2015 
Reet Hess   JD 2014 
Hilary Chun  JD 2015 
Geoffrey Lowe  JD 2015 
Carson Pillar  JD 2015 
Jason Rosenberg  JD 2014 
Amanda Laird  JD 2015 
Aparna Bhushan   JD 2015 
Jessica Page  JD 2015 
Samantha Wolfish  JD 2014 
Laura Meschino  JD 2015 
Senayit Belay  JD 2015 
Conrad Lee  JD 2014 
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Christian Legal Fellowship – UWO Law Chapter 

 Western University Faculty of Law  

1151 Richmond Street  

London, Ontario, Canada  

N6A 3K7 

March 22, 2013 

 

Laurie H. Pawlitza  

Chair, Federation of Canadian Law Societies  

Canadian Common Law Program Approval Committee  

lpawlitza@torkinmanes.com  

 

 

 

 

 

 

World Exchange Plaza  

1810 – 45 rue O’Connor St.  

Ottawa, Ont. K1P 1A4 

Dear Ms. Laurie H Pawlitza,  

Re: Trinity Western University Proposed Law School 

 The Christian Legal Fellowship (CLF) chapter of the University of Western Ontario law 

school supports the national CLF’s official endorsement: 

The Board of Directors of Christian Legal Fellowship is pleased to support the 

development of a School of Law at Trinity Western University. The proposed School of 

Law encourages students to understand the practice of law as public service and develop 

professional skills. We believe this will be valuable as the profession is in a state of 

transition. The proposed School of Law further encourages students to look for areas that 

are underserved by legal professionals. This includes serving the poor and vulnerable in 

our society, but also includes potential practice of law in smaller communities. Chief 

Justice MacLachlin has noted that access to justice is a growing problem in Canada and 

this proposed law school is attempting to resolve this problem. 

We believe that a School of Law at Trinity Western University, a Christian 

university, could be very positive. It will no doubt have a strong focus on ethics, and 

imbue a high standard of integrity on students. The university strongly emphasizes 

servant leadership, which will be an asset to the profession of law. 
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As a national association of nearly 600 lawyers, law students, and associate 

members that identify as Christians, and having a mission statement that encourages 

members to integrate faith with the practice of law, we see the potential to have this 

integration at law school as a positive step. 

 In addition to the CLF’s endorsement as a club, many Western Law students signed the 

online petition supporting the proposed law school and the right to establish a private, religious 

educational institution because they believe it to be desirable and inherently necessary in a 

democratic society. Further, opposition to the proposed law school, premised on the Trinity 

Western’s “covenant” policies, must be considered in light of  Trinity Western University v. 

College of Teachers, [2001] 1 S.C.R. 772, 2001 SCC 31. It is our desire that you give careful 

consideration to the positive impact the school’s graduates will have on the practice of law and 

the sometimes negative public perception of the legal community.  

Sincerely,  

Christian Legal Fellowship Executive  

 

Digital signatures are viewable at the following link: 

http://www.ipetitions.com/petition/support_twu_law/signatures 
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Reject the proposed School of Law at Trinity Western University 

To: 

Federation of Law Societies of Canada Special Advisory Committee on TWU’s Proposed School of Law 

Degree Quality Assessment Board, Government of British Columbia 

Amrik Virk, Minister of Advanced Education, Government of British Columbia 

David Eby, Opposition Critic for Advanced Education 

 

Because of its discriminatory admittance and hiring policies, the BC Humanist Association calls for the 

proposed School of Law at Trinity Western University to be rejected. 

TWU’s policies violate the fundamental notion of equality. Approving their law school would create an 

extra path to becoming a lawyer in Canada that is not available to students who do not fit with TWU’s 

vision of heterosexual Christians. 

It is well documented that TWU’s Community Covenant discriminates against gay and lesbian students. 

The Covenant also requires that students adopt an anti-choice stance (students must “uphold…worth 

from conception”) contrary to Canada’s ongoing commitment to women’s reproductive freedoms. 

Furthermore, the mandatory Statement of Faith for faculty and staff discriminates against the non-

religious and others who are not Christian. These restrictions threaten academic freedom at TWU. 

Our Board of Directors, in solidarity with numerous other organizations, have taken a strong stance 

against this proposal (see attached) and urge the FLSC and Government of British Columbia to stand up 

for prospective LGBT and non-Christian lawyers by rejecting this discriminatory law school. 

Sincerely, 

 

Ian Bushfield 

Executive Director 

 
BRITISH COLUMBIA HUMANIST ASSOCIATION 
400 – 3381 Cambie Street 
Vancouver, BC V5Z 4R3 

bchumanist.ca 
info@bchumanist.ca 
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Reject the TWU Law Degree Program 

For ratification: 14 August 2013 

Whereas Humanism is committed to the equal dignity of all persons, regardless of belief or sexual 

orientation, and to the separation of church and state; 

Whereas the UN Declaration of Human Rights, the Canadian Charter of Rights and Freedoms, and the BC 

Human Rights Code prohibit discrimination on the basis of religion or sexual orientation; 

Whereas Trinity Western University’s (TWU) Community Covenant discriminates against women1 and 

against gay, lesbian, and bisexual students2; 

Whereas the Canadian Association of University Teachers (CAUT) determined TWU’s policies, including 

their mandatory Statement of Faith for faculty and staff, violate the principle of academic freedom3; 

Whereas TWU has received at least $6.3 million in funding from the Governments of BC and Canada4; 

Whereas TWU has applied the Federation of Law Societies of Canada (FLSC) to create an accredited law 

school; 

And whereas a rejection of TWU’s application by the FLSC could potentially survive a court challenge5; 

The Board of Directors of the British Columbia Humanist Association calls on that the Province of British 

Columbia and the FLSC to deny the application by TWU to create a law degree program. 

                                                           
1 “Members of the TWU community, therefore, commit themselves to…uphold [all persons’] God-given worth from 
conception to death.” TWU Community Covenant Agreement Source: http://twu.ca/studenthandbook/twu-
community-covenant-agreement.pdf 
2 “…community members voluntarily abstain from…sexual intimacy that violates the sacredness of marriage 
between a man and a woman.” Ibid. 
3 Source: http://www.caut.ca/docs/reports/report-of-caut-ad-hoc-investigatory-committee-on-twu.pdf?sfvrsn=0 
4 $2.6 million in 2009 from both the Governments of BC and Canada source: 
http://www.ic.gc.ca/eic/site/696.nsf/eng/00512.html and $1.1 million in 2011 source: 
http://www.markwarawa.com/In%20the%20media/mark_in_the_news/twu-granted--1.1-million 
5 Craig, Elaine, “The Case for the Federation of Law Societies Rejecting Trinity Western University's Proposed Law 
Degree Program.” Canadian Journal of Women and the Law, Vol. 25(1), 2013. http://ssrn.com/abstract=2202408  

 
BRITISH COLUMBIA HUMANIST ASSOCIATION 
400 – 3381 Cambie Street 
Vancouver, BC V5Z 4R3 

bchumanist.ca 
info@bchumanist.ca 
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