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COMMITTEE PROCESS 

1. The Committee met on September 11, 2014. Committee members Raj Anand (Chair), 
Janet Leiper (Vice-Chair), Christopher Bredt, Robert Burd, Adriana Doyle, Dow Marmur, 
Barbara Murchie, Linda Rothstein and Peter Wardle attended. Tribunal Chair David 
Wright and staff members David Draper, Grace Knakowski, Lisa Mallia and Sophia 
Sperdakos also attended. 
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TAB 3.1 

FOR DECISION 

AMENDMENT TO RULE 22 OF THE RULES OF PRACTICE AND 
PROCEDURE 

MOTION 

2. That Convocation approve the amendment to Rule 22 of the Hearing Division 
Rules of Practice and Procedure in English and French, set out in the Motion at 
TAB 3.1.1: Motion Rule 22.7. 

Issue for Consideration 

3. To ensure the ongoing efficient operation of the Tribunal, amendment to Rule 22.7 of the 
Hearing Division Rules is proposed to require licensees to prepare and provide a pre-
hearing conference memorandum. Under the current Rule only the Law Society is 
required to do so. See TAB 3.1.2 Current Rule 22.07. 

Rationale 

4. Part of the Tribunal reform process includes greater use of processes designed to assist 
in early and fair resolution of matters. This includes the more effective use of pre-hearing 
conferences. 

5. Under current Rule 22.07 of the Hearing Division Rules of Practice and Procedure only 
the Law Society must file a pre-hearing conference memorandum setting out the facts 
on which it relies and its position on the issues in the proceeding. 

6. Requiring both parties to provide memoranda will greatly enhance the process by, 

a. making more efficient use of pre-hearing conferences; 

b. assisting a licensee to engage in the process and consider his or her position on 
the issues at an earlier point in time; 

c. narrowing the issues; and 

d. where there is licensee counsel, enabling him or her to better address client 
expectations.
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7. In the development of the 2009 Hearing Panel Rules there was some discussion about 
amending the Pre-Hearing Conference Rule to require all parties to file memoranda, but 
the Rules were undergoing their first major revision and it was determined not to 
proceed with such a change at that time. 

Key Issues and Considerations 

8. As part of implementation of this amendment, the Tribunal will ensure that any change 
is well-communicated to parties and to representatives who appear before the Tribunal. 
This will include ensuring that those conducting pre-hearing conferences are aware that 
some licensees, particularly unrepresented licensees, may require leeway in meeting 
the requirement. In addition, the panelist scheduling the pre-hearing conference or the 
Registrar has authority to waive the requirement. 

9. Implementation will likely have an overall positive effect on the Tribunal’s operation, as 
requiring licensees’ preparation of pre-hearing conference memorandum should result 
in a more effectively managed proceeding and more efficient use of resources. 
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TAB 3.1.1 
THE LAW SOCIETY OF UPPER CANADA 

LAW SOCIETY TRIBUNAL 
RULES OF PRACTICE AND PROCEDURE 

(applicable to proceedings before the Hearing Division) 
MADE UNDER 

SECTION 61.2 OF THE LAW SOCIETY ACT 

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON SEPTEMBER 24, 2014 

MOVED BY 

SECONDED BY 

THAT the rules of practice and procedure (“the Rules”) applicable to proceedings before the 
Hearing Division, made by Convocation on March 12, 2014, and amended by Convocation on 
May 22, 2014 be further amended as follows: 

1. Rule 22.07 of the English version of the Rules be revoked and the following substituted: 

Pre-Hearing Conference Memoranda 
22.07 (1) Each party shall prepare a pre-hearing conference memorandum containing a 
statement of the facts the party relies upon and its position on the issues in the proceeding. 

(2) A pre-hearing conference memorandum is without prejudice and only for the 
purpose of the pre-hearing. It is not retained by the Tribunal Office, does not form part of the 
record of proceeding and may not be referred to or relied upon in the proceeding or in any other 
proceeding. 

(3) Each party’s memorandum shall be sent by e-mail to the other parties and to the 
person conducting the pre-hearing conference. If the licensee does not have access to e-mail, 
the memorandum may be sent by regular mail. The Law Society’s memorandum must be 
received by the person conducting the pre-hearing conference at least seven days prior to the 
pre-hearing conference. The licensee’s memorandum must be received by the person 
conducting the prehearing conference at least two days prior to the pre-hearing conference. 

(4) The requirement to file a pre-hearing conference memorandum may be waived 
by the panelist scheduling the pre-hearing conference or by the Registrar, if the preparation of 
the memorandum would not be practical or of assistance in the circumstances. A request to 



Page 2 of 2

Convocation - Tribunal Committee Report

97

waive this requirement shall be made, together with reasons in support, no later than one week 
after the prehearing conference is scheduled, absent exceptional circumstances. 

2. Rule 22.07 of the French version of the Rules be revoked and the following substituted: 

Mémoire de conférence préparatoire à l’audience 

22.07 (1) Chaque partie prépare un mémoire de conférence préparatoire à l’audience contenant 
un exposé des faits sur lesquels la partie se fonde ainsi que sa position sur les questions en 
litige. 

(2) Un mémoire de conférence préparatoire à l’audience  est rédigé sous toutes 
réserves et ne sert qu’aux fins de la conférence. Il n’est pas conservé par le greffe du Tribunal, 
ne fait pas partie du registre des délibérations et ne peut pas être mentionné dans l’instance ni 
dans toute autre instance. 

(3) Le mémoire de chaque partie est envoyé par courriel aux autres parties et à la 
personne présidant la conférence. Si le titulaire de permis n’a pas accès à un courriel, le 
mémoire peut être envoyé par la poste. Le mémoire du Barreau doit être reçu par la personne 
présidant la conférence au moins sept jours avant celle-ci. Le mémoire du titulaire de permis 
doit être reçu par la personne présidant la conférence au moins deux jours avant celle-ci. 

(4) Le membre de la formation qui fixe la conférence ou la greffière peut dispenser 
de l’obligation de déposer un mémoire de conférence préparatoire à l’audience s’il est jugé que 
la préparation du mémoire ne serait ni pratique ni utile dans les circonstances. Une demande de 
dispense de cette obligation accompagnée des motifs à l’appui de celle-ci doit être faite au plus 
tard une semaine après la fixation de la date de la conférence, à moins de circonstances 
exceptionnelles. 



Convocation - Tribunal Committee Report

98

TAB 3.1.2 
CURRENT RULE 22/07 HEARING DIVISION RULES OF PRACTICE AND PROCEDURE 

(ENGLISH) 

Preparation for pre-hearing conference 
22.07 (1) The Law Society shall prepare a pre-hearing conference memorandum and provide a copy 
of the memorandum to the other parties and to the panelist or other person conducting the 
prehearing conference at least seven days before the pre-hearing conference. 

Non-application of subrule (1) 
(2) Subrule (1) does not apply if,  

(a) a panel directs the parties to a proceeding to attend at a pre-hearing conference,  

(b) a member of the panel that gave the direction will conduct the pre-hearing 
conference, and  

(c) the pre-hearing conference will be conducted immediately after the direction has 
been given.  

CURRENT RULE 22/07 HEARING DIVISION RULES OF PRACTICE AND PROCEDURE 
(FRENCH) 

Préparation de la conférence préparatoire à l’audience 
22.07  (1) Le Barreau prépare un mémoire et le remet aux autres parties et à la personne, 
notamment le membre de la formation, qui préside la conférence préparatoire à l’audience au moins 
sept jours avant la tenue de celle-ci. 

Non-application du paragraphe (1) 
(2)   Le paragraphe (1) ne s’applique pas si les conditions suivantes sont réunies : 

(a) une formation ordonne aux parties à une instance de se présenter à une 
conférence préparatoire à l’audience; 

(b) un membre de la formation qui a donné l’ordre présidera la conférence préparatoire 
à l’audience; 

(c) la conférence préparatoire à l’audience suivra immédiatement l’ordre. 
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TAB 3.2 
FOR DECISION 

ADJUDICATOR PERFORMANCE DEVELOPMENT PROCESS 

MOTION 

10. That Convocation approve the Tribunal Chair’s proposal for the adjudicator 
performance development process, set out at TAB 3.2.1: Performance 
Development Proposal. 

SUMMARY 

Issue for Consideration 

11. In adopting the Tribunal Committee’s June 2012 Report, Convocation approved the 
introduction of an evaluation process for adjudicator re-appointment, to be developed by 
the Tribunal Chair and approved by Convocation. The Committee has now considered 
the Tribunal Chair’s proposal and recommends it to Convocation. 

Rationale 

12. As part of the approval of the enhanced adjudicative model, Convocation sought to 
ensure effective adjudication. One of the components of this was the development and 
implementation of an evaluation process for adjudicators for appointment and re-
appointment to the Hearing and Appeal Divisions. The evaluation proposal was to be 
recommended by the Tribunal Chair and approved by Convocation. 

13. The 2012 Report stated that an evaluation process would “be used to assist 
adjudicators to improve and determine who should be re-appointed.”  Although the 2012 
Report set out possible factors to be considered as part of the evaluation process, it 
also made it clear that because the evaluation process is a complex one the Chair 
should have authority to develop an incremental approach. 

14. Approving the evaluation process and implementing it prior to the 2015 lawyer bencher 
election is necessary to ensure the seamless operation of the Tribunal. This approach 
will allow re-elected benchers who have been determined eligible for re-appointment to 
adjudicate hearings immediately after the election. This will avoid a potential shortage of 
available and experienced adjudicators. 

15. In addition, benchers who are not running for re-election or who are not re-elected may 
wish to apply for non-bencher adjudicator positions on the Tribunal, making it important 
for their evaluation to have taken place.
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16. Finally, since the process is also designed to provide feedback to adjudicators to foster 
ongoing improvement and development it is important that it be undertaken as early and 
regularly as possible.  

Key Issues and Considerations 

17. Performance evaluation is a time-consuming and complex process. The more intense 
the methodology the more time-consuming it can be. The incremental approach that is 
proposed balances the 2012 Report’s commitment to evaluation with the need to 
ensure that the Tribunal Chair has time to devote to all the numerous components of 
the adjudicative model in the early years of its implementation. 

18. The Chair’s proposal is a fairly iterative process. The formal assessment piece will not 
be the only opportunity for feedback and improvement, but it is important that the 
Tribunal Chair after careful consideration and discussion with the adjudicators, be able 
to make the recommendations he deems appropriate as Tribunal Chair and provide 
these to Convocation who will then decide whether to approve the recommendations. 

19. Adjudicators had the opportunity to provide input on the proposal over the summer.
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TAB 3.2.1 
CHAIR’S PROPOSAL FOR PERFORMANCE DEVELOPMENT SYSTEM 

SEPTEMBER 2014 

BUILDING BLOCKS FOR PERFORMANCE DEVELOPMENT 

A performance development system must be built on a foundation of established 
expectations for all adjudicators and a strong tribunal culture. We are establishing that 
foundation at the Law Society Tribunal in multiple ways, in particular through the 
development and definition of: (i) Core Values (see TAB 3.2.1.1); (ii) Application for 
Appointment Form with acknowledged standards, availability expectations and hearing 
preparation requirements (TAB 3.2.1.2); and (iii) a detailed Tribunal Member - Position 
Description approved by the Tribunal Committee that details the responsibilities of panel 
members, authors and chairs (see TAB 3.2.1.3). 

PROPOSAL FOR FIRST PHASE OF IMPLEMENTATION 

The Tribunal Chair has recommended that for an initial two-year period, the evaluation 
system be focused primarily on performance development and self-evaluation. This 
proposal involves a less evaluative approach than was contemplated in the report. 
However, given the importance of adjudicative independence, the primary responsibility of 
adjudicators to guide their own continuous improvement, the size and part-time nature of 
the Tribunal and the change to structure and culture recognized by the report, the Tribunal 
Chair’s view is that it is preferable to begin with this self-directed approach. 

The proposal is as follows: 

• No less than six months before his or her appointment expires, each adjudicator who 
seeks reappointment shall submit an Application for Reappointment, together with a 
completed Performance Development Form. Notice of this requirement will be sent to 
each adjudicator one month before the form is due, and a reminder will be sent a 
week before the due date. A draft of the form is attached as TAB 3.2.1.4. It requires 
the adjudicator to write several sentences about his or her performance and goals for 
development in relation to each of the applicable “duties and competencies” in the 
Position Description, make general comments on his or her work at the Tribunal and 
identify goals for professional development during the upcoming two-year term. To 
ensure that the self-assessment process becomes an integral part of the Tribunal, if 
an adjudicator does not complete the self-evaluation form by the deadline, he or she 
will not be eligible for re-appointment, absent exceptional circumstances. 

• Each adjudicator seeking reappointment will meet with the Tribunal Chair to discuss his 
or her Form and the Chair’s feedback, and the Chair will add general comments. The 
discussion will focus in most cases on individual and Tribunal goals for continuous 
improvement and opportunities for the adjudicator to build his or her skills and 
knowledge.
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• If, following the discussion at the performance development meeting, the Tribunal Chair 
has concerns about the adjudicator’s performance and/or commitment to continuous 
improvement that may lead to a recommendation that the adjudicator not be 
reappointed, the Chair will advise the adjudicator. In such cases, the Tribunal Chair will 
observe the adjudicator’s work in one or more hearings and may formally review the 
adjudicator’s decisions and reasons in light of the criteria set out in the Position 
Description. The Chair will offer support to the adjudicator to assist in meeting the 
standards set out in the Position Description and may discuss a professional 
development plan that could include training, shadowing of other adjudicators and 
support in reason and order preparation. 

• As recognized in our core values, performance evaluation and development is a 
continuous process. The Tribunal Chair and Vice-Chairs may discuss adjudicators’ 
performance outside the formal performance development process, and will address 
particular concerns as they arise. 

REVIEW 

All current adjudicators’ terms expire within the next two years, and each adjudicator will 
complete one performance development form and meeting during the first phase of 
implementation. By June 2016, the Tribunal Chair will seek feedback from adjudicators and 
prepare a report on the first phase, which will include recommendations for any changes or 
enhancements based on experience. 
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TAB 3.2.1.1 
LAW SOCIETY TRIBUNAL| Mission Statement & Core Values | 18-Jan-2014 

Who We Are 
The Law Society Tribunal is an independent adjudicative tribunal within the Law Society of Upper 
Canada, consisting of staff and appointed adjudicators. Adjudicators include benchers and other 
lawyer, paralegal and lay appointees. 

Mission Statement 
The Law Society Tribunal processes, hears and decides regulatory cases about Ontario lawyers 
and paralegals in a manner that is fair, just and in the public interest. 

Core Values 
• Fairness: We will be fair and impartial in our processes and proceedings, treating all with 

respect, courtesy and dignity. 

• Quality: We strive for excellence, acting with dedication and professionalism. We aim for 
continuous improvement, valuing diverse perspectives. We commit to an atmosphere 
that enables all to perform at their best. 

• Transparency: We will act in a manner that bears the closest scrutiny. Our decisions, 
rules, processes and policies will be available to licensees and the public, accessible and 
easily understandable. 

• Timeliness: We are guided by the importance of timely resolution of all matters. We will 
schedule hearing and continuation dates expeditiously and complete written reasons 
promptly.
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TAB 3.2.1.2 

LAW SOCIETY TRIBUNAL 
APPLICATION FOR APPOINTMENT 

I hereby apply for appointment to the Law Society Hearing Division. 

I agree to: 

• act in accordance with the core values of the Law Society Tribunal; 
• comply with the Adjudicator Code of Conduct; 
• be available for at least 10 days per year of hearings; 
• hold dates committed to hearings absent exceptional circumstances; 
• prioritize my availability for the scheduling of early continuation dates and panel 

deliberations; 
• prepare for hearings by reviewing all materials filed in advance; 
• prepare reasons I have agreed to author within 60 days, or, if I am not the author, review 

and comment on drafts promptly; 
• attend and actively participate in all required adjudicator training and education and maintain 

my knowledge of the Law Society Act, Tribunal rules and jurisprudence; 
• actively participate in the evaluation of my performance by the Chair; 
• promote the effective administration of the Tribunal through collaboration with Tribunal staff; 
• comply with all policies and guidelines of the Law Society Tribunal. 

Signature: Date: 

Print Name: 
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TAB 3.2.1.3 

MEMBER – POSITION DESCRIPTION 

INTRODUCTION 

The Law Society Tribunal is an independent adjudicative tribunal within the Law Society of Upper 
Canada. As regulator of the legal and paralegal professions, the Law Society of Upper Canada governs 
Ontario’s lawyers and paralegals in the public interest. Members of the Tribunal hear and make 
independent decisions about Ontario lawyers and paralegals. They apply legislation, policies, 
jurisprudence and rules and act in accordance with the mission and core values of the Tribunal.  

Members work under the leadership of the Chair. They are expected to uphold and embody the 
Tribunal’s core values of fairness, quality, transparency and timeliness. Members may be assigned by 
the Chair or, in the absence of the Chair, a Vice-Chair, to carry out their adjudicative responsibilities as 
a single adjudicator or as a member of a hearing or appeal panel, pre-hearing conference or proceeding 
management conference adjudicator.  

All members, with the exception of the Chair, are part-time and remunerated on a per diem basis. 
Reasonable expenses are reimbursed.  

APPOINTMENT AND REAPPOINTMENT 

Members are appointed to the Tribunal by Convocation on recommendation of the Chair. Elected and 
appointed benchers are eligible to be appointed to an initial term by virtue of their position. Appointee 
adjudicators are appointed following a competitive process, and must have adjudicative experience. 
Ability to conduct hearings in English and French is an asset.  

Reappointment by Convocation of all members for subsequent terms is based on the recommendation 
of the Chair following a formal performance evaluation, based on the competencies and duties set out 
in this position description.  

KEY COMPETENCIES AND DUTIES 

1. Fairness and Collegiality 

• Acts with impartiality and balance, maintaining an open mind at all times; 

• Acts with dedication, professionalism and collegiality; 

• Values diversity and  upholds the right to equal treatment without discrimination under the 
Human Rights Code throughout the adjudicative process; 

• Acts in accordance with the principles of procedural fairness; 

• Maintains decorum and professional conduct at all times, inside and outside the hearing room;
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• Engages in respectful and courteous interactions with hearing participants, staff, and other 
Tribunal members; 

• Employs active listening techniques, seeking clarification, reflecting understanding of others’ 
views, and valuing diverse perspectives. 

2. Quality and Continuous Improvement: 

• Understands and applies administrative law principles; the Law Society Act; Ontario Regulation 
167/07; the Statutory Powers Procedure Act; Rules of Professional Conduct; Paralegal Rules of 
Conduct; Rules of Practice and Procedure; and other relevant law, rules, practice directions and 
jurisprudence; 

• Attends and actively participates in all required adjudicator training and education programs; 

• Participates actively in performance assessment by the Chair with commitment to continuous 
development of adjudicative skills; 

• Reflects on experiences and is open to feedback, striving for continuous improvement; 

• Works to promote quality and consistency in the Tribunal’s jurisprudence. 

3. Transparency 

• Complies with all policies and guidelines of the Law Society Tribunal; 

• Adheres to the Law Society Adjudicator Code of Conduct, and manages issues of reasonable 
apprehension of bias or conflict of interest, identifying potential conflicts at the earliest 
opportunity; 

• Respects and promotes the independence of the Law Society Tribunal; 

• Determines transparency issues involving access to a hearing, non-public treatment of materials 
and publication bans with an understanding of the relevant principles and rules; 

• Acts in a manner that bears the closest scrutiny. 

4. Timeliness 

• Collaborates with Tribunal staff to promote effective administration of Tribunal processes; 

• Is regularly available for hearings throughout the calendar year and holds the time committed, 
absent exceptional circumstances; 

• Balances the need to be prompt and decisive with consideration of the views and positions of 
others; 

• Prepares for proceedings by reviewing all materials sent in advance; 

• Prioritizes the scheduling of continuation dates.
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5. As a panel member in a hearing or appeal: 

• Reaches procedural rulings, findings of fact, and decisions that are balanced, reflect a solid 
grasp of the issues, evidence and submissions advanced; and interpret the relevant law, rule or 
jurisprudence; 

• Participates actively in panel deliberations, works collegially with other panel members to share 
views, knowledge and expertise, and considers and is open to the feedback of others; 

• Listens actively and takes detailed notes of the hearing; 

• Asks questions where appropriate, respecting the principles of procedural fairness; 

• Aims for consensus among panel members where possible, while respecting the value of 
dissenting or concurring reasons where panel members have differing views. 

6. When assigned as a panel chair: 

• Promotes the effective use of hearing time through skillful and fair management of the hearing 
process, the application of the Rules of Practice and Procedure and principles of evidence; 

• Balances control of the hearing with openness to the parties’ positions and concerns; 

• Consults with other panel members and concisely and clearly conveys the panel’s procedural 
rulings; 

• Ensures that hearings start at the time set and all scheduled hearing time is used until the matter 
is concluded, absent extenuating circumstances; 

• Promotes prompt continuation dates and the accurate estimate of further hearing time; 

• Ensures that all panel members’ views are heard and valued in deliberations and promotes 
consensus where possible; 

• Ensures that written reasons are prepared as appropriate; 

• Ensures that the Tribunal’s core values of fairness, quality, transparency and timelines are 
demonstrated throughout the process 

7. When authoring reasons: 

• Prepares reasons that are clear, concise, well organized and fully justify the decision; 
• Prepares reasons using the Tribunal reasons template, minimizing typographical and 

grammatical errors in drafts; 

• Prepares reasons within the established timeline, absent extenuating circumstances; 

• Considers and incorporates the comments and views of other members of the panel; 

• Participates in colleague reasons review before releasing reasons and considers suggestions 
made by the reviewer. 

8. When assigned to conduct pre-hearing conferences or proceeding management 
conferences:
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• In pre-hearing conferences, assists the parties in reaching joint submissions and/or agreed 
statements of facts, offers opinions on the merits of a case, the applicable law, rules and 
jurisprudence; 

• Actively case manages the matter to ensure issues are defined early, timelines are set to deal 
with pre-hearing issues, and the matter is ready for a hearing in a timely manner; 

• Promotes consistency of procedural approaches within the Tribunal; 

• Where appropriate, monitors cases to ensure preliminary issues are resolved or determined 
without delay and the hearing can proceed on the dates set.
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TAB 3.2.1.4 

ADJUDICATOR PERFORMANCE DEVELOPMENT 

Name of Adjudicator: Date Self-Evaluation submitted: 
Date of End of Term: Date of Meeting with the Chair: 
1. FAIRNESS AND COLLEGIALITY 

KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• Acts with impartiality and balance, maintaining an open 

mind at all times; 

• Acts with dedication, professionalism and collegiality; 

• Values diversity and  upholds the right to equal treatment 
without discrimination under the Human Rights Code 
throughout the adjudicative process; 

• Acts in accordance with the principles of procedural 
fairness; 

• Maintains decorum and professional conduct at all times, 
inside and outside the hearing room; 

• Engages in respectful and courteous interactions with 
hearing participants, staff, and other Tribunal members; 

• Employs active listening techniques, seeking 
clarification, reflecting understanding of others’ views, 
and valuing diverse perspectives. 

2. QUALITY AND CONTINUOUS IMPROVEME NT 

KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• Understands and applies administrative law principles; the 

Law Society Act; Ontario Regulation 167/07; the Statutory 
Powers Procedure Act; Rules of Professional Conduct; 
Paralegal Rules of Conduct; Rules of Practice and 
Procedure; and other relevant law, rules, practice 
directions and jurisprudence; 

• Attends and actively participates in all required adjudicator 
training and education programs; 

• Participates actively in self-evaluation and performance 
development with commitment to continuous development 
of adjudicative skills; 

• Reflects on experiences and is open to feedback, striving 
for continuous improvement; 

• Works to promote quality and consistency in the Tribunal’s 
jurisprudence. 

3. TRANSPARENCY 

KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• Complies with all policies and guidelines of the Law 

Society Tribunal; 

• Adheres to the Law Society Adjudicator Code of Conduct, 
and manages issues of reasonable apprehension of bias 
or conflict of interest, identifying potential conflicts at the 
earliest opportunity;
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• Respects and promotes the independence of the Law 
Society Tribunal;  

• Determines transparency issues involving access to a 
hearing, non-public treatment of materials and publication 
bans with an understanding of the relevant principles and 
rules; 

• Acts in a manner that bears the closest scrutiny. 

4. TIMELINESS 
KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• Collaborates with Tribunal staff to promote effective 

administration of Tribunal processes;  

• Is regularly available for hearings throughout the calendar 
year and holds the time committed, absent exceptional 
circumstances; 

• Balances the need to be prompt and decisive with 
consideration of the views and positions of others; 

• Prepares for proceedings by reviewing all materials sent in 
advance; 

• Prioritizes the scheduling of continuation dates. 

5. AS A PANEL MEMBER IN A HEARING OR APPEAL: 
KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• Reaches procedural rulings, findings of fact, and decisions 

that are balanced, reflect a solid grasp of the issues, 
evidence and submissions advanced; and interpret the 
relevant law, rule or jurisprudence; 

• Participates actively in panel deliberations, works 
collegially with other panel members to share views, 
knowledge and expertise, and considers and is open to the 
feedback of others; 

• Listens actively and takes detailed notes of the hearing; 

• Asks questions where appropriate, respecting the 
principles of procedural fairness; 

• Aims for consensus among panel members where 
possible, while respecting the value of dissenting or 
concurring reasons where panel members have differing 
views. 

6. WHEN ASSIGNED AS A PANEL CHAIR (IF APPLICABLE): 
KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• Promotes the effective use of hearing time through skillful 

and fair management of the hearing process, the 
application of the Rules of Practice and Procedure and 
principles of evidence; 

• Balances control of the hearing with openness to the 
parties’ positions and concerns; 

• Consults with other panel members and concisely and 
clearly conveys the panel’s procedural rulings; 
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• Ensures that hearings start at the time set and all 
scheduled hearing time is used until the matter is 
concluded, absent extenuating circumstances; 

• Promotes prompt continuation dates and the accurate 
estimate of further hearing time; 

• Ensures that all panel members’ views are heard and 
valued in deliberations and promotes consensus where 
possible; 

• Ensures that written reasons are prepared as 
appropriate; 

• Ensures that the Tribunal’s core values of fairness, 
quality, transparency and timelines are demonstrated 
throughout the process. 

7. WHEN AUTHORING REASONS ( IF APPLIC ABLE ): 
KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• Prepares reasons that are clear, concise, well organized 

and fully justify the decision; 

• Prepares reasons using the Tribunal reasons template, 
minimizing typographical and grammatical errors in 
drafts; 

• Prepares reasons within the established timeline, absent 
extenuating circumstances; 

• Considers and incorporates the comments and views of 
other members of the panel; 

• Participates in colleague reasons review before releasing 
reasons and considers suggestions made by the 
reviewer. 

8. WHEN ASSIGNED TO CONDUCT PRE-HEA RING CONFERENCES OR PROCEEDING 
MANAGEMENT CONFERENCES ( IF APPLIC ABLE ): 

KEY COMPETENCIES AND DUTIES ADJUDICATOR SELF-EVALUATION 
• In pre-hearing conferences, assists the parties in 

reaching joint submissions and/or agreed statements of 
facts, offers opinions on the merits of a case, the 
applicable law, rules and jurisprudence; 

• Actively case manages the matter to ensure issues are 
defined early, timelines are set to deal with pre-hearing 
issues, and the matter is ready for a hearing in a timely 
manner; 

• Promotes consistency of procedural approaches within 
the Tribunal; 

• Where appropriate, monitors cases to ensure preliminary 
issues are resolved or determined without delay and the 
hearing can proceed on the dates set.
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ADJUDICATOR GOALS FOR PROFESSIONAL DEVELOPMENT 

ADJUDICATOR’S GENERAL COMMENTS 

CHAIR’S COMMENTS 

ADJUDICATOR’S SIGNATURE 

Date 

CHAIR’S SIGNATURE 

Date 
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TAB 3.3 
FOR INFORMATION 

TRIBUNAL QUARTERLY STATISTICS 

20. The Tribunal’s quarterly reports for the first and second quarters of 2014 are set out at 
TAB 3.3.1: 2014 Q1 Final and TAB 3.3.2: 2014 Q2 Final for information. 

21. Ongoing collection and reporting of Tribunal operational statistics enable the Tribunal to 
monitor issues, needs and implementation of the new model. They enable the 
Committee and Convocation to track processes and statistics.
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FILES OPENED 

The Tribunal opens a file when it is issued upon the filing of an originating process that has been served on the parties. An originating process 
includes a notice of application, referral for hearing, motion for interlocutory suspension or practice restriction, and appeal. 

Files related to the same lawyer or paralegal that are heard concurrently are counted as separate files. 

Q1 Q2 Q3 Q4 Cumulative 

Total Files 38 (48)1 38 (48) 
Lawyer 28 28 
Paralegal 10 10 

Hearing Files 36 (41) 36 (41) 
Lawyer 26 26 
Paralegal 10 10 

Appeal Files 2 (7) 2 (7) 
Lawyer 2 2 
Paralegal 0 0 

1 Numbers in parentheses are 2013 figures.
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FILES CLOSED 

The Tribunal closes a file after the final decision and order, and reasons if any, have been delivered or published. A file that is closed in a 
quarter may have been opened in that same quarter or anytime prior. 

Q1 Q2 Q3 Q4 Cumulative 

Total Files 44 (31) 44 (31) 
Lawyer 32 32 
Paralegal 12 12 

Hearing Files 35 (26) 35 (26) 
Lawyer 24 24 
Paralegal 11 11 

Appeal Files 9 (5) 9 (5) 
Lawyer 8 8 
Paralegal 1 1 

AGE OF FILES CLOSED
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OPEN FILES AT QUARTER END 

Q1 Q2 Q3 Q4 

Total Files 177 (173) 
Lawyer 149 
Paralegal 28 

Hearing Files 160 (146) 
Lawyer 133 
Paralegal 27 

Appeal Files 17 (27) 
Lawyer 16 
Paralegal 1
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OPEN FILES BY AGE

1 1
1

11

2
2 2 1

57

42

14

4

24

2

3

1

1

7

5

2

1

2

0

10

20

30

40

50

60

70

0-6 7 to 12 13-18 19-24 Over 24

Appeal (17)

Capacity (7)

Conduct (141)

Licensing (5)

Motion for interlocutory suspension or
practise restriction (2)

Non-compliance (1)

Reinstatement (2)

Terms and Conditions Dispute (2)



Law Society Tribunal Statistics
First Quarter Report (January 1 – March 31, 2014) 

7

Convocation - Tribunal Committee Report

120

OPEN FILES BY AGE – OVER 24 MONTHS 

1. File A, a reinstatement application, was filed in April 2000, but the licensee did not pursue the application until February 2008. The applicant 
has not yet filed materials. A further proceeding management conference (“PMC”) is scheduled for October 2014.  Age of file: 168 months. 

2. File B, a conduct application, was filed in March 2007. The hearing panel heard a number of motions and began hearing the merits in 2009. 
A new hearing panel commenced hearings in May 2011 and heard several motions. The hearing on the merits occurred in October 2012. 
The panel’s decision on finding was released in March 2013. A penalty hearing occurred in September and written submissions were 
provided in October. The panel reserved its decision. The licensee filed a motion in December 2013, which was heard in writing. The panel 
reserved its decision in January 2014. Age of file: 85 months. 

3. File C, a conduct application, was filed in May 2009. Several motions were heard. The hearing on the merits concluded in December 2012. 
The panel’s decision was released in October 2013. Cost submissions were received in November 2013. The panel reserved. Age of file: 59 
months. 

4. File D, a conduct application, was filed in May 2009. Several motions were heard. The hearing on the merits concluded in December 2012. 
The panel’s decision was released in October 2013. Cost submissions were received in November 2013. The panel reserved. Age of file: 59 
months. 

5. File E, a licensing application, was filed in June 2009. Several motions were heard. The hearing on the merits commenced in July 2011 and 
dates are scheduled into July 2014. Age of file: 57 months. 

6. File F, a conduct application, was filed in September 2009. At the request of the parties, the hearing on the merits commenced in April 2011. 
The notice of application was dismissed in April 2013. The licensee filed a motion for costs in October 2013. The motion commenced in 
January 2014. Further dates are scheduled for May 2014. Age of file: 55 months. 

7. File G, a conduct application, was filed in January 2010. The hearing on the merits commenced in November 2010 and concluded in June 
2012. A hearing on penalty and costs occurred in April 2013. The panel’s decision on penalty and costs was released in June 2013. A 
reprimand is to be administered. The licensee appealed the decision. The appeal was heard in February 2014 and the panel reserved. Age 
of file: 51 months. 

8. File H, an appeal, was filed in March 2010. The parties appeared before the appeal management conference (“AMC”) numerous times and a 
motion was heard. The appeal hearing commenced in July 2012 and continued in September 2013. Written submissions were received in 
December 2013. The panel reserved its decision. Age of file: 48 months. 

9. File I, a conduct application, was filed in May 2010. The hearing commenced in March 2011. A motion to quash the proceedings was filed in 
January 2012 and heard in March and April 2012. The panel delivered its decision on the motion in November 2012 recusing themselves 
from the hearing and received submissions on costs. The panel’s decision on costs was delivered in March 2013. In April 2013, the matter 
returned to the PMC and the licensee filed a motion for a stay of the proceedings pending the outcome of a court matter. The motion was 
dismissed in December 2013 and the hearing commenced in February 2014. Continuation dates are scheduled into October 2014. Age of 
file: 46 months. 

10. File J, a conduct application, was filed in October 2010. Several motions were heard. The hearing on the merits commenced in July 2012. 
The panel made a finding in September 2012 and penalty submissions were scheduled to be heard in January 2013 but a motion to dismiss 
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the notice of application was filed. The motion was heard in April 2013 and the panel’s decision denying the motion was released in June 
2013. The licensee filed a motion in January 2014 which is scheduled to be heard in April 2014. Age of file: 41 months. 

11. File K, a capacity application, was filed in November 2010. Several motions have been heard. Two further motions were filed in May 2013 
and heard in June 2013. The matter was determined in January 2014 with written reasons to follow. Age of file: 40 months. 

12. File L, a conduct application, was filed in December 2010. The hearing commenced in March 2011. Several motions were filed and dealt 
with in 2011 and 2012. The panel made a finding of professional misconduct in June 2012 and written reasons were released in January 
2013. The panel requested written submissions on penalty. A penalty hearing date is scheduled for May 2014. Age of file: 40 months. 

13. File M, a conduct application, was filed in March 2011. Several motions were heard. The hearing on the merits commenced in August 2013 
and continued in October 2013. The panel reserved its decision. Age of file: 37 months. 

14. File N, a conduct application, was filed in March 2011. The initial hearing dates were vacated due to a change in representation. The hearing 
on the merits commenced in February 2012 and continued in August 2012. Written submissions were filed in October and December 2012 
and January 2013. The panel’s decision on finding was released in July 2013. A penalty hearing occurred in December 2013 and the panel 
reserved. Age of file: 37 months. 

15. File O, a conduct application, was filed in March 2011. The commencement of the hearing was delayed pending the outcome of a related 
court matter. The hearing commenced in October 2012 and continued in January 2013. The panel’s decision on finding was released in May 
2013. A penalty hearing occurred in October 2013. The panel reserved. Age of file: 37 months. 

16. File P, an appeal, was filed in September 2011. Several motions were filed by both parties. The appeal hearing and a motion for fresh 
evidence commenced in December 2013 and concluded in January 2014. The panel reserved its decision. Age of file: 31 months. 

17. File Q, a conduct application, was filed in September 2011. Earlier scheduled dates were vacated as another application was commenced 
before the hearing dates for the first application. The files were joined in March 2013. The hearing commenced in October 2013 and further 
dates are scheduled in April 2014.  Age of file: 30 months. 

18. File R, a conduct application, was filed in September 2011. The hearing commenced in March 2012. Earlier scheduled dates were vacated 
as other applications were commenced prior to the hearing dates scheduled for the first application. The Law Society brought a motion to 
join this matter with three others (Files U, W and Y) that was heard and granted in March 2012. The panel also ordered an interim 
suspension in March 2012 pending the conclusion of the hearing. The hearing continued with dates in 2012 and 2013. Further dates are 
scheduled in June 2014. Age of file: 30 months. 

19. File S, a conduct application, was filed in September 2011. Both parties filed motions, which were heard in 2012. The hearing on the merits 
commenced in March 2013 and continued through to September 2013. The panel reserved its decision. Age of file: 30 months. 

20. File T, a conduct application, was filed in October 2011. Several motions were heard. A non-compliance proceeding was commenced in 
November 2012. A motion was brought to join the matters. That motion was heard and granted in January 2013. The final submissions on 
penalty were made in September 2013. The panel reserved. Age of file: 26 months.
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21. File U, a conduct application, was filed in November 2011. The Law Society brought a motion to join this matter with three others (Files R, W 
and Y) that was heard and granted in March 2012. The hearing for this file commenced in March 2012. The panel ordered an interim 
suspension at that time pending the conclusion of the hearing. The hearing continued with dates in 2012 and 2013. Further dates are 
scheduled in June 2014. Age of file: 28 months. 

22. File V, a conduct application, was filed in November 2011. The licensee is subject to an interlocutory suspension order. The hearing 
commenced in September 2012 and continued until July 2013. The panel reserved its decision. Age of file: 28 months. 

23. File W, a conduct application, was filed in December 2011. The Law Society brought a motion to join this matter with three others (Files R, U 
and Y) that was heard and granted in March 2012. The hearing for this file commenced in March 2012. The panel ordered an interim 
suspension at that time pending the conclusion of the hearing. The hearing continued with dates in 2012 and 2013. Further dates are 
scheduled in June 2014. Age of file: 28 months. 

24. File X, a conduct application, was filed in January 2012. The licensee brought a motion to dismiss the application in February 2012. The 
motion was heard in July 2013 and dismissed in August 2013. The licensee commenced an application for judicial review after receiving the 
reasons for decision in November 2013. The Divisional Court quashed the application for judicial review in March 2014. The hearing is 
scheduled to commence in April 2014. Age of file: 27 months. 

25. File Y, a conduct application, was filed in February 2012. The Law Society brought a motion to join this matter with three others (Files R, U 
and W) that was heard and granted in March 2012. The hearing for this file commenced in July 2012. The hearing continued with dates in 
2012 and 2013. Further dates are scheduled in June 2014. Age of file: 26 months. 

26. File Z, a conduct application, was filed in February 2012. The hearing was initially scheduled to commence in November 2012 however the 
licensee successfully sought an adjournment. The hearing commenced in March 2013 and continued in May 2013. The panel reserved its 
decision. A penalty hearing occurred in October 2013 and written submissions were received in November 2013 and January 2014. The 
panel is reserved. Age of file: 25 months. 

27. File AA, a conduct application, was filed in February 2012. The hearing commenced in December 2012 and continued in January and April 
2013. The matter was determined in April 2013 with written reasons to follow. Age of file: 25 months. 

28. File BB, a conduct application, was filed in February 2012. The hearing commenced in November 2012 and continued in January 2013. 
Written submissions were received in February and March 2013. The panel reserved its decision. A penalty hearing is scheduled for April 
2014. Age of file: 25 months. 

29. File CC, a conduct application, was filed in February 2012. The file was before the PMC throughout 2012 and into 2013. The hearing 
commenced in December 2013 and is scheduled to continue in April 2014. Age of file: 24 months.
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SUMMARY2 FILES OPENED AND CLOSED3 

Q1 Q2 Q3 Q4 Cumulative 

Total Opened 8 (9) 8 (9) 
Lawyer 3 3 
Paralegal 5 5 

Total Closed 12 (7) 12 (7) 
Lawyer 8 8 
Paralegal 4 4 

OPEN SUMMARY FILES AT QUARTER END 

Q1 Q2 Q3 Q4 

Total Files 21 (23) 
Lawyer 14 
Paralegal 7 

2 A summary file is a proceeding that is first returnable to a hearing panel and bypasses the PMC in accordance with Rules of Practice and 
Procedure R.11.01 (2). These files are heard by a single adjudicator.
3 This is a subset of the information provided in the charts: “Files Opened” on page 3 and “Files Closed” on page 4.
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NUMBER OF LAWYERS AND PARALEGALS BEFORE THE TRIBUNAL 

Q1 Q2 Q3 Q4 Yearly Total 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

PMC 68 (52) 68 (52) 
Lawyers 57 57 
Paralegals 11 11 

Hearing Division 65 (50) 65 (50) 
Lawyers 51 51 
Paralegals 14 14 

AMC 5 (11) 5 (11) 
Lawyers 4 4 
Paralegals 1 1 

Appeal Division 13 (7) 13 (7) 
Lawyers 13 13 
Paralegals 0 0
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NUMBER OF FILES AND FREQUENCY BEFORE THE TRIBUNAL 

Files heard on more than one occasion by the Tribunal within a quarter are counted each time the file proceeds before the Tribunal. 

Q1 Q2 Q3 Q4 Yearly Total 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of Times 
Files 

Considered 

PMC 73 (55) 119 (91) 73 (55) 119 (91) 
Lawyer 61 93 61 93 
Paralegal 12 26 12 26 

Hearing Division 76 (56) 111 (72) 76 (56) 111 (72) 
Lawyer 61 89 61 89 
Paralegal 15 22 15 22 

AMC 5 (11) 11 (13) 5 (11) 11 (13) 
Lawyer 4 9 4 9 
Paralegal 1 2 1 2 

Appeal Division 13 (7) 13 (9) 13 (7) 13 (9) 
Lawyer 13 13 13 13 
Paralegal 0 0 0 0
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TOTAL HEARINGS SCHEDULED AND VACATED 

The number of hearings scheduled in each quarter is listed below. Files scheduled on more than one occasion within a quarter are counted 
each time the file is scheduled. A hearing is counted as scheduled when the date the hearing is to proceed falls within the quarter. A hearing is 
counted as vacated when it does not proceed on the scheduled date. Reasons for vacated hearings are noted on pages 14 - 15. The number of 
hearing calendar days scheduled is noted on page 15. 

Q1 Q2 Q3 Q4 Cumulative 

Hearing Division hearings 
scheduled4 

121 (82) 121 (82) 

Lawyer 99 99 
Paralegal 22 22 

All Hearing Division hearing time 
vacated 

29 (14) 
24% (17%) 

29 (14) 
24% (17%) 

Lawyer 28 28 
Paralegal 1 1 

Some Hearing Division hearing 
time vacated 

9 (8) 
7% (10%) 

9 (8) 
7% (10%) 

Lawyer 8 8 
Paralegal 1 1 

Appeal Division hearings 
scheduled5 

15 (14) 15 (14) 

Lawyer 14 14 
Paralegal 1 1 

All Appeal Division hearing time 
vacated  

1 (1) 
7% (7%) 

1 (1) 
7% (7%) 

Lawyer 1 1 
Paralegal 0 0 

4 This includes proceeding management conference motion hearings.
5 This includes appeal management conference motion hearings.
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REASON FOR VACATED HEARINGS6 

All hearing time vacated Q17 Q2 Q3 Q4 

L8 P L P L P L P 

Party / counsel / representative unavailable / ill 8 

Counsel / representative newly retained / to be retained 5 

Party to obtain / provide additional evidence 4 

Witness unavailable 4 

Seized panel member unavailable / ill 2 

Agreed statement of facts (“ASF”) expected / signed 1 

Counsel / representative removed from record 1 

Licensee is subject of other conduct / court matters  1 

Request to have applications heard together 1 

Some hearing time vacated Q1 Q2 Q3 Q4 

L P L P L P L P 

ASF expected / signed 2 

Party / counsel / representative unavailable / ill 2 

Hearing completed ahead of time estimated 1 

Party to bring motion 1 

Party to obtain / provide additional evidence 1 

Witness unavailable 1 

6 A hearing may have been vacated for more than one reason.
7 This column represents the number of times the reason resulted in a vacated hearing.
8 L = lawyer, P = paralegal.
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CALENDAR DAYS SCHEDULED AND VACATED 

The number of hearing calendar days scheduled is listed below. Multiple hearings are often scheduled on each calendar day. A vacated 
calendar day is a day on which no scheduled hearings or appearances before the PMC or AMC proceeded. The day an adjournment request is 
heard is not counted as a vacated calendar day. For example, if a request to adjourn a hearing was granted on the first day, only the remaining 
days are counted as vacated. Or, if one hearing was vacated, but other hearings proceeded, that day is not counted as vacated. Some hearings 
and appeals were heard on the same calendar day. 

Reasons for vacated calendar days are noted on page 16. 

Q1 Q2 Q3 Q4 Cumulative 

Number of available calendar days 62 (61) 62 (61) 

Hearing Division calendar days scheduled 60 (55) 60 (55) 

Hearing Division calendar days vacated 4 (3) 
7% (5%) 

4 (3) 
7% (5%) 

Appeal Division calendar days scheduled  18 (15) 18 (15) 

Appeal Division calendar days vacated 1 (1) 
6% (7%) 

1 (1) 
6% (7%)
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REASON FOR AND RESULTING VACATED CALENDAR DAYS 

Reason Q19 Q2 Q3 Q4 

Witness unavailable 3-3 

AMC not required 1-1 

ASF expected / signed  1-1 

Hearing completed ahead of time estimated 1-1 

Licensee counsel newly retained / to retain counsel 1-1 

Motion abandoned 1-1 

Seized panel member unavailable / ill 1-1 

9 The first figure in this column represents the number of times a panel accepted this reason. The second figure represents the resulting vacated 
calendar days. The number of calendar days vacated shown on this page may be greater than the calendar days vacated as reported on page 
15 because more than one matter may have been scheduled to be heard on the same day and all were vacated; so one calendar day may have 
been vacated for more than one reason and for more than one matter.
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PARTIES’ ADJOURNMENT REQUESTS 

The following table lists the number of adjournment requests to the Law Society Tribunal in this quarter. Adjournment requests reported below 
may relate to matters scheduled to be heard during this quarter or in a subsequent quarter. 

Adjournment 
request 
made to 

Requests 

Q110 Q2 Q3 Q4 Cumulative 
L P L P L P L P 

PMC Granted 6 (4) 0 (1) 6 (5) 

Denied 1 (1) 0 (1) 1 (2) 

Hearing Division Granted 15 (6) 2 (0) 17 (6) 

Denied 3 (2) 1 (0) 4 (2) 

AMC Granted 0 (1) 1 (0) 1 (1) 

Denied 0 (0) 0 (0) 0 (0) 

Appeal Division Granted 0 (0) 0 (0) 0 (0) 

Denied 0 (0) 0 (0) 0 (0) 

10 L = lawyer, P = paralegal.
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PARTIES’ POSITION ON ADJOURNMENT REQUESTS (LAWYER MATTERS) 

Adjournment Requests Granted by the PMC 
Total: 6 

On Consent 3 
Opposed 2 
Unopposed 1 

Adjournment Requests Denied by the PMC 
Total: 1 

On Consent 0 
Opposed 1 
Unopposed 0 

Adjournment Requests Granted by the Hearing 
Division 
Total: 15 

On Consent 3 
Opposed 6 
Unopposed 6 

Adjournment Requests Denied by the Hearing 
Division 
Total: 3 

On Consent 0 
Opposed 3 
Unopposed 0
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PARTIES’ POSITION ON ADJOURNMENT REQUESTS (PARALEGAL MATTERS) 

Adjournment Requests Granted by the PMC 
Total: 0 

On Consent 0 
Opposed 0 
Unopposed 0 

Adjournment Requests Denied by the PMC 
Total: 0 

On Consent 0 
Opposed 0 
Unopposed 0 

Adjournment Requests Granted by the Hearing 
Division 
Total: 2 

On Consent 0 
Opposed 0 
Unopposed 2 

Adjournment Requests Denied by the Hearing 
Division 
Total: 1 

On Consent 0 
Opposed 1 
Unopposed 0
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TRIBUNAL REASONS PRODUCED AND PUBLISHED11 

Q1 Q2 Q3 Q4 Cumulative 

Written reasons produced 39 (41) 39 (41) 

Lawyer 31 31 
Paralegal 8 8 

Written reasons published 41 (37) 41 (37) 

Lawyer 35 35 
Paralegal 6 6 

Oral reasons produced 35 (20) 35 (20) 

Lawyer 30 30 
Paralegal 5 5 

Oral reasons published 21 (16) 21 (16) 

Lawyer 17 17 
Paralegal 4 4 

11 The number of reasons produced does not equal the number of reasons published because some reasons produced in a quarter may not be 
published or will be published in a subsequent quarter. 
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FILES OPENED 

The Tribunal opens a file when it is issued upon the filing of an originating process that has been served on the parties. An originating process 
includes a notice of application, referral for hearing, motion for interlocutory suspension or practice restriction, and appeal. 

Files related to the same lawyer or paralegal that are heard concurrently are counted as separate files. 

Q1 Q2 Q3 Q4 Cumulative 

Total Files 38 (48) 33 (41)1 71 (89) 
Lawyer 28 27 55 
Paralegal 10 6 16 

Hearing Files 36 (41) 25 (38) 61 (79) 
Lawyer 26 22 48 
Paralegal 10 3 13 

Appeal Files 2 (7) 8 (3) 10 (10) 
Lawyer 2 5 7 
Paralegal 0 3 3 

1 Numbers in parentheses are 2013 figures.
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FILES CLOSED 

The Tribunal closes a file after the final decision and order, and reasons if any, have been delivered or published. A file that is closed in a 
quarter may have been opened in that same quarter or anytime prior. 

Q1 Q2 Q3 Q4 Cumulative 

Total Files 44 (31) 52 (38) 96 (69) 
Lawyer 32 41 73 
Paralegal 12 11 23 

Hearing Files 35 (26) 47 (34) 82 (60) 
Lawyer 24 36 60 
Paralegal 11 11 22 

Appeal Files 9 (5) 5 (4) 14 (9) 
Lawyer 8 5 13 
Paralegal 1 0 1 

AGE OF FILES CLOSED
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OPEN FILES AT QUARTER END 

Q1 Q2 Q3 Q4 

Total Files 179 (173) 155 (179) 
Lawyer 150 132 
Paralegal 29 23 

Hearing Files 162 (146) 135 (153) 
Lawyer 134 116 
Paralegal 28 19 

Appeal Files 17 (27) 20 (26) 
Lawyer 16 16 
Paralegal 1 4
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OPEN FILES BY AGE
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OPEN FILES BY AGE – OVER 24 MONTHS 

1. File A, a reinstatement application, was filed in April 2000, but the licensee did not pursue the application until February 2008. The applicant 
has not yet filed materials. A further proceeding management conference (“PMC”) is scheduled for October 2014. Age of file: 171 months. 

2. File B, a licensing application, was filed in June 2009. Several motions were heard. The hearing on the merits commenced in July 2011 and 
concluded in July 2014. The panel reserved its decision. Age of file: 61 months. 

3. File C, a conduct application, was filed in September 2009. At the request of the parties, the hearing on the merits commenced in April 2011. 
The notice of application was dismissed in April 2013. The licensee filed a motion for costs in October 2013. The motion commenced in 
January 2014. Further dates are scheduled for September 2014. Age of file: 58 months. 

4. File D, a conduct application, was filed in January 2010. The hearing on the merits commenced in November 2010 and concluded in June 
2012. A hearing on penalty and costs occurred in April 2013. The panel’s decision on penalty and costs was released in June 2013. A 
reprimand is to be administered. The licensee appealed the decision. The appeal was heard in February 2014 and the panel reserved. Age 
of file: 54 months. 

5. File E, a conduct application, was filed in May 2010. The hearing commenced in March 2011. A motion to quash the proceedings was filed 
in January 2012 and heard in March and April 2012. The panel delivered its decision on the motion in November 2012 recusing themselves 
from the hearing and received submissions on costs. The panel’s decision on costs was delivered in March 2013. In April 2013, the matter 
returned to the PMC and the licensee filed a motion for a stay of the proceedings pending the outcome of a court matter. The motion was 
dismissed in December 2013 and the hearing commenced in February 2014. Continuation dates are scheduled into October 2014. Age of 
file: 50 months. 

6. File F, a conduct application, was filed in October 2010. Several motions were heard. The hearing on the merits commenced in July 2012. 
The panel made a finding in September 2012 and penalty submissions were scheduled to be heard in January 2013 but a motion to dismiss 
the notice of application was filed. The motion was heard in April 2013 and the panel’s decision denying the motion was released in June 
2013. The hearing resumed and concluded in July 2014. The panel reserved its decision on penalty and costs. Age of file: 45 months. 

7. File G, a conduct application, was filed in December 2010. The hearing commenced in March 2011. Several motions were filed and dealt 
with in 2011 and 2012. The panel made a finding of professional misconduct in June 2012 and written reasons were released in January 
2013. The panel requested written submissions on penalty. A penalty hearing was held in May 2014. The panel reserved its decision. Age of 
file: 43 months. 

8. File H, a conduct application, was filed in March 2011. The initial hearing dates were vacated due to a change in representation. The hearing 
on the merits commenced in February 2012 and continued in August 2012. Written submissions were filed in October and December 2012 
and January 2013. The panel’s decision on finding was released in July 2013. A penalty hearing occurred in December 2013 and the panel’s 
decision was released in May 2014. Submissions on costs were received in June 2014. The panel reserved. Age of file: 40 months. 

9. File I, a conduct application, was filed in September 2011. The hearing commenced in March 2012. Earlier scheduled dates were vacated as 
other applications were commenced prior to the hearing dates scheduled for the first application. The Law Society brought a motion to join 
this matter with three others (Files K, M, and O) that was heard and granted in March 2012. The panel also ordered an interim suspension in 
March 2012 pending the conclusion of the hearing. The hearing continued with dates in 2012 and 2013 and concluded in June 2014. The 
panel reserved its decision. Age of file: 33 months. 
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10. File J, a conduct application, was filed in September 2011. Both parties filed motions, which were heard in 2012. The hearing on the merits 
commenced in March 2013 and continued through to September 2013. The panel reserved its decision. Age of file: 33 months. 

11. File K, a conduct application, was filed in November 2011. The Law Society brought a motion to join this matter with three others (Files I, M, 
and O) that was heard and granted in March 2012. The hearing for this file commenced in March 2012. The panel ordered an interim 
suspension at that time pending the conclusion of the hearing. The hearing continued with dates in 2012 and 2013 and concluded in June 
2014. The panel reserved its decision. Age of file: 31 months. 

12. File L, a conduct application, was filed in November 2011. The licensee is subject to an interlocutory suspension order. The hearing 
commenced in September 2012 and continued until July 2013. The panel reserved its decision. Age of file: 31 months. 

13. File M, a conduct application, was filed in December 2011. The Law Society brought a motion to join this matter with three others (Files I, K 
and O) that was heard and granted in March 2012. The hearing for this file commenced in March 2012. The panel ordered an interim 
suspension at that time pending the conclusion of the hearing. The hearing continued with dates in 2012 and 2013 and concluded in June 
2014. The panel reserved its decision. Age of file: 31 months. 

14. File N, a conduct application, was filed in January 2012. The licensee brought a motion to dismiss the application in February 2012. The 
motion was heard in July 2013 and dismissed in August 2013. The licensee commenced an application for judicial review after receiving the 
reasons for decision in November 2013. The Divisional Court quashed the application for judicial review in March 2014. The hearing 
commenced in April 2014 and concluded in June 2014. The panel reserved its decision. Age of file: 29 months. 

15. File O, a conduct application, was filed in February 2012. The Law Society brought a motion to join this matter with three others (Files I, K 
and M) that was heard and granted in March 2012. The hearing for this file commenced in July 2012. The hearing continued with dates in 
2012 and 2013 and concluded in June 2014. The panel reserved its decision. Age of file: 29 months. 

16. File P, a conduct application, was filed in February 2012. The hearing was initially scheduled to commence in November 2012 however the 
licensee successfully sought an adjournment to obtain the assistance of counsel. The hearing commenced in March 2013 and continued in 
May 2013. The panel reserved its decision. A penalty hearing occurred in October 2013 and written submissions were received in November 
2013 and January 2014. The panel’s reasons and order were released in April 2014. The panel is awaiting cost submissions. Age of file: 28 
months. 

17. File Q, a conduct application, was filed in February 2012. The file was before the PMC throughout 2012 and into 2013. The hearing 
commenced in December 2013 and continued in April 2014. A continuation date is set for July 2014. Age of file: 24 months. 

18. File R, a capacity application, was filed in May 2012. The Law Society filed a motion that was heard and granted in December 2012. Hearig 
dates are to be set. 

19. File S, a conduct application, was filed in May 2012. A motion was heard in September 2012 and a pre-hearing conference and hearing date 
on the merits were set. The licensee provided an undertaking not to practice until the end of the conduct proceedings. A further PMC is 
scheduled in July 2014.
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SUMMARY2 FILES OPENED AND CLOSED3 

Q1 Q2 Q3 Q4 Cumulative 

Total Opened 8 (9) 8 (5) 16 (14) 
Lawyer 3 7 10 
Paralegal 5 1 6 

Total Closed 12 (7) 12 (11) 24 (18) 
Lawyer 8 8 16 
Paralegal 4 4 8 

OPEN SUMMARY FILES AT QUARTER END 

Q1 Q2 Q3 Q4 

Total Files 21 (23) 17 (17) 
Lawyer 14 13 
Paralegal 7 4 

2 A summary file is a proceeding that is first returnable to a hearing panel and bypasses the PMC in accordance with Rules of Practice and 
Procedure R.11.01 (2). These files are heard by a single adjudicator.
3 This is a subset of the information provided in the charts: “Files Opened” on page 3 and “Files Closed” on page 4.
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NUMBER OF LAWYERS AND PARALEGALS BEFORE THE TRIBUNAL 

The yearly total of the “No of Lawyers / Paralegals” will not equal the sum of the “No of Lawyers / Paralegals” in Q1 and Q2 because the yearly 
total counts lawyers and paralegals that appeared in more than one quarter only once. 

Q1 Q2 Q3 Q4 Yearly Total 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

No. of Lawyers / 
Paralegals 

PMC 68 (52) 43 (78) 81 (96) 
Lawyers 57 35 68 
Paralegals 11 8 13 

Hearing Division 65 (50) 56 (58) 98 (87) 
Lawyers 51 43 75 
Paralegals 14 13 23 

AMC 5 (11) 3 (7) 7 (15) 
Lawyers 4 3 6 
Paralegals 1 0 1 

Appeal Division 13 (7) 8 (10) 19 (15) 
Lawyers 13 5 16 
Paralegals 0 3 3
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NUMBER OF FILES AND FREQUENCY BEFORE THE TRIBUNAL 

Files heard on more than one occasion by the Tribunal within a quarter are counted each time the file proceeds before the Tribunal. The yearly 
total of the “No. of Files” will not equal the sum of the “No. of Files” in Q1 and Q2 because the yearly total counts files that appeared in more 
than one quarter only once. 

Q1 Q2 Q3 Q4 Yearly Total 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of 
Times Files 
Considered 

No. of Files No. of Times 
Files 

Considered 

PMC 73 (55) 119 (91) 46 (83) 77 (162) 89 (102) 196 (253) 
Lawyer 61 93 37 55 75 148 
Paralegal 12 26 9 22 14 48 

Hearing Division 76 (56) 111 (72) 67 (65) 88 (93) 114 (96) 199 (165) 
Lawyer 61 89 54 66 90 155 
Paralegal 15 22 13 22 24 44 

AMC 5 (11) 11 (13) 3 (7) 5 (9) 7 (15) 16 (22) 
Lawyer 4 9 3 5 6 14 
Paralegal 1 2 0 0 1 2 

Appeal Division 13 (7) 13 (9) 8 (11) 9 (12) 19 (16) 22 (21) 
Lawyer 13 13 5 6 16 19 
Paralegal 0 0 3 3 3 3
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TOTAL HEARINGS SCHEDULED AND VACATED 

The number of hearings scheduled in each quarter is listed below. Files scheduled on more than one occasion within a quarter are counted 
each time the file is scheduled. A hearing is counted as scheduled when the date the hearing is to proceed falls within the quarter. A hearing is 
counted as vacated when it does not proceed on the scheduled date. Reasons for vacated hearings are noted on pages 13 - 14. The number of 
hearing calendar days scheduled is noted on page 15. 

Q1 Q2 Q3 Q4 Cumulative 

Hearing Division hearings 
scheduled4 

121 (82) 96 (107) 217 (189) 

Lawyer 99 69 168 
Paralegal 22 27 49 

All Hearing Division hearing time 
vacated 

29 (14) 
24% (17%) 

15 (23) 
16% (22%) 

44 (37) 
20% (20%) 

Lawyer 28 10 38 
Paralegal 1 5 6 

Some Hearing Division hearing 
time vacated 

9 (8) 
7% (10%) 

17 (10) 
18% (9%) 

26 (18) 
12% (10%) 

Lawyer 8 15 23 
Paralegal 1 2 3 

Appeal Division hearings 
scheduled5 

15 (14) 9 (16) 24 (30) 

Lawyer 14 6 20 
Paralegal 1 3 4 

All Appeal Division hearing time 
vacated  

1 (1) 
7% (7%) 

0 (2) 
0% (13%) 

1 (3) 
4% (10%) 

Lawyer 1 0 1 
Paralegal 0 0 0 

4 This includes proceeding management conference motion hearings.
5 This includes appeal management conference motion hearings.
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REASON FOR VACATED HEARINGS6 

All hearing time vacated Q1 Q27 Q3 Q4 

L P L8 P L P L P 

Party / counsel / representative unavailable / ill 8 5 

Counsel / representative newly retained / to be retained 5 2 1 

Party to obtain / provide additional evidence 4 

Witness unavailable 4 1 

Seized panel member unavailable / ill 2 3 

Hearing completed ahead of time estimated 2 

Agreed statement of facts (“ASF”) expected / signed 1 

Counsel / representative removed from record 1 

Licensee is subject of other conduct / court matters  1 

Request to have applications heard together 1 

Parties requested more time to prepare 1 

Licensing application abandoned 1 

6 A hearing may have been vacated for more than one reason.
7 This column represents the number of times the reason resulted in a vacated hearing.
8 L = lawyer, P = paralegal.
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Some hearing time vacated Q1 Q2 Q3 Q4 

L P L P L P L P 

ASF expected / signed 2 4 

Party / counsel / representative unavailable / ill 2 2 1 

Hearing completed ahead of time estimated 1 5 1 

Counsel unprepared 2 

Party to bring motion 1 

Party to obtain / provide additional evidence 1 

Witness unavailable 1 

Seized panel member unavailable / ill 1 

License revoked in another proceeding 1
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CALENDAR DAYS SCHEDULED AND VACATED 

The number of hearing calendar days scheduled is listed below. Multiple hearings are often scheduled on each calendar day. A vacated 
calendar day is a day on which no scheduled hearings or appearances before the PMC or AMC proceeded. The day an adjournment request is 
heard is not counted as a vacated calendar day. For example, if a request to adjourn a hearing was granted on the first day, only the remaining 
days are counted as vacated. Or, if one hearing was vacated, but other hearings proceeded, that day is not counted as vacated. Some hearings 
and appeals were heard on the same calendar day. 

Reasons for vacated calendar days are noted on page 16. 

Q1 Q2 Q3 Q4 Cumulative 

Number of available calendar days 62 (61) 63 (64) 125 (125) 

Hearing Division calendar days scheduled 60 (55) 62 (59) 122 (114) 

Hearing Division calendar days vacated 4 (3) 
7% (5%) 

4 (7) 
7% (12%) 

8 (10) 
7% (9%) 

Appeal Division calendar days scheduled  18 (15) 13 (11) 31 (26) 

Appeal Division calendar days vacated 1 (1) 
6% (7%) 

0 (1) 
0% (10%) 

1 (2) 
3% (8%)
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REASON FOR AND RESULTING VACATED CALENDAR DAYS 

Reason Q19 Q2 Q3 Q4 

Witness unavailable 3-3 

AMC not required 1-1 

ASF expected / signed  1-1 

Hearing completed ahead of time estimated 1-1 1-1 

Licensee counsel newly retained / to retain counsel 1-1 

Motion abandoned 1-1 

Seized panel member unavailable / ill 1-1 

Counsel unprepared 2-3 

9 The first figure in this column represents the number of times a panel accepted this reason. The second figure represents the resulting vacated 
calendar days. The number of calendar days vacated shown on this page may be greater than the calendar days vacated as reported on page 
15 because more than one matter may have been scheduled to be heard on the same day and all were vacated; so one calendar day may have 
been vacated for more than one reason and for more than one matter.
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PARTIES’ ADJOURNMENT REQUESTS 

The following table lists the number of adjournment requests to the Law Society Tribunal in this quarter. Adjournment requests reported below 
may relate to matters scheduled to be heard during this quarter or in a subsequent quarter. 

Adjournment 
request 
made to 

Requests 

Q110 Q2 Q3 Q4 Cumulative 
L P L P L P L P 

PMC Granted 6 (4)  0 (1)  3 (10) 0 (1) 9 (16) 

Denied 1 (1) 0 (1) 0 (0) 0 (0) 1 (2) 

Hearing Division Granted 15 (6) 2 (0) 6 (11) 3 (2) 26 (19) 

Denied 3 (2) 1 (0) 2 (0) 2 (1) 8 (3) 

AMC Granted 0 (1) 1 (0) 0 (0) 0 (0) 1 (1) 

Denied 0 (0) 0 (0) 0 (0) 0 (0) 0 (0) 

Appeal Division Granted 0 (0) 0 (0) 0 (0) 0 (0) 0 (0) 

Denied 0 (0) 0 (0) 0 (0) 0 (0) 0 (0) 

10 L = lawyer, P = paralegal.
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PARTIES’ POSITION ON ADJOURNMENT REQUESTS (LAWYER MATTERS) 

Adjournment Requests Granted by the PMC 
Total: 3 

On Consent 2 
Opposed 0 
Unopposed 1 

Adjournment Requests Denied by the PMC 
Total: 0 

On Consent 0 
Opposed 0 
Unopposed 0 

Adjournment Requests Granted by the Hearing 
Division Total: 6 

On Consent 2 
Opposed 0 
Unopposed 4 

Adjournment Requests Denied by the Hearing 
Division Total: 2 

On Consent 0 
Opposed 2 
Unopposed 0
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PARTIES’ POSITION ON ADJOURNMENT REQUESTS (PARALEGAL MATTERS) 

Adjournment Requests Granted by the PMC 
Total: 0 

On Consent 0 
Opposed 0 
Unopposed 0 

Adjournment Requests Denied by the PMC 
Total: 0 

On Consent 0 
Opposed 0 
Unopposed 0 

Adjournment Requests Granted by the Hearing 
Division Total: 3 

On Consent 0 
Opposed 1 
Unopposed 2 

Adjournment Requests Denied by the Hearing 
Division Total: 2 

On Consent 0 
Opposed 2 
Unopposed 0
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TRIBUNAL REASONS PRODUCED AND PUBLISHED11 

Q1 Q2 Q3 Q4 Cumulative 

Written reasons produced 39 (41) 55 (31) 94 (72) 

Lawyer 31 48 79 
Paralegal 8 7 15 

Written reasons published 41 (37) 43 (36) 84 (73) 

Lawyer 35 36 71 
Paralegal 6 7 13 

Oral reasons produced 35 (20) 14 (20) 49 (40) 

Lawyer 30 8 38 
Paralegal 5 6 11 

Oral reasons published 21 (16) 1 (17) 22 (33) 

Lawyer 17 0 17 
Paralegal 4 1 5 

11 The number of reasons produced does not equal the number of reasons published because some reasons produced in a quarter may not be 
published or will be published in a subsequent quarter. 
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TAB 3.4 

FOR INFORMATION 

NOTICES POSTED ON TRIBUNAL WEBSITE 

SUMMARY 

22. The Tribunal recently completed the transfer of information from the Law Society website 
to the new Tribunal website and has added Notices of Motion for Interlocutory Suspension 
or Restriction and Notices of Appeal to the other notices regularly published on the 
website. 

Rationale 

23. On the Law Society website Notices of Application and Notices of Referral for Hearing 
were posted, but Notices of Motion for Interlocutory Suspension or Restriction and Notices 
of Appeal were not. 

24. The source of that practice was a policy passed by Convocation in January 2010 based on 
a report from the then Tribunals Committee. The Committee recommended expanding 
information to be posted on the Law Society website about proceedings consistent with 
other initiatives to “enhance and expand the openness, transparency and accountability of 
its processes, particularly its regulatory processes.” 

25. The posting of these notices of proceedings is integral to the new adjudicative model’s 
commitment to effective, fair and transparent processes. 

26. The Chair consulted with the Committee in the summer. The Committee consensus was 
that posting all information is appropriate and in keeping with the 2012 Report and the 
spirit of the 2010 Report. 

27. The addition of these notices is in keeping with the principle of transparency that the public 
is able to easily locate information about Law Society proceedings. 
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