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COMMITTEE PROCESS 

 
1. The Professional Regulation Committee (“the Committee”) met on June 10, 2010 by 

conference call. In attendance were Linda Rothstein (Chair), Bonnie Tough (Vice-Chair), 

Christopher Bredt, Carl Fleck, Patrick Furlong, Gary Gottlieb and Glenn Hainey. Staff 

attending were Jim Varro and Jane Withey.  
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“UNBUNDLING” OF LEGAL SERVICES 
 

 
2. At the Treasurer’s request, the Committee has begun to consider issues related to the 

“unbundling” of legal services. Unbundling refers to the provision of limited legal 

services or limited legal representation. This means that a lawyer or paralegal provides 

legal services for part, but not all, of a client’s legal matter by agreement with the client, 

and that the client is otherwise self-represented. In some jurisdictions, this is called 

“limited scope” services to a client.  Some common services are: 

a. providing confidential drafting assistance;  

b. making limited appearances in court as part of the limited scope retainer;  

c. providing legal information and advice under a limited scope retainer; and  

d. providing legal services at a court-annexed program1, or through a non-profit 

legal services program.  

 

3. The issue has a number of facets.  These include:  

a. the regulatory issues that may arise in the provision of unbundled services; 

b. procedural issues where the unbundled service is provided in the course of 

litigation;  

c. education around this type of legal service; and  

d. ways to facilitate limited scope services as an aspect of access to justice. 

 

4. In the litigation context, Ontario lawyers are currently providing some legal services on 

what can be characterized as a limited scope basis. Nothing in the current Rules of 

Professional Conduct expressly addresses limited retainers or unbundling of services.   

Procedurally, there are no specific rules for the situations in which such services may be 

provided in a litigation setting.  

 

5. The Committee reviewed recent developments in Canada and elsewhere related to 

unbundling.  It was presented with an overview of procedural rules that may have 
                                                 
1 The Law Society’s examination of this issue has led to amendments to the conflicts rules applicable to lawyers 
participating in Pro Bono Law Ontario programs for brief services in the Small Claims and Superior Courts. 
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relevance to limited scope retainers and reviewed relevant Rules of Professional Conduct.  

It also received information from LawPRO on some of the insurance and risk 

management issues that should be considered when lawyers and paralegals perform 

limited scope services. 

 

6. The Committee’s initial focus was on what might be done by way of ethical guidance.  

But it also determined that a dialogue should begin on the issue with interested parties, 

groups and institutions.  This will help to identify the breadth of the issues and permit the 

Law Society, to the extent possible, to co-ordinate and address them, with a focus on 

enhancing access to justice.  

 

The Regulatory Issues  

7. The key issues that have prompted the discussion about possible additional guidance for 

lawyers and paralegals, and procedural enhancements, are how to define the scope of 

representation in the agreement between the lawyer or paralegal and client, clarifying 

communications between counsel for another party and the client receiving unbundled 

services and the lawyer’s or paralegal’s role in document preparation, including 

disclosure of the assistance of counsel.  

 

8. As a guiding principle, the Committee believes that any amendments to the ethical rules 

that relate to unbundled legal services should not create a lesser standard of professional 

conduct than is otherwise expected of a lawyer or paralegal. As such, the amendments 

would not create new standards but confirm existing standards with awareness around 

how they apply in the unbundled context. 

 
Creating a Working Group/Next Steps 

9. The Committee’s view was that, as a start, consideration of this issue within the Law 

Society would involve liaising with the Paralegal Standing Committee and the Access to 

Justice Committee.  
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10. The Committee formed a working group and through the chairs of these two committees 

invited their members to join the working group.  The membership of the working group 

has now been established.2   

 

11. The Committee recognized that the Access to Justice Committee would be familiar with 

the concept of unbundling.  That Committee was a participant in the Ontario Civil Legal 

Needs Project, in partnership with Pro Bono Law Ontario and Legal Aid Ontario. The 

Project’s recently released report, “Listening to Ontarians”, specifically mentions 

unbundling as an idea for making legal services more economically accessible for some 

litigants. 

 

12. The working group’s first step will be to consider the work done through the Committee 

on the Rules of Professional Conduct. The second step is to determine how best to 

consult with parties external to the Law Society on issues such as the procedural rules, 

related practice directions and education. 

 
13. The Committee will provide reports to Convocation from time to time as the working 

group’s work progresses. 

 
 

                                                 
2 The working group members are Linda Rothstein, Glenn Hainey (Professional Regulation Committee), Carl Fleck 
and Susan McGrath (Access to Justice Committee) and Robert Burd, Paul Dray and Michelle Haigh (Paralegal 
Standing Committee). 


